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Introduction

All contemporary Muslim countries are in great need for economic development as a major
target. No doubt that mobilization of maximum possible resources; human, financial,
technological etc., are so important for success in realizing such target. With the exception of
a limited number of oil or gas-rich countries, Muslim countries lack sufficient financial
resources which are necessary for carrying sound development. The fundamental motive
behind the inauguration of Islamic financial institutions in the 1970s was not merely the
prohibition of interest (Riba) but more crucially, considering Sharia tenets, is the role which
they ought to play in economic development. Slow rates of economic development in Muslim
countries for many decades can surely be attributed, amongst other factors, to the weak and
inadequate role played by the interest-based conventional financial system (Abdelrahman
Yousri, 2016).

For almost 40 years, Islamic finance has grown significantly and impressively in many Muslim
countries as well as globally. This has been observed in the high growth rates of investment
funds deposited with Islamic banks on basis of profit and loss sharing. However, digital
growth in terms of deposits and their employment is not enough to judge the success of the
experience on genuine Islamic grounds. Islamic banking has used financing tools which are
in principle Sharia compliant but in practice, it has mimicked conventional banking financing
mechanism. In addition, Islamic finance has not been directed rightly to investment projects
that would effectively serve Muslim countries” development, which is a major target!. Such
trends or modes which are dominating practices in the Islamic financial industry have mostly
been forwarded to Sukuk activities. We need to pinpoint and remove incorrect practices from
the Sukuk industry for two main reasons: firstly, to ensure the authenticity of Sukuk as an
Islamic instrument. Secondly, to emphasize the role that can be played by genuine Islamic

Sukuk in financing the economic development of Muslim countries.
1. Islamic Sukuk? and Conventional Bonds

Sukuk emerged as Islamic securities and originally thought to be an Islamic alternative to
conventional “bonds”3. But, how to create an alternative to bonds while in Sharia, because of
interest prohibition, it is neither permissible to guarantee the nominal value of capital nor its

return?. These were “real puzzles” that faced Fugaha (Muslim jurists) who were involved in

1 Most of the investment was practically directed to durable consumption goods such as cars, and to
real estates

2 Sukuk which has become familiar in English usage is an Arabic word. It is plural of the word Sakk. To
avoid readers’ confusion In this article, the word Sukuk is used both as singular and plural.

3 This approach of designing Islamic finance products as “alternatives” to conventional finance products
is questionable, as each type of products has its own underlying principles. Mimicking can, therefore,
be a slippery road for Islamic finance (Al- Jarhi, 2018)

4 A definition given by the Islamic Development Bank (IsDB) says “Sukuk commonly refers to the
Islamic equivalent of bonds which essentially falls under fixed income securities”, then it adds “as
opposed to conventional bonds, which merely confers ownership of a debt without any underlying
assets, Sukuk grants the investor a share of profit from an income generating asset or project, along with

2 International Journal of Islamic Economics and Finance Studies, 2019/1
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the scheme. Solutions, however, have been found through fatwas (new Sharia
pronouncements) and financial engineering. = And the impermissible characters of
conventional bonds have been replaced by some attractive advantages to Sukuk. Unlike
conventional debt securities, Sukuk share in ownership and avoid one of their real
disadvantages, if, or when, the issuing company is exposed to bankruptcy. Conventional
bondholders in such case represent real burden over the issuing company because of their
senior “legal” rights upon all its existing assets .

Our first task in this article is to explore and examine fatwas and financial devices that were

based upon them to assess Sukuk authenticity and success from the Islamic perspective.
2. Islamic Securitization

In practice, the basic and necessary step for issuing Sukuk, as a new Islamic security backed
by ownership of real property, was taken by approving “securitization” within the frame of
Sharia. In an Islamic perspective Securitization would not be different from secular definition
in the sense of transforming illiquid assets into liquid ones through the market(Fisher, M. and
Shaw, Z.,2003). 5 Yet, while in secular securitization, the repackaged assets include debt-
securities or loans, this is not permissible by Sharia. In Islamic securitization, the pooled assets,
and their acquisition, maintenance, utilization, and income generated thereof must be interest-
free and comply with other Sharia rules of finance. Besides, we have to emphasize that
collateralization as practiced normally in secular finance is not Sharia permissible, which
represented a real problem from the beginning. Capital when invested in an Islamic system is
liable to returns only in case of profits. Thus if guarantees are given to capital or its returns
Sukuk would carry the negative aspects of conventional bonds.® Under rules of profit-loss
sharing, we have to emphasize that the value of Sukuk by the end of its tenor should be

redeemed according to market and not nominal value.

In principle, Sukuk is distinguished from bonds by the basic nature of the designated assets,
which are pooled for securitization. These must be real and suitable for productive investment
that would generate halal (Sharia permissible) income. Such investment and income generated
therefrom can be protected in favor of Sukuk holders by risk aversion methods and

precautionary measures that do not violate Sharia.

the investment risk”. The definition emphasizes that “Sukuk securities should adhere to the Sharia
principles, which prohibit the charging or payment of interest against the invested amount but rather
sharing the return on the investment” The irony is that Sukuk issued by IsDB assured holders about
nominal value and fixed returns: IsDB, “Sukuk in Brief: A secure return through an ethical investment”
http://www .isdb.org/irj/portal/anonymous/idb_capital_en

5 “Securitization in conventional finance is the packaging of designated pools of loans or receivables
with an appropriate level of credit enhancement and the redistribution of these packages to investors.
Investors buy the repackaged assets in the form of debt-securities or loans which are collateralized
(secured) on the underlying pool and its associated income stream. Securitization thereby converts
illiquid assets into liquid assets” Mark Fisher and Zoe Shaw, eds., Euromoney Books, London (2003)

¢ The experience of Sukuk in this respect is important and will be further discussed and analyzed.
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3. Sukuk Issuances in Development

Issuers of Sukuk have ranged from sovereigns, quasi-sovereigns, financial institutions and
corporates. Total global issuance of Sukuk in 2001 and 2002 was just about $1.2, and $ 1.4
billion respectively. These issuances which were almost carried by the Malaysian carried a
message that Islamic institutions have become ready to compete for financial resources at the
international level. Global issuance increased afterwards at a tremendously high rate to reach
$50 billion in 2007. Besides Malaysia, issuances were made by sovereign and quasi-sovereign
issuers such as Bahrain, Islamic Development Bank (Jeddah), Indonesia, Turkey, Saudi Arabia,
UAE, Brunei, and Qatar. Expectations of a continuous booming Sukuk market were toned
down by the outbreak of 2008 crisis. The global shortage of liquidity caused by the
International Financial Crisis, besides the dispute among Muslim jurists over the methods
used to provide guarantees to Sukuk holders, have resulted in a significant decline in Sukuk
issuance (Abozaid and Al-Jarhi, 2009),. According to IIFM, issuances in 2008 were only $ 24.1
billion, a decrease of 51%. However, the impact of the crisis on Sukuk market was almost
confined to 2008. A strong demand from Muslim countries and conventional global
institutions for Sharia-principled bonds not only reduced the impact of the crisis but the
potential for Sukuk was viewed to be promising (S.R. Vishwanath And Sabahuddin Azmi,
2009). The Sukuk market recovered to $ 38 billion in 2009.7 The volume of Sukuk issuances
was leaping by astonishingly high rates to reach records in 2012 and 2013 of $ 137.6 and 135.9
billion respectively - See Chart 1 (IIFM, 2016, 2017)%.

The decline in 2014 and 2015 to $ billion 108.3 and $billion 60,7 can be explained partly by
ongoing uncertainties in the global financial market as well as by Bank Negara Malaysia
(BNM) strategic decision to stop issuance of its Short-Term Sukuk(IIFM,2016). In 2016 the
Sukuk global market was recovering from the low level of 2015, showing an increase of 45.5%
to reach $ 88.3 billion. Yet, that 2016” level was only 64% of the 2012 record level. However,
Sukuk issuance in 2017 continued its recovery. It increased by 45.3%, reaching $97.9 billion,
“underpinned primarily by the jumbo issuances of some Gulf Cooperation Council (GCC)
countries” (IIFM,2016)°. It was the good liquidity conditions in the GCC, as well as activity by
some countries to further develop their Islamic finance industries. Saudi Arabia, in particular,
was able to choose Sukuk over bonds. The $9 billion Sukuk issued by Saudi Arabia was the
largest issued globally to date. The market recovery encouraged the first issuance of a Sukuk

in Nigeria and Hong Kong to make a third issuance.

7S.R. Vishwanath And Sabahuddin Azmi,(2009), “An Overview of Islamic Sukuk Bonds”, The Journal
of Structured Finance Winter 2009, 14 (4) 58-67; DOL: https://doi.org/10.3905/JSF.2009.14.4.058 . Yet, the
study has overestimated growth by saying “The total value of issued Sukuk is likely to grow to more
than $200 billion by 2010 from the current $100 billion”. P. 59

8 IIFM, (2016), Sukuk Report, 5t Edition, A Comprehensive Study of the Global Sukuk Market. Also
IIFM, Sukuk Report, 2017 https://www.islamicfinance.com/wp-content/uploads/2016/04/IIFM-Sukuk-
Report-5th-Edition-A-Comprehensive-study-of-the-Global-Sukuk-Market.pdf

9 S&P Global Ratings, “Global Sukuk Market Outlook: Another Strong Performance..? P.2, January 7,
2018

4 International Journal of Islamic Economics and Finance Studies, 2019/1



Sukuk: A Critique of Experience, and their Possible Developmental Role in Muslim Countries

According to S&P global ratings, the outlook for the market in 2018 looks uncertain. The S&P
report expects Sukuk issuance volumes to hover at $70 billion-$80 billion. It is not clear in
whether the global Sukuk market can stage the same performance of 2017 in 2018(IIFM,2016).

Total Global Sukuk Issuances (2001-5 - 2017) All Tenors, All Curruncies, In Us$ Millions
Chart 1: Total Global Sukuk Issuances USD 979,209 Millions

160.000
140.000
120.000

100.000
80.000
60.000
40.000
20.000 j I I l I
0 A . . . . . . . . . . . .

2001-5 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

Source: IIFM, Data Base, “Sukuk Report, 2018”

4. Analysis of the Sukuk experience in the Global Market, and Observations on Critical
Issues

4.1. Guarantees to capital and returns

Profit/loss sharing in Islam means that capital, when invested, cannot be guaranteed, i.e.
secured from the probability of loss, and (thus) cannot be promised a fixed return in advance.
The real problem in all issuances of Sukuk is that buyers were rest-assured, in advance, of the
nominal value of their securities in addition to returns that they will receive. Rates of return
were either fixed or floating while tied to a benchmark which the is the LIBOR”". The use of
LIBOR, as benchmark, has become familiar in Islamic banks since the 1990s, by approval of
their Sharia boards. The same ill practice has, disappointingly, been forwarded to the Sukuk,
instead of trying to find out rates of return that are guided by ex-issues’ profit rates and
anticipated future rates. Issuers of Sukuk tried to justify using the LIBOR for some Sukuk by
saying that in case if the actual profits exceeded such an interest rate, the enterprise manager
shall obtain the excess amount as an efficiency incentive, and in the opposite case the manger
shall make a free loan or donation to the Sukuk holders. Taqi Usmani (2008), who has been

10 In case of loss, this will be totally borne by the capital owner, and not by the partner who is carrying
or managing the investment, unless it is firmly proved that this partner committed a dishonest behavior,
neglected familiar business practices, or invalidated the contract. Any amount of money (or benefit)
promised, surely, to the capital owner in advance is a promise of Riba (interest) payment, which is
utterly prohibited in Sharia.

1 Ibid, P.7. LIBOR is London Interbank Offered Rate. In fact, the approval of their Sharia boards, to the
use of LIBOR was a big mistake, if targets of Islamic finance would be taken into consideration.
Abdelrahman Yousri Abdelrahman, (2013), “Fundamental Issues in Islamic Economics”, See argument
in, Chapter 5;” Prohibition of Riba (Interest) in Islam: Its Economic Rationale and Implications.”

Uluslararasi Islam Ekonomisi ve Finansi Arastirmalar1 Dergisi, 2019/1 5
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deeply involved in Sharia boards, discussed such practices, giving his pieces of evidences and

found that they are Sharia incompliant.

It has been observed that Sukuk floating rates that are tied to the LIBOR have gradually
become uncommon while “the trend of fixed rate Sukuk issuances has continued in practice
(IIFM, 2017). However, both trends cannot be defended when talking about profit/loss sharing
principle in Sharia. Besides, a pressing question that cannot be neglected: Is it necessary to
structure Sukuk as fixed-income instruments? How far doing away with this condition would
improve Sukuk and relief the burden of providing guarantees? On their part, Muslim Fugaha
and financiers who engineered Sukuk assert that such assurances which Sukuk have are not
the “guarantees” which Sharia prohibits. But, the hard fact is clear. Financial and legal devices
which issuers adopted enabled them to go around Sharia rules and give such “guarantees” to

holders and to claim that Sukuk are Islamic trust certificates sharing in profit and loss.!?

In several important cases, the guarantee of Sukuk’s nominal value and their rate of return
was further supported by sovereign entities (e.g. the governments of Malaysia, Bahrain and
Qatar etc.). Guarantees given by sovereigns are claimed to be Sharia permissible, which is not
true. In principle, the State in an Islamic system should not be involved in projects which the
private sector is capable of carrying'. If it is argued that the State should establish the
infrastructure projects or undertake some big or strategic projects, because of the inability of
the private enterprise, the question that would arise is: why through Sukuk in particular? Why
not by other means of finance? And even if Sukuk are considered the most suitable instrument,
the rule of profit/loss sharing in Sharia still applies perfectly well to governments. Devices
which would allow for guaranteeing Sukuk by twisting of Sharia rules are not acceptable
whether Sukuk are issued by sovereigns, semi sovereigns, or by the private sector. Guarantees
given by sovereigns to Sukuk’s capital or its returns is even worse than those given by the
private sector when Sharia tenets(Magqasid) are considered. This is because in case of loss,

public revenues would be used in favor of Sukuk holders who, nevertheless, are only a section

12 The guarantee for the nominal value of the instrument or the proceeds is done in tortuous ways, where
it is not given directly by the actual “issuer” (Originator) of the Sukuk to buyers as done normally by
corporates issuing bonds. Sukuk are offered through various intermediaries or brokers. The actual
issuer: “Originator” would sell assets to an Agent which may be different than the Originator in legal
terms but not in Sharia terms! For example, in case of IsDB’ Sukuk 1435 H, the bank was the Originator
and the Agent was “The Islamic Corporation for the Development of the Private Sector” (ICD) which is
an IsDB’s affiliate. Thus, when saying IsDB selling assets to ICD, we are in fact saying IsDB is selling
assets to IsDB. The Agent would sell the assets portfolio to a “Trustee”, which is Solidarity Trust Services
Limited. The trustee obtains proceeds through sale of the assets in form of Sukuk. Such proceeds would
be transferred to Originator through the said Agent. The Originator acts as a “guarantor” to the Trustee!
It should be noted, however, that IsDB does not guarantee the payment by the Trustee of the profit
participation to the certificate holders. This is a Sharia device. Yet, the IsDB promised to repurchase the
Trustee’s portfolio (which may not be identical with the portfolio originally sold to it) for the original
sale price upon the maturity date of the certificates or following certain “dissolution events”.

13) Such tradition was strictly maintained by the Islamic state in its early centuries, and was explained
and defended by Ibn Khaldun: The Muqaddimah.

6 International Journal of Islamic Economics and Finance Studies, 2019/1
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of people in society. This issue calls for special Sharia consideration since it concerns the justice

of national income distribution.

Without such assurances or guarantees concerning the nominal value and a fixed rate of
return, renowned rating agencies such as Standard & Poor, Fitch and Moody would not have
given top rating to Sukuk, which in principle are profit and loss sharing financial securities.!*
Surely, rating made by these international financial agencies take into consideration
guarantees given by Sukuk issuers, who are mostly sovereigns, semi sovereigns, banks and

big corporations of sound financial positions.

Fixed rates of return and guarantees to capital have really made Sukuk popular and
competitive in the capital market. Yet, the difference between Sukuk and conventional bonds
has been minimized or lost. Taqi Usmani (2008)'® rightly says Sukuk, in fact, mimic the bonds

until they almost bear their sins as well.
4.2. Sale of Debt

Shariah prohibits selling of debt for a price other than its face value(Sami Hamoud, 1998).
From the very beginning, Malaysian Sukuk by securitizing debt contract opened the door for

practices which did not comply with such Sharia rule. Abozaid and Al-Jarhi(2009) asserted

14 Moody’s Investors’ report, announced (2015) says: “The IsDB (Islamic Development Bank) has a long-
term issuer rating of Aaa with a stable outlook”. The Report highlights that IsDB’s healthy debt
structure, strong capital base, and level of liquidity were behind top rating of its Sukuk. Adds: “IsDB is
one of the largest issuers of Sukuk, along with the governments of Malaysia (A3 positive), Indonesia
(Baa3 stable) and Qatar (Aa2 stable), all IsDB members. IsDB issued four series of Trust certificates in
1435H under the recently upsized MTN program, increasing total borrowings by 19% to Islamic Dinars
(ID, or SDR) 7.4 billion in 1435H ($10.9 billion). In late 1436H, the IsDB decided to increase the ceiling
on its Sukuk program (IDB Trust Services Limited, Aaa) to $25 billion from $10 billion. Moody’s
Investors, “Announcement: Moody's: Islamic Development Bank's increased sukuk issuance promotes
the development of Islamic finance market- Global Credit Research - 20 Oct 2015”
https://www.moodys.com/research/Moodys-Islamic-Development-Banks-increased-sukuk-issuance-
promotes-the-development--PR_336898. Notice in the report that Sukuk are described as “Trust
certificates” and that four Sukuk issues were done “under the IsDB recently upsized MTN program.
MTN (Medium Term Note) are (in finance) unconventional bond, offered through various brokers,
rather than issued all at once like other bonds. All issuing mechanism and procedures of Sukuk are
typical MTN. Besides, MTN “functions much like corporate bonds: unsecured, non-callable, with fixed coupons
and investment grade ratings”. See also MTN in Euro medium- term note

15 Muhammad Taqi Usmani is a Hanafi Islamic scholar from Pakistan. He served as a judge on the
Federal Shariat Court of Pakistan (1981- 1982) and the Shariat Appellate Bench of the Supreme Court of
Pakistan (1982- 2002) He is an expert in the fields of Islamic Jurisprudence (figh) and has remarkable
contributions in Islamic finance. See his paper(2008), “Sukuk and their Contemporary Applications”
Figh Academy , 19 Round Session, Sharjah, UAE, 2009. Find at http://alqalam.org.uk/wp-
content/uploads/Sukuk.pdf(2008)

16 This prohibition covers both discounts and premiums in the sale and purchase of debt; Sami
Hamoud,1998, “ Sale of Debt ..etc.”: Reference is available in Arabic: ¢l (uall au ™ casen s el 584l
M oalally aladl g Uaill e e 8l Lelilary (Al iy cpall s Gl alall g Uil Jlae 6 e 1 Lelilayy (3l Cilxiu g
&1 oal ) me e s sall i b Ve g pall e L 1998 e (galall aaal) QS ¢ Sl ASill pane dlae S
Shade cpall 8
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that this had caused Malaysian instruments to be unable to obtain external acceptance in
Islamic countries, and their circulation was confined to the neighboring markets and Western
countries. In fact, despite the assertion in Islamic jurisprudence that sale of debt and
receivables is not permissible, some Muslim jurists have allowed for such sale to be carried if
necessary for Sukuk issuance. The Islamic Figh Academy in its 4" Round Session ( 1988)"7
allowed the securitization of contracts such as Murabaha and Istisna’a which are debts, but only
exceptionally and at the lowest possible levels. Such decision was based on necessity to considering
the actual circumstances of contemporary Islamic finance. It is argued that in case of Sukuk,
restructuring the package of assets which are pooled and designated for securitization may be
necessary and only possible through adding debt assets such as Murabaha and Istisna’a
contracts. Such exception, as always the case with exceptions, has opened up undesirable
consequences. "Exceptional Circumstances” and “Lowest Possible Levels” that are stipulated by
the Figh Academy, for allowing debt assets in Islamic securitization, should have been defined
carefully in a specific manner. Exceptions from Sharia are subject to the “rule of Necessity”, and
this should be based on temporary, limited and urgent conditions. In fact Fatwa in the area of
“Necessity”, if not carried on a strict and austere basis will take us away from the Sharia

permissible and open a wide door for the impermissible.’®

In practice, exceptions have been made in securitization for Sukuk issuing, but these were not
done "to the lowest possible levels" as stipulated by the Islamic Figh Academy's decision. Murabaha
and Istisna’a contracts have been introduced into the securitization package at rates that have
reached in some cases highest possible level (more than two-thirds of the designated assets!)
Most striking in violation of Sharia, was indeed the Sukuk issuance that was fully based on
Salam Contract (an aluminum deal) carried by the Government of Bahrain' According to
AAQIFI Sukuk-based on debt contracts (Murabaha, Istisna’a, or Salam) cannot be exchanged in
the securities market. Yet, it is difficult to imagine that a new instrument such as Sukuk, which
are internationally top rated, would not be traded in financial markets while no rules or
regulations would prevent this in practice. In fact, some experienced Sharia Scholars expressed
no objection to exchange of these Sukuk in the secondary market. Hussain Hamed Hassan
(2013 argued, by referring to some Figh rules, that nothing is wrong in packaging of debt or
receivables assets in Islamic securitization. But, his argument was clearly based on micro

evidence, such as most of the classical Figh rules. The macro dimension, as well as the dynamic

17 Decision No. 30 (3/4)[1], of the Figh Academy: Fourth Round Session (1988), http://www.iifa-
aifi.org/1713.html

18 Knowledge about the Necessity Rule can be found in ; Wahbah a-1Zuhayli , (1985)" The Theory of
Necessity in Islamic Law "( Nazariyyat al- Dariirah al-Shar'iyyah ), Beirut; Also Jamil Mubaérak,(1988),
Theory of Sharia Necessity; its Scope and Limits (Nazrivyat al-Dariirah alShar'iyyah,: Hudiiduha wa
Dawdébituhd), Al-Mansurah, Egypt.

19 Bahrain Monetary Agency Salam Sukuk. Aluminium has been designated as the underlying asset of
the Bahrain Government al Salam contract, whereby it promises to sell aluminum to the buyer at a
specified future date in return for a full-price payment in advance. S.R. Vishwanath And Sabahuddin
Azmi. An Overview of Islamic Sukuk Bonds.
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consequences, have not been considered. Sharia scholars, even with excellent Figh background,
are not aware of the macroeconomic consequences of selling debt through Sukuk in an
organized and expanding domestic and international markets®. Trade in debt means trade in
money and involve prohibited Riba (interest).In practice, we cannot ignore the fact that trade

in debt at the global level was behind financial crisis, e.g. 2008 crisis.
4.3. Use and Misuse of Islamic Financial Contracts

Ijarah Sukuk has historically been the leader of all kinds of Sukuk in the international market
by 47% of all issues during the period 2001-009. Yet, its relative importance changed after that
as it declined to 35% in 2010-2015 and to and 12% in 2016 and 2017 respectively (IIFM,2018).
The main reason behind the decline in relative importance was the sudden and major increase
in Wakalah Sukuk.?! In the domestic market Sukuk Al ljarah were also important but came
second after Murabaha Sukuk.

Jjarah Sukuk is almost ideal for Muslims who seek a reasonable and an almost secured return
on their investments without involvement in any practices which disagree with Sharia’s profit-
loss sharing principle. Ijarah assets can be securitized, yield regular and stable returns through
productive activities, and can be insured and maintained within normal practice and
application of known Sharia rules. Naturally, [jarah Sukuk would entail risk, such as any
investment that is carried under the Islamic profit-loss sharing principle. Yet, the expected risk
in Jjarah activity would surely be much less than that which is involved in other activities. Yet,
in practice, not all assets that backed IJjarah Sukuk were targeted for purposes of leasing
activities. Debt assets, such as Murabaha and Istisna’a contracts were used to back the issuance
of Jjarah Sukuk as mentioned earlier. The [jarah contract has also been misused by other
practices, such as using the LIBOR (+ or — basis points) instead of adopting a rate of return
that is consistent with Sharia rules, i.e. a rate which expresses rental conditions in leasing

markets.

Musharaka and Mudaraba Sukuk were next in importance to ljarah Sukuk in the international

market till 2009 by about 30% of total Sukuk issues.? However, such position has not

20 Hussain Hamed Hassan, 2013, “Comments on Discussion Papers and Notes submitted for the
Harvard —LSE Workshop on Sukuk” ( https://kantakji.com/media/7228/a-35-.pdf), defended the use of
debt assets which supported Sukuk. He asserts that such debts are Sharia compliant, e.g. Murabaha
and Istisna’a contracts because they are not based on interest. The crucial question is: would such debts
remain Sharia compliant after being securitized and become part of Sukuk, which are exchanged in
markets at values that may be less or more than their nominal value? He says: “In case of Sukuk ul
Mudaraba or Musharaka or Wakalah the Sukuk represent ownership of the assets of these investments
as the proceeds are applied for purchase of the underlying assets. The assets could be either tangible
assets or a mix of tangible assets, usufruct, receivables and debts resulting from Sharia compliant
contracts and transactions such as Istisna and Murabaha provided there is no element of Riba based
debts.”

2l However, because Sukuk Al-Wakalah generally used Ijarah, the share of ljarah Sukuk can be
considered at 25%, and not just 12%: IIFM, Sukuk Report, 2018, Chapter one, P. 48.

2 Musharaka Sukuk (US$ million 8,693) 19% and Mudaraba Sukuk (US$ million 4,725) 10.55%.
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continued. Mudaraba Sukuk dropped to 4%, and 5% in 2010-2015 and 2016 respectively, while
Musharaka Sukuk also dropped to less than 1% in 2016-2017. In the domestic market,
Musharaka Sukuk was relatively more important during the period 2001-2016 by 27% in 2001-
09 but declined in percentage to only 9% after that. Sukuk Al Mudaraba was much less

important in the domestic market than the international market. 2

Issuing Mudaraba or Musharaka Sukuk with such arrangements that secure the capital from
loss and promise fixed rates of return was not only Sharia incompliant, but also inconsistent
with proper use of these contracts. Mudaraba and Musharaka are contracts that are suitable
for those investors who are seeking higher profit rates in promising or innovative projects that
are consistent with risk appetite. Claims of risk removal in projects that were financed by
Mudaraba or Musharaka Sukuk, security given by issuers to their holders were far fetching,
deceitful, and abusive of the basic characters of these contracts. 2 Islamic banks issued
Mudaraba Sukuk at rates of returns that were among high ones in the Sukuk market.>> The
fact that Mudaraba and Musharaka Sukuk have been among the leading kinds in the global
market indicates that neither the issuers nor the buyers were aware of Sharia principles or

cared for its right application.

The share of Wakalah (Agency) Sukuk in the international market increased dramatically from
3% to 43% between 2001-2009 and 2010-2015 respectively. The major change continued in 2016
where Wakalah Sukuk amounted to 77% of the total international issuance. In the domestic
market, Wakalah Sukuk increased from 1% in 2010-2015 to 10% of total issuances in 2016 and
2017.

Wakalah Sukuk “are certificates that represent projects or activities managed on the basis of
an investment agency by appointing an agent to manage the operation on behalf of the
certificate holders” (AAOIFI, 2004). The application of the Wakalah contract in the Sukuk
industry granted Wakil (agent) an authority to collect financial resources, to buy the assets
which are the subject matter of Wakalah. No specific rules were established to guarantee that
the structure of the assets portfolio which the agent controls would always be compliant with
Sharia. Such a portfolio may include debt contracts or shares in corporations that are not
committed to Sharia. The common practice of fixed rate Sukuk issuances has applied to
Wakalah. Yet in addition to this, the Wakil is allowed to keep for himself, as an incentive, any
extra profits above what is sufficient to maintain the Sukuk holders’ fixed rate of return. In the

2 The share of Sukuk Al Mudaraba ranged between 2% for most of the period to 8% and 9% in 2016 and
2017 respectively. Such a trend was against that kind of Sukuk in the international market.

24 [t will be argued, below, that Mudaraba and Musharaka Sukuk can be issued under Sharia rules if
we accept that this instrument would be actually subject to the outcome of operations in terms of
realized profit or loss.

% In 2016, Ahli United Bank (Kuwait) issued US$ million 200 Mudaraba Sukuk in the International
Sukuk Market, at a rate of return 5.5% - Perpetual Tenor. The same year, Boubyan Bank (Kuwait) issued
Mudaraba Sukuk of US$ Million 250 at a rate of 6.75%- Perpetual Tenor.
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opposite case, the Wakil is responsible to make tabaru (donation) to Sukuk holders in order to

maintain their promised fixed rate of return.

Such unprecedented authority given to Wakil, which allowed him flexibility in managing the

Wakalah portfolio and in distributing returns, can be counted among explanations of major
growth and success of Wakalah Sukuk in practice. Yet, the continuation of such growth and
success cannot be guaranteed! The practice of Wakalah contract through Sukuk neglected not
only relevant Sharia rules but also some important economic issues that are involved in the
Principal/Agent relation. In classical Figh rules, the principal selects the agent carefully to
manage his capital assets in the best possible business practice to the benefit of the principal.
In case of the agent violating terms of the contract or neglecting his duties he has to compensate
the principal. The agent performs his duties against a commission, salary, or lump sum. But
the agent neither has right to share in profits nor is responsible for loss, if this happens. The
Wakalah contract, as known in Sharia, has been misused. Sound governance rules would help
in providing some protection to Wakalah Sukuk holders. But nothing can be found in the past
experience of Wakalah Sukuk refers to governance or monitoring rules to ensure its sound
management or the commitment of Wakil to the best of business practice. Governance, in
business activities which are run by the agency, has become, worldwide, so important and
necessary for protecting the rights of all stakeholders. The rights of Sukuk holders (the
principal) are relinquished with respect to all procedures that were adopted in establishing
Wakalah and managing it. The Wakalah Sukuk turned the owners into no more than sleeping
partners, waiting for a fixed rate of return just like interest-based bondholders.

Murabaha Sukuk held the most dominant structure for Sukuk in the domestic market by 34%
and 64% of total issuances in 2001-2009, and 2010-2015 respectively.?® The share of Murabaha
Sukuk, however, declined afterwards, to 38% in 2016. Within Sharia rules, assets can be
acquired for purpose of re-selling them with a profit margin, and securitized to be Murabaha
Sukuk. Returns achieved from selling such Murabaha assets in the market are Sharia
permissible. Yet, Murabaha contracts which are “debts” cannot be securitized , sold and
exchanged in the market in form of Sukuk. The details and reality of Murabaha Sukuk, kind
of operations carried through such an instrument and how rates of return are fixed cannot be
detected from available data which is mainly supplied by IIFM. These rates varied between
3.52% (Jambtan Kedua- a Malaysia-Quasi- sovereign) to 22.9% ( Maybank )

5. Sukuk and Targets of Islamic Finance

Islamic finance is based on ethics that are derived from the Quran and Sunnah. These ethics,

on the one hand, prohibits some practices such as Riba (interest), the sale of debt, Eina 7 and

2% That was against an insignificant or a small share in the international market ( 1% - 2% in the
period2001- 2016).

%7 Briefly, Eina is buying by debt a commodity from somebody at a higher future price and then selling
the same commodity to the same person at a lower cash present price. Eina is a backdoor to Riba (usury).
Aina can also be done by selling a commodity and then buying it back from the same person to get
around the Riba. In Sharia Riba and Eina are twins.
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Gharar, etc.?® . On the other hand, Islamic ethics aim at the best use of resources and the

realization of society’s interests.

Apart from neglecting some basic Sharia rules or misusing Islamic financial contracts, we can
neither deny nor underestimate that Sukuk in the past experience has contributed in financing
some large infrastructure projects that are important to development in Muslim countries.
Examples can be given in Sukuk of the “Tabreed” project in the UAE?, and the $ 3.5 billion
Sukuk of Dubai Ports, Customs and Free Zones Corporation, which contributed in developing
the potential capacity of the world's third largest port. This type of projects are undoubtedly
important to Muslim countries, including the rich Gulf countries, but economic development
means much more than this. In my estimation, with the maintenance of genuine Islamic
financial ethics and Sharia rules, Sukuk can be used in Muslim countries to finance small and
big projects, and in a manner that would effectively enhance their economic development and

rates of growth.

One of the sectors that really need financial help to grow and can effectively help in pushing
economic development in Muslim countries is the SMEs. According to recent studies and
statistics, SMEs and informal enterprises, account for over 60% of GDP and over 70% of total
employment in low-income countries, while they contribute over 95% of total employment
and about 70% of GDP in middle-income countries*. SMEs contribute to the satisfaction of
many local needs of manufactured goods. SMEs also have a vital role which they play in the
services sector besides their role in cottage industries in villages and rural areas. In many cases,
SMEs contribute to export development(OECD, 2004). The sector also enjoys a higher level of
competition compared with large industries, which would be reflected in market efficiency

and in an ability to withstand economic fluctuations and international crises .

The SMEs sector is really an important one to all Muslim countries. It cannot be neglected, and
solving its financial problems would considerably help in economic development. Land,
buildings, a new type of machinery, capital equipment that are needed for starting or
expanding the activity of a small or medium enterprise involve high costs and requires
considerable liquidity. SMEs, however, are generally unable to access sufficient finance from
the market except at high costs and tough terms. Conventional banks, in case of approving to
lend SMEs, impose burdensome conditions on them in terms of high interest payment and
collaterals. Unfortunately, when SMEs resort to the informal credit market, they would fall in

28 Briefly Gharar occurs in transactions when some or all terms and conditions of the contract are
intentionally neglected or non-intentionally missed. Gharar necessarily involves elements of
uncalculated or irrational risk, that yields unjustifiable gain or loss to one of the contract’s parties.

» Tabreed Trust Certificate.

3% Recent empirical studies show that SME’s also “contribute to over 55% of GDP and over 65% of total
employment in high-income countries. In the European Union countries, for example, there are some
25 million small businesses, constituting 99% of all businesses; they employ almost 95 million people,
providing 55% of total jobs in the private sector”: Hidayet Keskgn, et al, “The Importance of SMEs in
Developing Economies”,2nd International Symposium on Sustainable Development, June 8-9 2010,
Sarajevo, PP. 183-192
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hands of the loan sharks. They would be excessively exploited as they need to pay exorbitant
interest rates for very short periods of time. Such conditions cripple their growth in spite of

their economic importance (OECD, 2015).
6. Ijarah Sukuk and its Possible Role in SMEs Financing

Issuing Ijarah Sukuk would be of great help to SMEs. Yet, the problem in practice is that SME
finance would be in small sums and securitization would , therefore, be quite costly. Getting
over such a problem needs an active role to be played by Islamic financial intermediaries.
Islamic banks and financial companies that would respond to leasing demands of SMEs would

possess the assets which they require, securitize them and issue Sukuk for their interest.

Leasing finance has been practiced by Islamic banks through “Ijara Muntahia Bittamleek”, i.e.
leasing and ownership ( L&O). L&O played an important role in Islamic banking finance, but
most operations focused on expensive durable commodities such as vehicles, apartments, and
houses .The small and medium enterprises sector (SMEs) has benefited little from L&O
finance, except in case of Sudan ( Abdelradi Mero, et al, 1986). 3'Now, Islamic banks need to
give due attention to SMEs financing. They are capable of doing this by securitization of L&O
contracts. In fact, within the basic conception of Sukuk as an Islamic alternative to bonds, the
most relevant contract for securitization is Ijarah contracts. Leasing (Ijarah) assets are
productive and can within normal practice generate stable and regular income. Assets can be

maintained and insured without need to twisting or violating Sharia rules.

Jjarah Sukuk is expected to expand successfully in domestic markets and in some cases in
international markets as well*?. But, L&O contracts which are designated for securitization
should not be mixed with prohibited debt assets. Thus Ijarah Sukuk will be 100% backed by
assets whose usufructs are consistent with the requirements of SMEs whether in the

manufacturing, or agricultural and services sectors.

We need to emphasize, however, three extra points. First; that Islamic leasing contract requires
some financial restructuring, within Sharia framework, to be on one hand, competitive with

arrangements that conventional leasing companies offer®, and on the other hand to be more

31 Sudan has an excellent experience in financing SMEs: Faisal Islamic Bank , Um Dorman Branch,
Publications in different years. Abdelradi Mero et. al , 1986 . (Reference in Arabic: Ll e ol ) ae

Ssaall S ge =14 A el ALl " 13 ) (DY) Jaad iy - pall g A A ety peilasbial - s all " ¢ pibe (JU e 5 S
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% Some Small and Medium scale industries have comparative advantages, have export opportunities
and Jjarah Sukuk in their cases are likely to be more secure and offer higher rates of returns.

3 QOver the last 50 years, the world has gradually developed leasing activities and hire purchase of
durable goods and capital equipment. Thus the leasing business in the developed world and in a
number of developing countries has grown steadily with SMEs. Leasing finance empowered SMEs,
within the limits of their available liquidity, to carry out their activities. Available information shows
that contracts arranged by the leasing financing companies enabled SMEs to organize their payments
in a way which did not burden them or impede their growth. In addition, competition amongst leasing
companies has also motivated them to develop their leasing contracts in various new ways that helped
their customers (lessees) with appropriate payment modes in case they need renovation or replacement
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effective in helping and developing SMEs. Second; rates of return on Jjarah Sukuk have to be
guided by the leasing market demand and supply mechanism and never, as in common
practice today, by the interest rate 3. For genuine Islamic Ijara Sukuk, we have to rely on the
prevailing market rental rate of the leased assets or for similar assets (in Islamic jurisprudence
this is known as the rental of the equivalent)?®> Thus, the returns to Ijarah Sukuk will differ
between different activities and sectors. This will allow for collecting financial resources and
allocating them to investment projects according to productivity consideration, a matter that
is favorable to economic development.. Activities which are more productive will promise
higher regular returns to holders of Ijarah Sukuk. Third; the risk of financing the SMEs through
Jjarah Sukuk should be taken into account for sake of security and stability. Ijarah Sukuk ought
to facilitate finance to SMEs that are (i) enjoying growing domestic markets for their products,
(ii) having foreign demand for their products, particularly when these are of special traditional
or indigenous characters (iii) having vertical or horizontal linkage with big industries in the
domestic market. It is to be noted that such projects by the nature of their relations with big
industries are usually based on modern technologies and enjoy efficient managerial qualities.
Financial support to these projects by leasing finance, managed through Ijarah Sukuk, would

increase their productivity, and enhance their competitiveness.
7. A Possible Developmental Role by Mudaraba and Musharaka Sukuk

Jjarah Sukuk, as displayed and explained can play a distinctive role in the development of
Muslim countries. Other kinds of Sukuk, can have different roles to play in economic
development, provided that we do not stick to the conception of Sukuk as an Islamic
alternative to conventional bonds*. Sukuk of Mudaraba and Musharaka with prefixed known

of their leased capital equipment. This is quite important if an SME desires to maintain or develop its
business in a competitive market. In the developed world, leasing companies have taken into
consideration flexibility in payment of installments to be consistent with technical and economic
durability of the leased assets. Besides, they organized maintenance operations as required for
preserving perfectly the benefits of such assets. See: Abdelrahman Yousri. Does Islamic Banking help in
Economic Development of Muslim Countries?, 2016.

3 Guidance by the interest rate as a benchmark, whether done by selecting a fixed rate or by dependence
on (LIBOR + or — BP) has been practiced as mentioned in a previous section of this article . This should
be brought to an end for sake of best allocation of resources (Abdelrahman Yousri, 2013), and not merely
to avoid mimicking the Riba mechanism.

% Liquid capital in Islam does not have an ex-ante market price, due to the interest (Riba) prohibition.
When liquid capital is employed in Musharaka or Mudaraba, it receives a profit share or may face loss.
Physical capital in terms of productive assets has a market price that reflects the value of the income
flow which it yields through usage. The market value of a productive asset which is ready for leasing
depends on the expected stream of its usufructs. The rental of such an asset will be consistent with
market supply and demand for its usufructs.

3% Dr. Mabid al-Jarhi says in a comment which I received from him “’ I tend to take the position that the
characterization of sukuk as similar to bonds was a mistake from the very beginning. Sukuk can be
considered as securitized titles to assets used in investment. Such assets would bear the usual business
risk. Securitization would make investments more liquid, which is useful to investors, even if they
would bear business risk. To provide an instrument that would satisfy risk avoiding investor in Islamic
economics should be considered a folly.”
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returns and safety of capital are a real failure if we talk about their authenticity in terms of

Sharia rules and Islamic ethics.

In fact, Musharaka and Mudaraba Sukuk can be used in proper Sharia manner to extend long
run finance to big projects in different economic sectors. Genuine Mudaraba Sukuk will find a
market among investors who are ready to bear a higher level of risk for sake of greater profit.
Yet, this kind of Sukuk has to be designed in a professional manner by establishing a suitable
and efficient risk mitigation system within Sharia boundary. Firstly, by selecting carefully
viable investment projects with promising profit rates. Secondly, the Mudareb, who is a co-
partner and responsible managing director, should be selected from amongst most
experienced and trusted businessmen. Thirdly, some restrictions may be imposed on Mudareb
‘s actions, for sake of minimizing risk. But such restrictions should neither impede his
entrepreneurial faculty nor his managerial decisions , to be consistent with Sharia rules of
Restricted Mudaraba®. Fourthly, partnership (Musharaka) of the Mudareb with his own capital
in any Mudaraba operation will be desirable as it would also reduce the level of risk involved
in Mudaraba for the Sukuk holders. Fifthly, full information about Mudaraba assets, which
will be designated for securitization, risk involved in each Mudaraba operation and share of
profit which associates such risk should be declared to the public in full transparency. This is
important to Islamic ethics of trustfulness and sincerity in transactions as well as to an efficient
marketing of Sukuk. On bases of Restricted Mudaraba, issuers of Mudaraba Sukuk should
declare their full responsibility to compensate Sukuk holders if loss results from major
shortcomings in feasibility studies that preceded the selection of investment project or wrong
selection of the Mudareb. Wrong selection of Mudareb would be clear in case if he violated
the contract or neglected his business duties®. Mudaraba Sukuk can play a distinctive role in
Muslim economies development particularly when employed in financing big projects in high

tech manufacturing or services sectors.

Musharaka Sukuk can play a role in corporate finance, but in our opinion such role should
not restrict the role played by common shares. Corporates in conventional finance are
normally dependent on stocks and interest-based bonds. Within an Islamic frame, corporates
will depend on common shares, which were almost unanimously sanctioned by majority of
Sharia scholars since the late 1970's*, and Musharaka Sukuk. Corporates would be able to get
extra finance by issuing Musharaka Sukuk against selected fixed assets. Musharaka Sukuk
would be liable to profit or loss, just like common stocks. Yet, they would be particularly

backed and protected by the fixed assets which have been designated and securitized, such as

% Abdelrahman Yousri Abdelrahman,”Islamic banking modes of finance: Proposals for further
evolution.” 2005.

3 Mudareb has to bear the loss in such cases, but the issuers should be responsible for taking the
necessary action towards him, on one hand, in order to compensate the Sukuk holders on the other. For
more details see Abdelrahman Yousri, op. cit.

3 Shares played an important and successful role in financing big projects such as Islamic banks,
insurance-takaful companies and corporates.
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land, buildings, fixtures, equipment and machineries. Musharaka Sukuk can also be issued on
basis of Diminishing Partnership contracts 4l 4S i)l which is practiced by Islamic banks.
This will give the holders the option of getting returns, on basis of profit/loss sharing, and

restoring their capital within a given period of time.
Concluding Remarks

The growth of the Sukuk market, during 2001-2017, was remarkable by all known
conventional financial measures. But, it was unsatisfactory and rather disappointing when

examined by rules and principles of Islamic finance.

The experience shows misapplication of Sharia rules of profit/loss sharing. Sukuk nominal
value and returns were practically guaranteed all times. Guarantee of Sukuk was arranged
indirectly and backed by sovereign, semi-sovereign entities and other originators. All that
explains high ranking given to Sukuk by famous credit rating agencies. The paper reveals that
Sukuk , in practice, neglected and twisted the essential functions and rules of the Islamic
financial contracts. Besides, issuers and organizers in the Sukuk industry were clearly unaware
of the negative economic consequences of using the interest rate as a benchmark in fixing profit

rates and in selling debts through Sukuk.

Sukuk, during 2001-2017 contributed, surely, to economic development in some Muslim
countries by financing big infrastructure projects. Yet, the developmental role of Sukuk can be
much wider and important. The article visualizes an effective role that can be played by Jjarah
Sukuk in the development of Muslim countries through financing SMEs. Another possible
developmental role can be played by Mudaraba Sukuk when designed in a professional
manner within Sharia frame of Restricted Mudaraba. Mudaraba Sukuk can participate
effectively in the development of promising and innovative projects particularly in service,

industrial and trade sectors
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Introduction

Since its advent, Islamic Finance has been steadily gaining more space and importance in the
world’s economic sphere. Indeed, it has become a very influential element in the international
financial system through the opening of several financial institutions across the globe,
including non-Muslim countries, as well as by the huge number of publications and research
that has been reserved for it and especially by its contributions in the resolution of various
problems encountered by conventional banks (Masiukiewicz (2017), Nestorovic (2013)).

In 2016, according to the Stability Report of the Islamic Financial Services Board (IFSB), the
majority of the jurisdictions in which Islamic financial institutions (IFI) operate have recorded
reasonable growth rates in assets, financing, and in deposits. The same report also shows that
the market shares of Islamic banks have increased in 18 jurisdictions and have remained the

same or have decreased marginally in 13 others.

All this evince a growing acceptance and integration of Islamic Finance in jurisdictions with
dual financial system. Yet, this revolution driven by the contributions of the IFIs does not go
without confronting a great deal of problems such as risk management. Actually, it results on
one hand from the constant changes in the economic environment and in the financial
products presented by these institutions. On the other hand, it results from the fast evolution
of the global financial regulation (Habib & Khan, 2001).

It is undeniable that the risk incurred by banks has increased in recent years; it is inherent and
inevitable to the banking sector. Wilson (2005) explains that banks have to take risks in order
to generate returns, which generally when they are higher, they cause greater risks. However,
the risks faced by IFI differ in some aspects from those faced by conventional banks. Rosly and
Zaini (2008) as well as Hassan and Dicle (2005) argue that the nature of the risk that Islamic
banks are exposed to is unique and varies according to the financial instruments used by these
banks, to the people they hire to manage their activities, and to the degree of their

transparency.

In order to protect themselves from these different risks (counterparty risk, market risk,
liquidity risk ...), [FI use several risk management tools consistent with the guidelines of Sharia
(Quran and Sunnah). Islam, through the Quran, the Sunnah, and the conduct of Muslims in
their business transactions during the time of the Prophet (peace be upon him), has imposed
a system that operates in light of certain ethical norms and values to govern all the transactions
involving different economic agents. We are going to try to highlight the use thereof as tools

of risk management by IFI.

This paper presents itself as an attempt, mainly intended to provide an overview of these tools
namely: Hamish al-jiddiyah, Urboun, Al-Rahn, Al-kafala, Al-Khiyarat, al-Ta’'wid and
Gharamah. We will first, try to present the definition of each tool, to explain how it works, in
order to finally show the purpose of its use in the financing products (Murabaha, Jjarah, Salam,
Istisna” and Qard Hassan) used by IFI.
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Our choice to focus the research on financing activities is motivated by the fact that these
activities are the main source to the majority of the IFI income. The General Council for Islamic
Banks and Financial Institutions (CIBAFI), responsible for collecting and disseminating data
on these institutions around the world, shows in its report that financing activities represent
more than 70% of the total assets of all Islamic banks of the Gulf Cooperation Council (GCC)
while investment activities represent about 11% of total assets. Furthermore, Archer and Rifaat
(2013) point out that Murabaha and other sales-based facilities (in particular Istisna” and
Salam) along with lease-based facilities (such as Ijarah) dominate the asset side of Islamic
banks ranging from 80% to 100% of total facilities.

Given these points, we have thought that it would be most interesting and effective to focus

our study on these financial products.
1. Hamish Al-Jiddiyah

Hamish al-Jiddiyah is a refundable amount of money retained by the bank before establishing
a contract, as a protection from counterparty risk. Its purpose is to limit the extent of losses
and damages suffered by the bank in case the customer does not fulfil his obligations; more
precisely, it reflects his firm intention (El Tiby, 2011). As mentioned in the definition, it is
totally refunded to the customer only if the bank does not suffer any losses, the overall amount
rightfully belongs to him. Otherwise, if the sum of those losses is not equal to the entire amount
of Hamish al-jiddiyah, only the rest will be then refunded (Ayub, 2007).

Hamish al-Jiddiyah can be used in different Islamic financing products, namely Ijarah and
Murabaha. In an Jjarah or a Murabaha contract, the IFI may require, prior to the execution of
the contract, that the beneficiary deposits a sum of money as security to ensure the
compensation of actual losses incurred in the event of an unfulfilled promise (Bank Negara
Malaysia (BNM), 2014). For this type of contracts, Hamish al-Jiddiyah is used to neutralize the
counterparty risk and the risks it creates specifically market risk, the risk of increased storage

costs, and the risk of losses as a result of property damage.

By way of illustration, if the leaseholder (Ijarah) or the buyer (Mourabaha) refuses to select the
asset purchased by the bank, without being able to explain adequately the reasons for his
refusal, the bank is forced to choose between two options: selling the asset on the market or
finding another customer. (Wahyudi & al, 2015). If the bank, by selling or renting the asset to
another person at a price lower than the one initially agreed upon, suffers any losses, it will be
compensated using some or all of the guarantee deposit (Hamish al-jiddiyah) previously
retained (Kureshi & al, 2015).

Moreover, the bank is not usually the natural owner of the asset in these contracts but buys it
at the reception of a request for the client. If it is obliged to incur additional costs such as
storage, insurance or even damage (naturally perishable goods) by keeping the asset in its
property, the losses suffered will be immediately also covered by Hamish al-Jiddiyah (Archer
& Rifaat, 2013).

22 International Journal of Islamic Economics and Finance Studies, 2019/1



Risk Management of Financial Instruments in Islamic Banks: An Overview

2. Urboun

It is explained by Imam Malik as : "It's when a person buys a slave or rents an animal and tells
the seller or owner of the animal: " I will give you a dinar or a dirham or more or less, and if I
ratify the sale or the lease, the amount I gave will be part of the total price, if I cancel the

agreement, then what I gave will be for you without any exchange." (Al-Baji, 1913)

Therefore, the Urboun is a non-refundable sum of money (unlike Hamish al-jiddiyah) fully
retained by the bank as collateral to ensure the customer’s compliance with his promise to
purchase or lease an asset and to guarantee the proper execution of the contract previously
established. This sum will be part of the agreed price in case the promise made is fulfilled and

the terms of the contract are respected (El Tiby, 2011).

On the subject of the validity of Bai 'al Urboun, three of the four Madahib! the Hanafi, Maliki
and Shafi'i have agreed that it is invalid based on the Quranic verse Surah An-Nisa, Ayat 29
(Saniki, nd). It states that it is forbidden to take another’s money illegally except in a
transaction with mutual agreement, Bai 'al-Urboun falls into this category as the seller take the
Urboun without any compensation (Al-Qortobi, 1964). They also, sustained their point of view
by the hadith® reporting that the prophet (PBUH) banned Bai 'al-Urboun (Imam Malik, 1985)
(Abu Daoud, 2009) (Ibn Hanbal, nd).

Conversely, the Hanbali allows Bai 'al-Urboun arguing that the Hadith used by the other
schools as proof is weak (da’if) (Al- Nawawi, nd) (Ibn Qaim, nd). They support their own
standpoint by evidence from the story of Nafi’ son of “abd al-Harith, the Khalifa’s Omar Ibn
al-Khattab agent in Mecca, when he bought from Safouane Ben Omaya a construction on the
payment of 4000 dirhams. Provided that if Omar approves the sale, the transaction is
conclusive, otherwise Safouan can keep 400 dirhams to himself (Ibn Hijr, 1959) (Al-Baihaqji,
2003).

The use of Urboun, as a precaution in case of an unfulfilled promise, takes place in Iljarah and
Murabaha in three situations (BNM,2014) (Wahyudi & al, 2015):

- When the customer decides not to select the asset already bought by the bank to lease or to

buy,
- When he decides not to continue for the entire lease period agreed upon,

- When he is unable or don’t want to pay the money owed at its payment date.

1 Al Madahib are scientific schools that try to understand and explain religious texts to develop
jurisprudential rules that Muslims need in their lives to know the appropriate decision to take in a given
situation.

2 « Oyou who have believed, do not consume one another's wealth unjustly but only [in lawful] business
by mutual consent » see https://quran.com/4/29

3 From Amr son of Shu'aib, from his father, from his grandfather; That the prophet (peace and blessings
be upon him) forbade the sale of Urboun. Nayl al-awtar v 5 p 182 see
http://shamela.ws/browse.php/book-9242#page-1741
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The IFI, thusly, uses the Urboun to compensate for the damage it has suffered.

In regard to Istisna’, Urboun is used firstly, as a protection against the market risk (particularly
the risk of price variation). This risk takes place when the costumer terminates the contract,
the bank is forced to continue making the merchandise and sell it to another person at a price
that may be lower than the one agreed upon initially. Secondly, it is used against credit risk
that occurs in case the customer is unable to honor his financial commitments, such as deferred
instalments or billing payments. Whatever loss generated in these situations, it can be offset
by the amount of Urboun (Wahyudi & al, 2015).

3. Rahn (Collaterals)

The Rahn is a commitment between a debtor (Rahin) and a creditor (Murtahin) whereby an
asset (Marhun), that has a financial value, is pledged as safety measure to provide insurance
that the debtor's obligations towards the creditor are fulfilled (BNM, 2015) (Sabiq, 1983).

In the Islamic finance industry, Faleel (2012) argues that a client can offer a pledge or guarantee
via a Rahn contract in order to obtain a financial liability; to mitigate credit risk, IFI use the

Rahn contract.

Regarding its validity, the Rahn is permissible by the four Madahib. Their consensus is proved
by the explicit texts in the Qur’an and Sunnah, such as the Ayah 283 Surah Al-Baqarah which
says that if a traveling person needed to borrow some money and there was no clerk or
someone else to bear witness, he can use as substitute a Rahn received by the creditor (Ibn
Kathir, 1999) and also from what was narrated that the Messenger of Allah (PBUH) had died
and his shield was mortgaged to a Jew for thirty Sa’* of barley (Al-Bukhari, 2001).

The Rahn can be utilized in different products, such as Ijarah, Murabaha, Qard Hassan, Salam
and Istisna’. In regards to [jarah, besides the market risk, Rahn can be applied for two purposes
(BNM, 2014):

- To ensure that the customer pay his rent on the agreed date without any delay,

- to protect itself against major damages caused trough the customer’s misuse or negligence,

since the leased asset remains all along in the bank’s property.

By the same token, the Rahn is also used in Murabaha as a protection from the risk of a delayed
payment or non-payment of the selling price. It forces the client to respect his commitments
and to preserve the bank’s interests.

Concerning Salam, since the price of the goods is given at the beginning of the transaction, the
debtor may choose not to fulfil his obligation just after receiving the money from the bank. In
that case, the latter may request a Rahn, proceed with its liquidation, and use it to make up for
the losses suffered. ( Wahyudi & al, 2015)

4 A measure used to weigh cereals and other things (see K.al-sarhid, Sa’ al-nabawi), it’s equal to 2.97
Kg (see A. moarak, al-mizan, p 55)
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As for Istisna’, in addition to market risk, the IFI are exposed to the risk of losing their invested
capital in case the products in the making process are not delivered, not delivered on time, or
not delivered according to the specifications set at the time of signing the contract. The IFI can
use Rahn as a guarantee that the contract is well executed and make sure that the goods are

delivered at the agreed time and according to the agreed specifications. (Archer & Rifaat, 2013)

Qard Hassan, literally meaning "gratis loan", is a loan granted by an IFI with the borrower's
commitment to return the tantamount of the money borrowed (Al-Kassani, 2003). The banks
reward is of a religious nature. Nevertheless, Islam allows that the lender demands guarantees
from the debtor, hence the use of Rahn, which following a misjudgement of the ability of the
debtor to pay, can be used by the bank to recover the money lent. The only requirement is that
the total value of the Marhun must be fairly equal to the amount lent by the bank to the debtor
(Wahyudi & al, 2015).

4. Al-Kafala (Third-Party Guarantee)

As part of a financial transaction, a third party under the kafala contract becomes a guarantor
for the payment of a debt or the fulfilment of an obligation if it is not paid or fulfilled by the
person initially responsible for ( Igbal & Mirakhor, 2011). In other words, a person becomes

obliged to fulfil the responsibility of someone else.

There are four types of Kafala namely: Kafala bi-Nafs, Kafala bi-mal, Kafala bi-alain or bi-al-taslim
and Kafala bi-al-darak (Aazam, 1976) that allow an institution to take multiple financial and

performance guarantees.

- Kafala bi Al-Nafs (personal guarantee): Muslim jurisprudence allows this kind of
guarantee where the liability is related to financial matters. It means that a third party (al-kafil)
undertakes to bring the debtor (al-makfoul) to the creditor (al-makfoul lah) so he can honor

his obligations.

- Kafala bi Al-Mal (financial guarantee): the guarantor in this type of kafala is liable for the

undertaken financial claim to ensure the payment of the debt.

- Kafala bi Al-"Ain or bi al-Taslim (Delivery Guarantee): it is the commitment to guarantee
the delivery of a property to its owner.

- Kafala bi Al-Darak: it is a guarantee of the interest of the buyer. It stipulates that the seller
must refund the money paid by the buyer if it turns out that the object of the transaction is not
his property or does not comply with the specifications agreed upon in the contract.

The majority of scholars agree on the legitimacy of kafala, citing as evidence the Ayat® 72 surah
Yusuf, which indicates that both type of Kafala, kafala bi al-Nafs and kafala bi al-Mal, were
valid in the law back then (Al-Charbini, 1868), and the hadith® stating that prophet (PBUH)

5 They said, "We are missing the king's tumbler; and whoever comes up with it shall have a camel's burden; and for
that I am a (sure) guarantor.” See https://quran.com/12/72?translations=17,18,19,20,21,22,43, 84,85,95,101

¢ From Abi Omamabh, that the prophet (PBUH) said: "The borrowed is to be returned, and the guarantor is
responsible, and the debt is to be repaid.". see https://sunnah.com/tirmidhi/14
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ruled that the guarantor is bound to pay what he had guaranteed which gives proof that the
Kafala is legitimate (Al-Mubarakafori, nd) (Al-Tirmidhi, 1996).

Whilst the discussion in the preceding paragraph has enabled the comprehension of the
Kafala’s categories, we're going to try in the next to explain its use in the Islamic financing
products. Kafala in Murabaha is used to address the problem of counterparty risk where the
bank is forced to sell the goods purchased in the market if the customer refuses to buy them.
The IFI may use Kafala bi Al-Nafs by requiring a third party who guarantees to bring the issuer
of the purchase order to honor his obligations, or Kafala bi Al-Mal by demanding a third party
to guarantee the payment of the amount owed by the debtor (Wahyudi & al, 2015).

An equally significant use of Kafala bi Al-Nafs and Kafala bi al-mal is possible in the Qard
Hassan contract, by forcing the customer to come forward to pay his debt or by forcing the
guarantor to pay the owed amount (Wahyudi & al, 2015).

As for Jjarah, in order to ensure the payment of the lease fee, the IFI may use Kafala bi Al-Nafs
or Kafala bi Al-Mal (BNM, 2014), and may use Kafala bi Al-'Ain to take back the asset leased

in case the lessee does not wish to continue for the entire prearranged period.

The goods being paid in advance in Salam, the customer may choose to not fulfil his obligation
just after receiving the money. Thereby, the IFI through Kafala bi Al-Mal and kafala bi Al-
Darak have the opportunity to recover its invested capital and can contain whatever loss it has
suffered (Wahyudi & al, 2015).

Apropos of Istisna’, since the deal in this type of contract is made without inspection of the
traded goods (without seeing them), there is the risk that they will not be manufactured
according to the specifications initially indicated and planned; the IFI can solve this problem
by opting for Kafala bi al-darak which allows the recovery of the money advanced to the

manufacturer.

5. Al-Khiyarat

1 "

The origin of the word Khiyar comes from the word " Ikhtyar " which literally means
selection " (Al-Hamiri, 1999). It implies the ability to choose the best of two options (Al-Jaziri,
2003). It was primarily designed to meet the interests of business transactions in Islamic law,
including the assurance of both parties’ benefits and wishes and their protection from any

danger that may affect their business in the future (Murshidi & al, 2013).

Abo ghudda defines al-khiyar as the right of one of the contractors to terminate the contract
following the appearance of a legitimate reason (something that does not comply with Sharia
directives) or due to non-compliance with one of the contract terms (Abo ghudda, 1985). Figh
specialists have divided Al-Khiyarat into several categories for managing different litigation
situations. We are going to present a list of definitions and some explanations for each one of

them with the intention of showing their usefulness in risk management.
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5.1. Khiyar al-Maijlis

The expression Khiyar al-Majlis consists of two words, the first " Khiyar " was previously
explained, the second " Majlis " which means, according to the Journal of the Judicial Verdicts
(JJV) Art. 181, the place where the contract parties meet for the completion of a business
transaction. The contractors, through Khiyar al-Majlis, have thus the choice to cancel or
confirm a transaction as long as they are together in place of the contract signing ceremony
before they parted physically. Otherwise, the contract is binding and neither of them has the
right to terminate it (Murshidi & al, 2013).

However, the application of Khiyar al-majlis varies according to the four Madahib. The Shafi'i
and Hanbali assert the validity of this type of option; they are of the opinion that the buyer
and the seller retain the option to cancel the contract as long as they have not left the
contractual session (Al-khatabi, 1932) (Al-Ramly, 1984) (Al-Qaliyubi, 2003). Whereas, for the
Hanafi and the Maliki, a sale is concluded and commits both parties on the expression of the
offer and the acceptance. Therefore, there is no option of termination (Ibn Jozaii, nd) (Ibn Hijr,
1959) (Al-Balkhi, 2000) (Al-Marghinani, 1997).

5.2. Khiyar al-Shart

The word " Shart " meaning in Arabic " condition" when paired with Khiyar offers to both
contractors the right to cancel or confirm a transaction for a predefined period agreed between
the two parties (Ibn “Abidin, 2003). To put it another way, Khiyar al-Shart gives the contracting
parties, at the time of conclusion of the contract, the possibility to put a condition of choice
that allows them to cancel the contract within a specified period (Mar’i, 1973). This implies
that they have a certain amount of time to reassess the benefits and the costs involved before
taking the final decision (Obaidullah, 1998).

The four Madahib have the same take on the legitimacy of Khiyar al-Shart; for all of them its
permissible. They support their argument by the Hadith” in which the prophet (PBUH) ruled
that a sell between two contractors is not binding if one or both of them stipulate the condition

of choice for a definite period.

The only disagreement they have is on the duration of the Khiyar. For the Hanafi and the
Shafi'i, it must not exceed three days (Al-Nawawi, nd) while for the Maliki and the Hanbali
the duration varies according to what is needed (Ibn Qodama , 1997) (Ibn Rochd, 1994).

It can be used in binding contracts such as Murabaha and IJjarah (Daoud, 2011) to mitigate

different risk, namely:

- Counterparty risk: in case the costumer does not keep his promise to purchase or lease the

asset,

7 Narrated the son of Omar, the prophet (PBUH) said: "No deal is settled and finalized unless the buyer and the
seller separate, except if the deal is optional (whereby the validity of the bargain depends on the stipulations agreed
upon). Sahih al-Bukhari, vol3 p 64 hadith 2111 see https://sunnah.com/bukhari
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- Mark-up risk: which takes place in case there is a difference between the prices initially

agreed upon and the new ones, if the bank has to resell the asset or find another lessee,
- Liquidity risk: in the form of non-compliance with the payment deadlines,

- The risk of increased storage costs: it occurs when the bank has to keep the property in its

possession while waiting to find another client instead of the original one.

By specifying a duration that allows it to terminate the initial contract and find another

potential customer to make a new transaction, the IFI can avoid such risks.
5.3. Khiyar al-‘Aib

In order to comprehend the term Khiyar al-“Aib, it appears necessary to explain the word "
"Aib", which translates to the word " default ". It was defined by Ibn Rochd as all that is missing
from the natural or legal creation of a product and has the direct effect of reducing its value

and consequently reducing its selling price (Ibn Rochd, 1994) (Al-Othaimin, 2002).

According to the article 336 of the JJV, any buyer in Islamic law has an implicit guarantee
against latent defects in purchased goods. This comes from the fact that the fundamental
principle in any transaction or affair between two people in Islam is the prohibition of any

kind of cheating or deception.

Hence Khiyar al-“Aib is a legal right, that is to say, there is no need to stipulate a special clause
or option in the contract to benefit from it (Rayner, 1991). It allows the buyer to terminate the
contract if he discovers a defect in the asset object of the transaction that the seller was unaware
of at the time of settling the deal (Al-zohaili, 1985).

There is a consensus among the scholars about the validity of Khiyar al-“Aib that has been
based on evidence from the Qur’an Sourat Nisaa Ayah® 29. It implies that the concealment of
defects in a sale is contrary to the condition of mutual consent between the contractors, and
that an ambiguous contract is a trade without compromise. Also, from the Sunna, using the
hadith’® stating that the integrity of the products object of the transaction is a prerequisite, and
if there is a default, it must be pointed by the seller (Ibn Majah, nd).

This type of option can be used in the various Islamic contracts that implies the purchase or
the sale of non-inspected goods at the time of the conclusion of the contract (Kamal, 2013), like
Istisna 'and Salam. In Istisna' and Salam, the bank may experience a quality risk if the
subcontractor or the seller does not meet the specifications indicated and agreed upon in the
contract. In other words, it faces the possibility of substandard delivered products; Khiyar al-

8 but only [in lawful] business by mutual consent » see https://quran.com/4/29

° It was narrated that 'Ugbah bin 'Amir said: "I heard the Messenger of Allah (PBUH) say: "The Muslim
is the brother of another Muslim, and it is not permissible for a Muslim to sell his brother goods in which
there is a defect, without pointing that out to him." Sunan Ibn Majah, v2 p 755 hadith 2246 see
https://sunnah.com/ibnmajah/12
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‘Aib can protect the bank against this risk by allowing the termination of the contract after

inspecting the products in question.
5.4. Khiyar Al-Ro’yah:

The word " Ro"yah " in Arabic means " seeing through the eye ". It consists in our context to look
at the object of the transaction, to ensure the perception of its nature, and the inspection of its
physical features (Al-Razzi, 1975).

Khiyar al-Ro'yah therefore, is a right given to the buyer to confirm a purchase agreement or to
reject it after having seen the object of the transaction, if he had not seen it in the beginning
(Ibn Nujaym, 2002). AL-Sanhouri (1998) elucidates that the foundation of Khiyar al-Ro'yah is
the buyer's mistake in the perception of the nature or the properties of something he has never

seen.

The majority of scholars agrees on the validity of this Khiyar supporting their standpoint by
the hadith (Al-Sakhaoui, 1985) which states that if someone purchases something he hadn’t
seen, he has the choice to revoke the deal when he sees it. In contrast, only the Shafi’'l, who
considers the sale of something that is not present at the place of the contract, is invalid for the
simple reason that there are unknown risks, that qualifies Khiyar al-Ro'yah as invalid (Ibn
Humam, 2003). It can be used in the same way as Khiyar al-’Aib, to protect the bank against
the risk of substandard delivered products by allowing the termination of the contract after

inspecting them at the time of delivery.
5.5. Khiyar Al-Tadliss

The word " Tadliss " indicates any kind of fraud enabling the seller to conceal the defects of a
product or give it a false presentation in order to make it more attractive with the malicious
intention to increase its value and its price (Al-Razzi, 1975). Accordingly, Khiyar Al-Tadliss is
the right that allows the buyer to cancel a transaction tainted with this type of fraud (Sabiq,
1983).

The four Madahib unanimously agreed that this Khiyar is valid, arguing that Tadliss is Haram;
it involves cheating, lies and deception using as evidence the hadith!® in which the prophet
(PBUH) forbid dishonesty and using another!! in which the prophet gave permission to use
al-Khiyar in case there is Tadliss (Ibn Malik, 2004).

10 Tt is narrated on the authority of Abu Huraira that the Messenger of Allah (&%) observed: He who
took up arms against us is not of us and he who acted dishonestly towards us is not of us. (M.al-
naissabouri, Sahih muslim, Dar ihia’ al-thorat al-‘arabi,Vol 1 p 99 hadith 101/43) See
https://sunnah.com/muslim/1

11 Malik related to me from Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger of Allah,
may Allah bless him and grant him peace, said, "Do not go out to meet the caravans for trade, do not
bid against each other, outbidding in order to raise the price, and a townsman must not buy on behalf
of a man of the desert, and do not tie up the udders of camels and sheep so that they appear to have a
lot of milk, for a person who buys them after that has two recourses open to him after he milks them. If
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This option can be used in all types of contract that involve the purchase of goods
manufactured or produced according to particular specifications such as Istisna” and Salam.
Since in these two contracts the agreement is made on the basis of the promises of the
manufacturer (Istisna ') or the seller (Salam) which increases the possibility of fraud activities,
Khiyar Al-Tadliss gives the bank the possibility to mitigate this risk by allowing the

termination of the contract.
5.6. Khiyar al-Naqd

It is a right granting the seller the power to terminate a contract within a period of time,
specified at the beginning of the transaction, if the buyer does not pay the amount due before
the end of that period (Ibn “‘Abidin, 2003) (Khan, 2003)

In its article number 313, JJV explains that: “when two parties agree to make a transaction
whereby the buyer agrees to pay the purchase price at a specified time, if he does not pay it
the transaction is cancelled, this is called Khiyar al-Naqd”.

Khiyar al-Naqd is a particular case of Khiyar al-Shart, since the condition (Shart) here is the
payment of the sum owed by the client. Al-zohaili (1985) emphasizes that the only difference
is that in Khiyar al-Shart once the validity period of the Khiyar is finished without cancellation,
the contract becomes binding and the exchange must take place. Whereas in Khiyar al-Naqd,
if the period is expired and the buyer did not pay the amount due, the transaction is annulled
(Al-Zohaili, 1985).

The legitimacy of this Khiyar create a disagreement between the scholars. The Hanbali, the
Hanafi, and the Maliki (Al-Dasouqi, nd) (Al- Nawawi, nd) ruled that it is valid relaying on al-
Qiyas'? as in the case of Khiyar al-Shart (Ibn Qodama) (Al-Kassani, 2003). While the Chafi’i
consider it invalid (Najdat, 2013)

This Khiyar can be used in several ways by the IFI (Al-"Ali, 2008) (Dubai Islamic bank, nd)
(Chabir, 1993):

- In Murabaha and Jjarah: as we explained before the bank is not the natural owner of the
asset in these contracts. It has to buy it from another supplier. In order to protect itself from
counterparty risk, the bank can use Khiyar al-Naqd in the contract with the supplier, so that if
the customer does not keep his promise, the bank can cancel the deal with the supplier by not
paying the amount due.

- As protection from the customer’s procrastination in the payment of the purchase price or

rent: the bank can use Khiyar al-Naqd to rescind the contract in order to find another potential

he is pleased with them, he keeps them and if he is displeased with them, he can return them along with
a Sa’ of dates." See https://sunnah.com/malik/31

2 Qiyas (Arabic: o) is the process of deductive analogy in which the teachings of the Hadith are
compared and contrasted with those of the Qur'an, in order to apply a known injunction (nass) to a new
circumstance and create a new injunction. See https://en.wikipedia.org/wiki/Qiyas
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customer and eventually protect itself from the risks generated in such situation like market

risk and increased storage costs (Najdat, 2013).

- Tohedge itself from liquidity risk: by requiring the payment of the amounts due on certain
maturities, the IFI ensures liquidity inflows within defined timeframes through Khiyar al-
Naqd. Hence, it has sufficient liquidity to cover its expenses and to cope with unexpected cash

outflows.

- To protect itself from legal risks: in fact, to terminate a contract without the client's
agreement, the bank will have to resort to the court. This is not in the bank's advantage because
the legal systems of most countries with dual banking systems do not have laws that support
the unique features of IFI. Also, the lack of standardized contracts and the absence of Islamic
courts to help resolve the problems associated with the applicability of these contracts
increases the legal risks. (Habib & Khan, 2001).

5.7. Khiyar al-Ghabn

The word " Ghabn " in a purchase or a sale transaction means deception. It occurs if the prices
of the goods bought or sold are higher or lower than the usual ones (the prices known in the
market) (Ibn Mandour, nd) (Al-Fayuomi, 1987). Khiyar al-Ghabn is, therefore, the right to
terminate a contract following the discovery of a blatant cheating in the prices (Al-Hassoun,
2002).

The Figh scholars have divided Al-Ghabn into two categories (Ibn *Abidin, 2003) (Al-Zohaili,
1985):

- Ghabn Yassir (minimum and tolerable): it is all customary difference among a market’s
economic agents, between the price at which a good is sold or purchased and the common
price in the market, estimated at 10 percent. By way of example, if a good is sold or bought for
10 currency units, while its real price is 8 or 9, the difference is minimal and it is called tolerable
Ghabn. Unanimously, the scholars agree that this type of Ghabn does not give the right to use
Khiyar al-Ghabn.

- Ghabn Fahich (excessive): It is any unusual and unjustified difference between the prices.
For this kind of Ghabn, the scholars, in particular the Hanafi, have linked the termination of
the contract with the existence of a misleading presentation (Taghrir). Otherwise, neither of
the contractors have the right to rescind it (JJV, Art 356-357). The Hanbali says that the
excessive Ghabn does influence the contract whether there is a misleading presentation or not.

That being the case, the use of Khiyar al-Ghabn is permissible for them.

The Shafi’i, on the other hand, states that Ghabn Fahich does not affect the validity of the
transaction in both cases, for the simple reason that the deception (Taghrir) happened because
of the person’s negligence. Forasmuch as if he had consulted an expert, he wouldn’t have been

deceived.
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5.8. Khiyar al-khiyanah (betrayal option)

The word " khiyanah " means in Arabic disloyalty, breach of trust, or deception (Ibn Mandour,
nd). Wherefore, Khiyar al-khiyanah is the power to choose between two options in case of

presence of deliberate and premeditated deceit.

Figh scholars have different points of view concerning this Khiyar; for the Hanafi and the
Maliki, the buyer in case of Khiyanah can choose between the two options mentioned above
while for the Chafi'i and the Hanbali, the buyer cannot terminate the contract. The only choice
he has is to reduce the price of the goods as it was explained before (Al-Zohaili, 1985).

It is generally used in Boyo' Al-Amana (Murabaha, Tawlia, Ichrak and Mowada'a), where the
price is equal to the capital (initial price), increased or decreased. It is called Boyo' Al-Amana
(sale of trust or honesty) because the transaction is based on trust. The buyer considers what

the seller tells him to be true and buy based on his words.

If the seller deceives the buyer by raising the purchase price with the intention of increasing
his profit, the latter is entitled to use Khiyar al-khiyanah that allows him to choose between
terminating the contract or reducing the purchase price by the equivalent of the additional
amount (Al-Zohaili, 1985). The IFI could use in the same way Khiyar al-Khiyanah to protect

its interests if the condition aforementioned occurred.
5.9. Khiyar Tafarruq al-Safqa

The scholars call Tafaruq al-Safqa any situation in which the contract’s validity does not relate
to all the goods included therein so that a single transaction can be separated (Ministry of
Awqaf & Islamic Affairs Kuwait, 1983). This takes place in two scenarios:

- when the buyer discovers that the seller owns only a part of the asset object of the
transaction (he is not the sole owner). We are talking about the concept of Al-Istihqaq al-joz’i

(partial ownership).

- When he discovers that this asset is partially damaged “the concept of Al-halak al-joz'l”
(partial damage) (Al-Zohaili, 1985).

Khiyar Tafaruq al-Safqa is the right granted to the buyer to terminate the contract and retrieve
the money he gave or continue the transaction and recover the rest after deducting the
damages, if one of the two situations explained above occurred (Al-Zohaili, 1985).

There is a difference of opinion among the scholars on the subject of Khiyar Tafaruq al-Safqa
(Al-Zohaili, 1985):

In the case of Halak Joz'i: for the Hanafi school, if the damages are caused by the seller or a
natural reason, the buyer can terminate the contract. If they are caused by a third party, the
buyer can choose between the termination or compilation of the deal. The Maliki school,
however, ruled that the buyer can choose between these two options, but if he chooses to

continue the deal, the purchase price must be revised according to a new contract.
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As for Al-istihqaq al-joz'l: The Shafi’i and Maliki and Hanbali scholars say that the transaction
is valid providing that the seller has the full ownership. Otherwise, it is valid in what he owns

and invalid in the rest.
The schools of law have considered also another kind of Tafaruq al-Safqa:

The sale of two products one being Halal (licit) the other Haram (illicit) in the same transaction.
The Maliki school ruled that the whole transaction is not valid while the Chafi’i and Hanbali
say that it is valid in the halal part and invalid in the haram part.

The use of this option appears more beneficial for an IFI in the Salam contract, since this type
of contract is generally used in the field of agriculture. Agricultural products are of a
perishable nature which increases the possibility of buying damaged goods. Khiyar Tafaruq
Al-Safqa allows the bank to protect itself against this type of risk.

6. Ta’'wid (Compensation)

"nre

The word Ta'wid derives originally from the word "iwad" which means "instead". So, Ta'wid
refers to the compensation of something by another (Ibn Mandour, nd). According to the
Shariah Advisory Council (SAC) of BNM (2010), Ta'wid refers to the actual losses incurred by
the bank in the event of a debtor's refusal or late payment of debt, which are assessed and
determined by a third party. Tun (2012) argues that because it is difficult to determine the
amount of the actual losses and given the importance of uniformity in the banking industry,
the SAC has decided that the losses should be determined by a third party. Ta'wid is therefore
a fine agreed upon by the contractors, as an indemnity that may be claimed by the creditor to
cover his losses when the debtor do not pay or is late in paying his debt (Yaakub & al, 2013).

In regards to the validity of Ta'wid, the scholars have used as evidence Surah Al-Baqarah
Ayat'® 194 which was interpreted as a permission to take compensation (Al-Qortobi, nd). Also,
the famous story of Solomon and David ( Surah Al-Anbya Ayat 78'4), when someone’s sheep
grazed in another’s planted land ruining it, they asked David and Solomon to be the judges in
order to solve their dispute, and they ruled that the herd must be given to the land owner as

compensation for the damages (Ibn Qaim, 1991).
As for its use by an IFI there is a difference in the scholars” opinions:

The AAOIFI in its Shari’ah Standard, the Majma al-figh al-islami (IIFA) of the Organisation of
Islamic Cooperation in its Review (6th edition) and the Islamic Figh Council of the Muslim
World League in its 11th conference recommendations, have ruled that this practice is not

13 [Fighting in] the sacred month is for [aggression committed in] the sacred month, and for [all]
violations is legal retribution. So, whoever has assaulted you, then assault him in the same way that he
has assaulted you. And fear Allah and know that Allah is with those who fear Him. See
https://quran.com/2/194-204?translations=20

14 And [mention] David and Solomon, when they judged concerning the field - when the sheep of a
people overran it [at night], and We were witness to their judgement. See https://quran.com/21/78
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permitted in any case. They argue that this practice is nothing but prohibited Riba and

therefore IFIs cannot in any way use it.

However, some Contemporary Islamic scholars such as Al-Darir. M.A (1985), Ibno Manii'. A
(1989), Al-Zarqaa. M (1996) and Al-Jalaf (1996), have stated that a compensation shall be paid
to the IFI for the damage caused as a result of a delayed payment. Provided that the damages
are real, substantial and that the agent has the ability to honor his obligations but chooses to

procrastinates.

They use as an argument the fact that by procrastinating on purpose, the agent causes damages
to the IFI and commits an injustice towards it (he is considered as a usurper). This kind of
practice is prohibited as it is explained in the Surah Al-Furqan Ayat 19 > and the Hadith
Qudsite,

Although they all agree about the legitimacy of this practice, they differ on the nature and the

amount of the compensation:

Ibno Manii'. A (1989) argue that if the amount paid is considered as a dissuasive act
(punishment for delaying the payment on purpose) and it's not equal to the amount of the
losses, then it's permitted. On the other hand, if it is equal to the losses and it's considered

solely as a compensation, then it's prohibited.

Al-Zarqaa.M (1996) and Al-Darir (1985), they both agree that it can be considered as
indemnification. However, Al-Zarqaa specifies that the mount paid must and can only be
estimated by ajudicature. While Al-Darir emphasizes that the amount to be paid can be agreed
upon earlier between the IFI and the agent.

As for the amount paid, Al-Darir (1985) affirm that it is estimated according to the profit that
the IFI has gained for an equal amount of money during the time of delay. Whereas Al-Jalaf
(1996), say that the amount paid as indemnification must be equal to what the agent has gained

by doing business with the money owed, not to the damages suffered by the IFI.

Regarding its use in Islamic financing products, the contracting parties may agree to include
a clause in the Ijarah or Murabaha contract stipulating late payment charges. Ta'wid, in this
case, is considered an indemnity for the actual loss borne by the IFI; it can be counted as income
(BNM, 2014).

7. Gharamah (Penalty)

According to the Cairo Arabic Language Academy, al-Gharamah is a pecuniary sanction that

aims to inculcate discipline, as well as to impose compensation between individuals. In our

15 And whoever commits injustice among you - We will make him taste a great punishment.” See:
https://quran.com/25

16 On the authority of Abu Dharr al-Ghifari (may Allah be pleased with him) from the Prophet (i5i%) is
that among the sayings he relates from his Lord (may He be glorified) is that He said: “O My servants,
I have forbidden oppression for Myself and have made it forbidden amongst you, so do not oppress
one another....”. see: https://sunnah.com/qudsi40/17

34 International Journal of Islamic Economics and Finance Studies, 2019/1



Risk Management of Financial Instruments in Islamic Banks: An Overview

study context, Gharamah is a penalty imposed by the IFI on the client for delayed payment of
his debt, sans the need to prove the actual losses (Yaakub, 2014).

In regards to the use of Gharamah in Islamic products, contracting parties in Ijarah or
Murabaha may agree to include a clause stipulating late payment charges, but unlike Ta'wid,
the money received through Gharamah should not be counted as income; it should be
channelled to charities (BNM, 2014)

As for Salam, the unique nature of this contract exposes the IFI to multiple risks as we have
explained earlier, such as the risk of undelivered goods. A penalty (Gharamah) imposed by
the competent regulatory authorities, may be put in place to prevent this kind of practice
(Wahyudi & al, 2015).

Conclusion

In their evolutionary path, IFI do not go without encountering a lot of difficulties and
problems. Risk management stands as one of the most difficult to overcome due to their

unique operating systems and the unique financial instruments they use.

In this modest work, we tried to highlight the efforts made by these institutions and to reveal
the methods they have adopted to provide the appropriate solutions to the different
problematic situations. It is the application of certain principles of the Sharia, from Quran and
Sunna, as tools of risk management. Indeed, by reviewing these principles, we found that
Islamic finance has derived a range of risk management tools that they have made adaptable

and applicable in different circumstances and for different banking products.

However, the lack of harmonization in Sharia interpretations represent a problem that requires
the control of regulatory authorities, such as the Sharia Councils, to ensure a valid and

consistent application of these tools.

Finally, and to make the consultation of these applications adopted by IFI, we have developed
a cross-tabulation that presents the various tools of risk management, the risks against which

they are used and the different instruments in which they are used.
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Risk management

Financing Instruments

Qard

Hassan

Ijarah

tools Type of risk Mourab Salam | Istisna’
aha
Counterparty risk
Hamish jiddiyah | —oaket risk
Increased storage
costs risk
Counterparty risk
Market risk
Urboun Increased  storage
costs risk
Credit risk
Counterparty risk
Risk of losses on
damaged goods
Rahn Market risk
Increased  storage
costs risk
Credit risk
Operational risk
. Counterparty risk
Kafala bi-Nafs Market risk
Kafala bi al-mal Count?rparty risk
Lega risk
Kafala bi al-“ain Risk of  Losing
property
Kafala bi al-darak Counterparty risk
Khiyar al-Majlis Counterparty risk
Counterparty risk
. Liquidity risk
Khiyar al-Naqd Market risk
Legal risk
Khiyar al-Ro’yah Counterparty risk
Khiyar al-‘aib Counterparty risk
Khiyar al-Tadliss Risk of loss on fraud
Khiyar al-Khiyanah | Risk of loss on fraud
Market risk
Khiyar al-Shart Liquidity risk
Increased  storage
costs risk
Khiyar Tafaruq al- Risk of buying
Safqa damaged goods
Ta'wid Credit risk
Counterparty risk
Gharamah Credit risk
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Introduction

The biggest problem in the field of economics lies in the problem of poverty. Poverty is
multidimensional, because it includes social, cultural and even religious aspects (Ridwan,
2011). Poverty is a major problem affecting in Indonesia. Poverty is something that is created,
something forced from the outside to someone. Therefore, poverty can be eliminated (Amalia,
2009). The effort that needs to be done to make the poor free from poverty is to create an
environment for the poor to develop well. When the poor are able to utilize the energy and
creativity they possess, poverty will disappear (Yunus & Weber, 2011).

Complex poverty problems require joint and coordinated intervention of all parties. The
handling, so far tends to be partial and unsustainable. For this reason, a systemic and
comprehensive change is needed in efforts to reduce poverty (Kuncoro, 2013). Because poverty
can endanger the faith and morals. Poor people can commit crimes because of urgent stomach

needs.

According to Amalia (2009) one of the efforts to reduce poverty is by cutting off the poverty
chain through empowering micro-enterprises and providing capital assistance. Capital loans
for micro-enterprises are another form of social business that can eradicate poverty. Provision
of Microfinance for the poor means that they can create their own jobs through self-
employment. Microfinance should be allocated with the aim of helping to realize social

benefits in general as the source of funds of Microfinance is publicly owned (Chapra, 1985).

Opening employment means turning the unemployed people to be productive economic
actors who can contribute their productivity (economic added value) to GNP (Gross National
Product). The effort to eradicate poverty through micro-loans and by focusing on micro-
enterprises have several reasons; micro-enterprises are part of the poor who have productive
willingness and ability and, nationally, their portion is more than 90% compared to large-scale
enterprises. In addition, micro-loans and micro-enterprises can absorb large labors where
many women are empowered through this sector. Moreover, micro-enterprises can support
the national economy (> 50% of national GDP) (Amalia, 2009).

It has been more than 20 years since Indonesia had a Ministry of Cooperatives and Small and
Medium Enterprises (CSMEs), supported by the obligations of banks to set aside 20% of total
credit for MSMEs, and the obligation of SOEs to set aside some of their profits for the
development of MSMEs. But this has not been met, because banks prefer to channel credits for
consumption activities. Finally, MSMEs remain undeveloped. Poverty and unemployment
seem to be eternal. In Bangladesh, since 1983, Muhammad Yunus has been pioneered the
microcredit program and founded Grameen Bank. Grameen Bank is an institution specially
designed for the capital provided for the poor. The Grameen system is an alternative solution

for the poor not to become victims of the coveted loan sharks.

Long before Muhammad Yunus succeeded in alleviating poverty in Bangladesh with
Grameen Bank and winning the Nobel Peace Prize in 2006, Amartya Sen had first undertaken
aresearch on the causes of hunger, social imbalances, and poverty. The results of such research
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were written in “Poverty and Famines: An Essay on Entitlement and Deprivation” published
by Oxford University Press in 1981, then Amartya Sen was awarded the Nobel Prize in
Economics in 1998. This book influenced many international organizations and world
countries in handling the food crises. Through the capability approach, Amartya Sen said that
the main dimension in overcoming social imbalances and eradicating poverty were the
enhancement of the individual's capacity, access to health and education, and increased

income.

One of the efforts in reducing poverty is by cutting off the poverty chain through empowering
micro-enterprises and providing capital assistance. Capital loans for micro businesses are
another form of social business that can eradicate poverty. The provision of micro-loans for
the poor aims to enable them to create their own jobs through self-employment. Microfinance
should be allocated with the aim of helping to realize the general social welfare because micro-

finance sources are owned by the public (Chapra, 1985).

Poverty alleviation efforts through micro-loans and focus on micro-enterprises have several
reasons, namely micro-enterprises are part of the poor who have the willingness and
productive ability and nationally 90% more than large-scale businesses. In addition, micro-
loans and micro-enterprises can absorb large employment, many women are empowered
through this sector, and micro-enterprises can sustain the national economy (> 50% of national
GDP) (Amalia, 2009).

One effort to improve the ability of the poor is to give them opportunities to work and provide
them with access to capital. In line with Amartya Sen's (1981) study, Shastri (2009) states that
capital for micro-enterprises provided through micro finance is an effective tool to eradicate
poverty and have a significant economic and social impact on the nation. Durrani (2011) added
that microfinance is a tool that is very helpful to get prosperity and improve the social

standards of the poor.

In Bangladesh, Yunus and Grameen Bank are able to organize communities to fight against
poverty. Yunus and the poor are able to implement modern management and successfully
build Bangladesh. As many as 97 percent of those who obtain micro loans and work in the
SME sector are women's groups (Amalia, 2009).

The success of Yunus's micro-loan program in Bangladesh raised hopes that the Grameen Bank
microcredit methodology could be applied almost universally. Between the late 1980s and the
early 1990s, Yunus proved that the Grameen Bank idea could improve the lives of poor people
around the world. Grameen Bank attracts people who have the potential to replicate this micro
loan program (Yunus & Jolis, 2010). Replication carried out in Malaysia and the Philippines
has reaped a smooth road, and also in Indonesia there are now microfinance institutions that

use the Grameen Bank system.

One of the microfinance institutions that uses the Grameen Bank system in Indonesia is the
BMT Ibadurrahman, which was established in 2003. BMT, which operates with the Grameen
system, has had 12,697 members as of July 2018. BMT Ibadurrahman uses the Grameen Bank
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system because in the distribution of Islamic micro loans it focuses on poor women, without
collateral, small groups are created, group gatherings are routinely held, and use a joint
responsibility system. Therefore, the contribution of sharia micro financing distributed by
BMT Ibadurrahman with the Grameen system towards the economic empowerment of poor

women to be free from poverty is very interesting to be studied and deserves further study.

The theory used in this study are: First, the theory of microfinance financing. Microfinance is
at the forefront and shows the potential to alleviate poverty by providing microfinance to poor
households. Indicators of microfinance programs are: (1) simple loan methodologies and no
physical collateral; (2) using a joint responsibility system; (3) saving every week; (4) there are
non-financial products, and (5) borrowers must have micro-businesses (Gera, 1999). Second,
theories about the level of capability of members. According to Amartya Sen (1981), poverty
occurs due to capability deprivation. Capability refers to two things, ability to do and ability
to be. Capability reflects a person's ability to be functioning (doing or being). Capability level
indicators, namely, (1) opportunities in the economic field; (2) opportunities in the social field;
(3) opportunities in accessing health and being healthy; (4) opportunities in the field of
education and being educated; (5) guarantee of openness; and (6) security guarantees. Third,
the theory of poverty. The poverty indicators in this study used the Multidimensional Poverty
Index (MPI) and also indicators with the BPS food poverty line (Sen, 1981). Three dimensions
in the MPI and its indicators, namely (1) health: nutrition and infant mortality, (2) education:
length of school, attendance in education, and literacy, and (3) quality of life: clean water,

sanitation, lighting sources, materials cooking fuel, and home conditions.
1. Method

The population in this study were low-income women, members of BMT Ibadurrahman.
Meanwhile, the number of samples in this study is 100 respondents from BMT members. For
this reason, it is necessary to test the instrument before using it. The next step is to do a Validity
Test, which shows the extent to which a measuring device measures what you want to
measure. The questionnaire that is compiled must measure what it wants to measure. So,
validity refers to the accuracy and accuracy of the test in carrying out its measurement
function. The next step is used Reliability Test, which is to show the extent to which a

measuring device can be trusted or reliable.

Data analysis techniques used in this study are using the Spearman Correlation Test. The
Spearman correlation coefficient is used to measure closely the relationship between two
variables. Spearman correlation test is a nonparametric test used for data with ordinal type.
Based on Guilford's (1956) criteria, a good item is one that has a correlation coefficient above
0.200.

2. Results and Discussions

The empowerment instrument used by BMT Ibadurrahman is Islamic microfinance. The
financing program uses the Grameen pattern. This aims to make poor women in rural areas

out of the poverty line. Amartya Sen (1983) asserts that poverty must be measured in the space
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of ability or capability and not just measured by the size of one's income (income poverty).
Poverty is a multidimensional problem. For this reason, this study tries to see poverty from
various dimensions, both from the adequacy of the economy, health, and education. This

study measures poverty in a capability approach of BMT members.
2.1 Microfinance, Capability and Poverty Levels of Members of BMT Ibadurrahman
2.1.1 Use of Islamic Microfinance

Many studies have shown that microcredit has a positive effect and contributes significantly
to poverty alleviation. The results of Abur and Torruam (2012) conclude that micro loans affect
the poverty status of respondents and microfinance institutions are able to solve various
problems and have helped reduce the poverty level of respondents. According to Bakhtiari
(2006), microfinance can be an effective tool for alleviating poverty compared to other poverty
alleviation programs. However, because poverty is a multidimensional and complex problem,
the distribution and utilization must be careful so that the goal of poverty alleviation can be

achieved.

This section describes a general description of microfinance and its use by poor women
members of cooperatives, the level of capability they have, and the level of poverty
experienced by members of cooperatives. Microfinance is not limited to the amount of rupiah
lent to the poor to run micro businesses. Moreover, microfinance includes how loans are
utilized and brings benefits, the ease with which they are offered, the increase in the amount
of savings and income, and the success in economic empowerment. This is consistent with the
statements of Anwarul Kabir, Suman Dey, and Shamsal Islam (2012), and Sadegh Bakhtiari
(2006).

Furthermore, to know the picture of Islamic microfinance on BMT Ibadurrahman in general,

can be seen in the following table:

Table 1. Description of Islamic Microfinance

Score Category Frequency Percentage
61-70 High 40 40 %
51-60 Medium 42 42 %
40-50 Low 18 18 %
Amount 100 100 %

Based on table 1 above, it is known that 42 BMT members received Islamic microfinance and
benefited from the financing at a moderate level, and as many as 40 people at a high level. This
can occur because of access to Islamic microfinance provided by the Ibadurrahman BMT to its
members through a simple and easy procedure. However, in Islamic microfinance there is
social capital and the advantages provided by cooperatives to its members, namely mentoring
micro businesses, joint responsibility systems, not requiring physical collateral, providing

educational funding loans, and financing life insurance.
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The first advantage of Islamic microfinance with the Grameen Bank pattern in BMT
Ibadurrahman is that there is assistance and monitoring of micro businesses by BMT to each
member. The second advantage is that regular weekly meetings are basically not only to fulfill
the obligation to pay installments and save. In weekly meetings are also used to discuss the
problems encountered during running a micro business. BMT Ibadurrahman field staff helped
find a solution, even if there was still free time before going to the next center, a staff member
took the time to visit the member's house and see the progress of his micro business. Islamic
microfinance which is distributed by BMT Ibadurrahman is specifically for poor women,
where they do not have valuables that can be used as collateral. In accordance with the opinion
of Nowak (2008) that the difference between microfinance and conventional credit is on new

targets, namely the poor and those who are rejected.

Poor people and those who are refused to get banking services and other financial institutions
are caused by them being unbankable, not having collateral. Therefore, Islamic micro-
financing with Grameen pattern is based on trust in the borrower's ability to achieve
prosperity. In order to reduce the risk of non-performing financing, microfinance with the

Grameen pattern uses a joint responsibility system.

According to Schreiner (2003), joint liability is a policy in which if a member of the group
performs a default, it can lead to a loss of access to micro loans for all members within the
group. Therefore, if there is a member who is unable to pay installments, the other members
must pay the installments temporarily. This joint responsibility system can also reduce risk
because joint responsibility provides encouragement to members to ensure that their
colleagues do not waste loans obtained and give encouragement to persuade their colleagues
not to pay in installments, even giving temporary bans on Unpaid loans. A joint liability is also
useful for helping and helping the member who at the time of paying the installment is not
economically capable and not because he is negligent. For this reason, members who are able
to bail out in advance (suspension of loans that cannot afford) until the person is able to return.

The joint system is like the kafalah principle in Islamic economics.

Kafalah is a guarantee provided by a third party that he will bear the repayment of debtor's
loan if the debtor is unable to pay off (due to bankruptcy). In the joint responsibility system,
kafil (guarantor) is a fellow member in one group, while the ma'ful anhu is a member who can
not afford to pay weekly installments. Therefore, if a member can not afford to pay the
installment in a weekly assembly, then the other members of the group in the same group

jointly pays the installment.
2.1.2 Capability Level of Members of BMT Ibadurrahman

With regard to poverty, as told by Sen (1983), poverty and hunger are not caused by food
shortages, but because of lack of capacity and opportunities. Those who fall into poverty are
caused by the inability to prosper. Many factors cause a person to lack the ability and
opportunity to prosper, such as the level of education and health. The cost of educating
children and very expensive health costs cannot be reached by the poor. Sen (1983), asserted
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that increasing the ability of individual poor people through access to education, health access,
and respect for human rights, is a key dimension in efforts to overcome social inequality and
eradicate poverty. A description of the level of capability of members of BMT Ibadurrahman

can be seen in the following table:

Table 2. Capability Level of Members of BMT Ibadurrahman

Score Category Frequency Percentage
62-71 High 28 28 %
42-51 Medium 54 54 %
32-41 Low 18 18 %
Amount 100 100 %

Based on table 2 above, it is found that the majority of members of BMT Ibadurrahman
(frequency of 54 people) have the capability level in the medium category. This means that
most respondents have a pretty good level of capability. This happens because the key to
improving the poor's capacity is to respect the rights of the poor and give them equal
opportunities to develop their individual potentials. The poor are also human beings, so the
environment in which they live should give them the opportunity to get a decent education
and access to health, as upper-middle class people can freely obtain. Therefore, BMT
Ibadurrahman provides opportunities for poor women to get access to finance for micro
businesses. Starting from this access, it is expected to be a stepping stone so that they will have
the ability to get education and health access. As many as 54 respondents have the level of
capability currently in table 2, illustrating that the struggle of BMT Ibadurrahman was not in
vain. The medium category means that it has increased from the low category, because BMT
members who have become respondents have been at least 1 year of obtaining sharia
microfinance and running a micro business. The BMT Ibadurrahman effort to empower poor
women through Islamic microfinance services is a very good thing. This shows that women
who previously only stayed at home and resigned to the economic crush, now they are
working to be able to fight along with her husband to prosper the family.

Islamic microfinance is a financial capital or economic capital for poor women. The advantages
of BMT Ibadurrahman with the Grameen Bank pattern are that members also get social capital.
Because, BMT Ibadurrahman has financial products and social products. Some social products
include independent, disciplined, and responsible. Social capital is something of value to poor
women in remote villages because it makes them have bargaining power, dare to voice what
they want. While independent is a major part of empowerment. The empowerment process
aims to create independence, not dependence. If they are independent, those who are poor do
not depend on anyone and in any form of assistance. This is in line with the statement of
Nowak (2008), that the salvation of the poor does not lie in the hands of the rich who founded
various charities and charities. Therefore, independence is very important for poor people to
be able to get out of poverty that shackles it. Someone who does not have sufficient capability,
then he will experience difficulties to be able to be fully independent. Whereas the capability

itself comes from the opportunity given to the poor to develop their potential. One of them is
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by providing microfinance loans and providing opportunities for the poor to pursue micro

businesses.

Three main things that become a benchmark for a person's capability level are education,
health, and income. Although there are other things that are still debated in setting parameters
of this level of capability. However, those three main things have been stated in the Human
Development Index. Of the three things, a very important component is education. As
Stamboel (2012) wrote, that the capability approach proposed by Amartya Sen emphasizes the
intrinsic value of education, namely an opportunity, entitlement, and ways to improve the
quality of life. With education, one will get more opportunities and wider choices. Through
education also a person can determine the right choices, namely choices that can improve the

level of welfare.

In line with what Stamboel mentioned above, BMT Ibadurrahman also shows his concern for
the education of the children of mothers who are members of the cooperative. BMT provides
education funding to children up to college. Whereas for children who have graduated from
high school can work at BMT. Through education, it is hoped that children will not inherit
poverty suffered by their parents. With higher education, they will have the ability to compete
in the world of work and the ability to reach a more prosperous future. Whereas for their
mothers (poor women members of BMT) who were illiterate, were given lessons on how to
write and read by BMT Ibadurrahman field staff. At least each member can write names and

signatures.
2.1.3 Poverty Rate Member BMT Ibadurrahman

Indicators for measuring poverty and welfare commonly used by the state, namely national
income and per capita income, which should not be used anymore. Stamboel (2012) states that
income per capita is nothing but a result of total national income to the population. This
encourages countries to increase their production to be considered prosperous countries. In
this process humans are considered as factors of production, equated with machines, soil,
sand, gravel, and other production factors. This does not humanize humans at all. In
Indonesia, so far the government's approach to overcoming poverty tends to the view that
poverty is a matter of low per capita income or just looking at income poverty, regardless of
the fact that poverty is a multidimensional problem. This resulted in the policy being carried
out was oriented to the provision of cash assistance, both for poor families and poor villages.

The cash assistance is contained in the program of three poverty alleviation clusters launched
by the government. Unconsciously cash assistance has caused poor people's dependence on
the compassion of the government and others. The poor need more jobs. If there are no jobs to
share, then the poor should be empowered to be able to open their own jobs. Microfinance is
an important empowerment tool for women. They can be independent and ultimately can help
themselves to get out of the cycle of poverty. Poverty level of cooperative members can be seen
in the following table:
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Table 3. Poverty Rate Member BMT Ibadurrahman

Score Category Frequency Percentage
62-71 High 28 28 %
52-61 Medium 53 53 %
42-51 Low 19 19 %
Amount 100 100 %

Based on Table 3 above, it was found that most of the poverty levels of BMT members were in
the medium category, with a total frequency of 53 people, followed by a low category of 19
people. This means that the struggle of BMT Ibadurrahman in the welfare of its members who
are all poor women, has begun to show results. All respondents have at least been members
of BMT for 1 year, so they have begun to be empowered and feel the benefits of Islamic
microfinance. This happened because the efforts made by cooperatives in improving the
welfare of poor households through empowering women had made poor women slowly rise

from powerlessness.

BMT Ibadurrahman creates an environment where poor women live, allowing them to grow
and prosper. Islamic microfinance is not a panacea that can cure poverty in an instant. Islamic
microfinance also does not solve all development problems, but as Nowak (2008) notes,
microfinance has shifted global knowledge and productivity, factors of production,
infrastructure, water and land, health and education. This is more important to do than large
projects that are not adapted to the conditions of the surrounding environment. Through
microfinance, in addition to the equality of production factors, equality of opportunity to

achieve a prosperous life is also accomplished.

For poor people, Islamic microfinance must be made as simple as possible in the aspects of the
procedure and process of disbursement. For that, disbursement is enough with the approval
of the husband and no collateral is needed. In addition, during weekly gatherings, there are
always minor discussions regarding the development of micro businesses and the economic
conditions of their families. They feel happy if their voice and complaints are heard and helped
to find a solution. Small things like this contribute to the success of the empowerment process.
Not necessarily that it is owned by other microfinance institutions, even banks do not even

want to listen to the voices of poor people.

According to Matovu (2006) and Chambers (2011), people who are isolated from various kinds
of access to development and fall into powerlessness are another form and another dimension
of poverty. This means that what BMT Ibadurrahman does by reaching those who are
marginalized to the corners of the country is very appropriate. Giving them access to micro-
loans can make them feel valued and upheld as human beings. When poor people feel
humanized, they feel happy and increase their enthusiasm to fight poverty.
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2.2 Islamic Microfinance Relations and Capability Levels of Members of BMT

Ibadurrahman with Poverty Alleviation
2.2.1 Islamic Microfinance Relationship with Poverty Alleviation

The Islamic Microfinance rolled out by BMT Ibadurrahman has indicators that are adjusted to
the Grameen pattern. Therefore, three main indicators are the process of distribution, the
development of micro-enterprises, and non-financial products. Grameen patterned loans
mean that Islamic microfinance uses the pattern as used by Grameen, namely group formation,
attending weekly meetings, paying installments and weekly savings, and using a joint
responsibility system. The development of micro businesses means that the cooperative has
special attention to the sustainability of the business run by members. This is partly realized

by business monitoring.

Besides loans, BMT with the Grameen pattern also has non-financial products as owned by
Grameen Bank in Bangladesh. Some non-financial products provided by cooperatives to its
members are discipline, independence, increasing bargaining power, and giving awareness of
the importance of education. According to Schreiner (2003) in his Thesis stated that the most
important non-financial services of the Grameen Bank system are social intermediaries,

namely creating social capital for poor women as a by-product of weekly meetings.

BMT Ibadurrahman has tried to provide social capital. Poor women who previously had no
"place" in the social environment, and even underestimated by her husband, now dare to
discuss with her husband to express their opinions and wishes and ask for approval from him
to be allowed to take part in the Islamic microfinance program. The poor women of today's
BMT members have dared to take the decision to run a micro business for a more prosperous
future. The Grameen-patterned Islamic microfinance relationship with poverty alleviation
rates of members of BMT Ibadurrahman can be seen from the results of the Spearman

correlation test as follows:

Table 4. Spearman Test Results Of Islamic Microfinance Variable with Poverty Alleviation
Variable

Correlations
Islamic Microfinance | Poverty Alleviation
Correlation 1.000 472
Spearman's | Islamic Coefficient
Rho Microfinance | Sig. (2-tailed) . .000
N 100 100
Correlation A72%* 1.000
Poverty Coefficient
Alleviation Sig. (2-tailed) .000 .
N 100 100
**. Correlation is significant at the 0.01 level (2-tailed).
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Based on the above table, it can be seen that Spearman correlation test results showed 0.472
results. That is, there is a micro-finance relationship with the level of poverty alleviation. This
is in accordance with the reality on the ground which proves that Islamic microfinance brings
considerable and real changes to the empowerment of poor women in rural areas. Islamic
microfinance provides empowerment for women to gain a more prosperous life, by allowing
them to take an active role in the development process and become the subject of development.
As the subject of development, poor women play an active role in determining the future of
children. The positive contribution of micro-loans to poverty alleviation is also stated by
Shirazi and Khan (2009), from the results of his research concluded that micro-loans in
Pakistan have reduced the national poverty rate by 3.07%. The results are not large enough
indeed, but if every year there continues to be a consistent reduction in the poverty rate, then
most likely the dream of Muhammad Yunus to create a museum of poverty in the world will

be achieved.

A positive relationship between Islamic microfinance and poverty alleviation of members of
BMT Ibadurrahman if it runs consistently, there will be many poor people, especially women
in rural areas who are empowered and out of poverty. With the same pattern of financing
distribution and the same operating pattern of cooperative institutions, namely the Grameen

pattern, poverty alleviation efforts at BMT Ibadurrahman began to show results.

After looking at the relationship between Islamic microfinance and poverty alleviation, the
results of the significance test were then seen. The results of the significance test of Islamic
microfinance relations with poverty alleviation in the table above can be seen from the value
of Approx. Sig. ie 0.000. This means that a significance value of 0.000 is smaller than alpha 5%
or 0.000 <0.05. Thus, it can be concluded that Islamic microfinance with the Grameen pattern
has a significant relationship with poverty alleviation. In line with this, Mansour and Chaouch
(2013), revealed that Islamic microfinance is an effective alternative to achieving development
goals. These goals include poverty alleviation and eradication of unemployment. This is
because Islamic microfinance has provided loan capital for micro and small businesses,
agriculture, and other small business people, especially projects in rural areas. Which of these
efforts have so far not received sufficient access to capital services from various financial

institutions.

Clement and Terande (2012), stated that the existence of microfinance institutions is able to
make a real contribution in solving various problems in developing countries and has helped
reduce poverty levels of borrowers. In developing countries, where most of the poor live, they
need new breakthroughs to end poverty. For this purpose, BMT Ibadurrahman struggled to
explore rural areas to hold hands on marginalized people who were rejected by banking
services. Previously, the only financial access in the countryside was moneylenders. However,
in reality, loan sharks can not improve their welfare. On the contrary, the cruelty of loan sharks
makes the poor worse off. Interest charged by loan sharks to borrowers brings injustice and

harm.
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In contrast to Islamic microfinance with a profit sharing system that brings justice to all parties
and benefits. Islamic microfinance with the Grameen pattern has a significant relationship
with poverty alleviation because it is motivated by the social justice aspect of Islamic
microfinance. The side of social justice is indicated by the goals to be achieved are low-income
communities and micro-entrepreneurs get top priority. Financing for micro entrepreneurs is
used to develop businesses and strengthen capital to be able to compete with large traders
(Shirazi and Khan, 2009). According to Nowak (2008), there needs to be equal opportunities
prioritized with better access to factors of production and micro-loans are part of this. This
equality of opportunity and equal distribution of mastery of production factors is pursued by

the sharia microfinance program through the empowerment of the poor.

Contrary to this, Onwumere (2012) from the hypothesis he tested that microcredit in the
Nigerian economy did not really help in alleviating poverty but what happened was an
increase in human capital. This means that microcredit in Nigeria has a non-significant impact
on poverty alleviation and has a significant (positive) impact on human capital development.
Agreeing with Onwumere, Chowdhury (2009) stated that microfinance develops several
business strategies and has an impact on poverty reduction still in doubt. Because,
microfinance is only one aspect of the many support needed by micro-enterprises. Other
aspects needed are training, skills, and access to marketing information. Matovu (2006) also
expressed doubts about the role of microfinance for poverty alleviation. According to him,
poverty alleviation by microfinance is like a drop of water in the ocean, very small. He added
that microfinance only knows limited to the symptoms of poverty, not on the causes of
poverty, and that which has not developed well until now is the empowerment of women
with the help of microfinance. Meanwhile Imai (2010), states that some evidence creates black
spots on microfinance. Much microfinance research has been shown to have a negative impact
on women's empowerment. If women do not have the same portion as men to get microfinance

facilities, then society can not control poverty.

2.2.2 Relationship between Capability Levels of Members of BMT Ibadurrahman and
Poverty Alleviation

Poverty is identified as capabilities deprivation, which is the loss of something that is
intrinsically very important because it causes a person's ability to give value to their life by
their "doings" and "beings" (Stamboel (2012). Therefore, the capability becomes one of the
variables that needs to be included in this study because the capability approach emphasizes
the multidimensional nature of analyzing poverty problems. This approach has broader
authority than poverty which is only measured by income poverty (Hick, 2012). BMT
Ibadurrahman with poverty alleviation can be known by looking at Spearman correlation test

results in the following table:
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Table 5. Spearman Test Results Level Capability Variable of Members with Poverty
Alleviation Variable

Correlations

Level Capability Poverty Alleviation
Correlation 1.000 632

Spearman's | Level Coefficient
Rho Capability Sig. (2-tailed) . .000
N 100 100
Correlation 6327 1.000

Poverty Coefficient
Alleviation Sig. (2-tailed) .000 .
N 100 100

**. Correlation is significant at the 0.01 level (2-tailed).

Based on the Spearman test results table above, it can be seen the correlation value is 0.632.
This means that there is a relationship between the level of capability of members and poverty
alleviation. A positive relationship between the level of capability of BMT members on poverty
alleviation is inseparable from Islamic microfinance services. Because, thanks to Islamic
microfinance, cooperative members have more opportunities, opportunities, and choices to
try to improve their welfare. Opportunities, opportunities and choices can improve
capabilities, which capability has an important role in determining a person's level of welfare.
So, the poor must be empowered to become capable humans, and can get out of the poverty

trap.

The opportunities and opportunities provided by BMT Ibadurrahman are to open and develop
Islamic micro businesses. Since the poor live in rural areas, the businesses that are run are not
only trading, but also farming and raising livestock. Revenues from various types of
businesses strengthen the economics of members' families, so they can make choices that are
valuable to their lives. These options include the choice to pay for their children's schooling to
college, choices for healthy living, and the choice to meet the family's nutritional needs by

serving nutritious meals.

Education and health are two of the most basic things that everyone must meet. Both of these
are also the rights of the poor to obtain them. If that can not be achieved by the poor, then their
basic ability has been seized. This is consistent with what Hick (2012) writes about Amartya
Sen's thinking that the perspective of capability views poverty as a deprivation of basic ability.

Like physical deprivation, namely nutritional adequacy.

The relationship between the level of capability with poverty alleviation can be seen from the
significance value in table 5 above. Based on the table, the significance value is 0,000. Thus, a
significance level of 0.000 is smaller than the alpha of 5% or 0.000 <0.05. So it can be concluded
that the level of member capability does have a significant relationship to poverty alleviation.
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This reinforces Stamboel's (2012) statement, that the higher the basic capability it has, the
higher the chance to increase its potential. In line with Stamboel, Sumodiningrat (2009) says
that the more abilities he possesses, the greater his freedom to make choices that are of value

to one's well-being.

Stamboel's (2012) and Sumodiningrat (2009) statements mean that one's capability affects the
level of welfare. It also means that the higher the capability or ability of a person, the higher
the poverty rate will decrease. Therefore, the effort to end poverty that is multidimensional is
to give equal opportunities to the poor to access various services (capital, health, education)
and factors of production. Those who can not access the factors of production are not capable
or powerless. Thus, the struggle to alleviate poverty begins with the empowerment of the

poor.

The significant relationship between the level of capability of cooperative members and
poverty alleviation can not be separated from the role of BMT Ibadurrahman. BMT
Ibadurrahman has been trying to provide opportunities and options for poor mothers to get
Islamic micro financing because mothers play a big role in the development and future of their
children. BMT Ibadurrahman also invites poor women who are members to apply for an

education funding loan and this is for the future of the children of the poor.

This is a process of human development in order to become a capable human, so that it has a
high level of capability. Felton Earls, a professor at Harvard University stated that the core of
Amartya Sen's capability theory is that every society has a responsibility to develop programs
for every citizen, especially children, so that they can achieve maximum fulfillment and
develop into capable human beings. It emphasizes that human development is important to
create capable people, so that they are able to choose decisions that are good for their lives, by
doing things (doings) or becoming things (beings). In this case, BMT Ibadurrahman has tried

to help poor women to turn into capable human beings (Julianto, 2007).

2.3 Role of Islamic Microfinance and Capability of Members of BMT Ibadurrahman
Against Poverty Reduction

Islamic microfinance has a relationship with poverty alleviation, with a correlation value of
0.472. While the level of member cooperative capability has a relationship with poverty
alleviation, with a correlation value of 0.632. Thus, the relationship that is owned by the level
of capability of members of the cooperative (value: 0.632 and significance of 0.000) with
poverty reduction is greater than the relationship of sharia microfinance (value: 0.472 and
significance of 0.000) with poverty alleviation. Islamic microfinance and the capability level of
cooperative members have a significant relationship to poverty alleviation. This means that if
the utilization of sharia microfinance is getting better and the level of capability of BMT
Ibadurrahman members is getting higher, then the chances of success in poverty alleviation
are even greater. Islamic microfinance is an instrument of empowerment, a tool to provide
opportunities and choices for the poor so that they can be independent and become capable
humans. Being a capable human being, enabling him to have a higher level of welfare.
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Capability is the basic ability of every human being. Thus, the cause of poverty measured in
the space of ability is reduced or loss of one's capability. Therefore, to alleviate the poor from
poverty is to increase their capabilities so that they can help themselves and not fall into
poverty. This is in accordance with the statement of Huraerah (2008), which reveals several
strategies that must be done to overcome poverty, among others by increasing capacity and
encouraging productivity. The strategy that must be chosen is to increase the basic capacity of
the poor to increase income through measures to improve access to health and education
services, increase business skills, technology literacy, network expansion and market

information.

The degree of capability is the basic ability of the poor to "doings" and "beings". Naturally, if
the capability level is stronger influencing one's welfare compared to other variables (Islamic
microfinance), because it is directly related to life choices. People who cannot afford to doings
and beings cannot certainly have choices to live a more prosperous life. However, the position
of microfinance of sharia still has an important role in the process of poverty alleviation.
Because, access to Islamic micro financing with the Grameen pattern has a dimension of social
justice and alignments for the poor and marginalized. This is evidenced by the Islamic micro-
financing system in BMT Ibadurrahman siding with the poor; without collateral, using a
system of joint responsibility, social capital transfers, business monitoring, and special
attention to the mothers of cooperative members by providing loans for education funds and

employment opportunities for these children at the BMT Ibadurrahman institution.

Wijono (2005) confirms that loan in the form of capital for micro-enterprises is one of the most
powerful efforts in dealing with poverty. It is based on the fact that there are differences in
classification which include: (1) the extreme poor, those who are unpaid and do not have
productive activities, (2) the community in the poor category but with productive activities
economically active working poor, (3) low income people, those who have income but few.
The approach used in poverty alleviation for the first poor will be more appropriate if direct
approaches are used, such as food and subsidy programs. As for the second and third poor
groups, more effective use of indirect approaches such as creating a climate conducive to the
progress of micro enterprises and the development of various types of micro loans for SMEs.

Based on Wijono's (2005) classification of the above groups of poor people, the economic
empowerment carried out by BMT Ibadurrahman through the provision of Islamic
microfinance is on the classification of the poor, economically active working poor and lower
income. BMT Ibadurrahman provides loans to poor women not for free or no obligation to
return. For that, each member or family of the member concerned must have a micro business,
both in agriculture, animal husbandry, or trade. However, even though they have businesses,
they are still in the economically active working poor category because all basic needs have
not been met (including education and health). In addition, most of them are still lower

income.
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According to Wijono's opinion (2005) above, micro-loans are not suitable for those who are
very poor, on the grounds that they need direct assistance. However, the BMT Ibadurrahman
with the Grameen Bank pattern is not. Islamic microfinance from BMT Ibadurrahman reaches
out to all the poor, even very poor communities. Khaled and Farhana (2011), citing
Muhammad Yunus's statement that the more a person is in a state of deprivation, he is the
more attractive (for Grameen Bank). If someone has nothing at all, then he will get the highest
priority (from Grameen Bank). The main priority is given to poor people who do not own land
and other valuable assets, do not have fixed income, and people who are in vulnerable

conditions.
Conclusion

This study concludes that Islamic microfinance with the Grameen Bank pattern has a positive
contribution to the economic empowerment of poor women and alleviation of rural poverty.
The success of empowerment is due to the strengthening of financial capital and social capital
for poor women. Social capital becomes the guarantor factor for the sustainability of
empowerment program with Grameen Bank pattern. A distinctive feature of the successful
empowerment of poor women is the increasing number of weekly women's income, growing

independence in the fields of food, health, and education.

This study also proves that poverty can be overcome if economic development is based on
human development. Human development is done through empowerment. Financial capital
and social capital are the keys to success in empowering the poor. This is based on the results
of the Spearman correlation test which shows that the level of capability (ability of HR) of
cooperative members has a significant relationship with poverty alleviation. The facts on the
ground show that microfinance program with Grameen Bank system is very helpful for poor

women in empowering themselves.

The next contribution, which is very important in its role in poverty alleviation is to improve
the capabilities of the poor. BMT Ibadurrahman provides opportunities, opportunities, and
trust to poor women to strive for prosperity. BMT Ibadurrahman seeks to improve the
capabilities of the poor by humanizing humans and breaking dependence. The rural poor are
marginalized and excluded. Thus, giving them access to venture capital is very valuable.

The results of this study reinforce the research results Shirazi and Khan (2009) which
concluded that micro-loans in Pakistan have reduced the national poverty rate by 3.07%. It
also supports Shastri's (2009), Muhammad Yunus (2008), Chowdhury (2008), Kabir (2012),
Durrani (2011), Mansour and Chaouch (2013) statements, proving that microfinance creates
self-employment opportunities that have an impact on poverty alleviation and
unemployment. This study also strengthens the opinion of Amartya Sen (1981), Frediani (2007)
and Robeyns (2003) which states that the level of capability (basic ability) of a person
associated with the level of poverty he experienced. Meanwhile, this study differs from the
conclusions shown by Onwumere (2012), Matovu (2006) and Chowdhury (2009) stating that

microfinance has an insignificant impact on poverty alleviation. This study also does not
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match the results of Imai's (2010) research, that microfinance creates black spots, because

women do not share the same portion as men, so that people can not control poverty.
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Introduction

The main foundation underlying Islamic economics is Tawheed. This foundation shows the
surrender of all things to God, so that all economic activity is based on obedience to God. This
foundation is also a reference for Shari’ah Enterprise Theory. Triyuwono (2007) explained that
God is the center of everything. Handayati, Krisnawati, Soetjipto, Sudarmiatin, and Suharto
(2017) explained that God has always been the main cause of the conduct of a business. God
is also the main owner of all the resources in the world. All resources owned by humans are
entrusted by Allah SWT who must be accounted for. Man is chosen by Allah SWT to be a
world leader who has a mission to create and distribute prosperity to humanity and nature
(Meutia, 2010).

Islamic banks are one form of business established with Allah SWT as a cause of its
establishment. This bank was founded by Muslims as a form of devotion to Allah SWT. This
bank is a solution for Muslims around the world to establish a foundation of justice and free
from the mechanism of interest in the banking system. The interest called riba is prohibited in
Islamic law. However, Islamic banks are not established only to avoid bank interest. This bank
was built to avoid unethical practices and actively participate in achieving Islamic economic
goals and objectives (Ahmed, & Barikzai, 2016).

An interest-free banking system is run using the basic principles of Islamic finance. The first
basic financial principle is risk sharing, where each participant in a transaction must share the
profit and the risk of loss from a transaction. The percentage of the distribution of profit or loss
to each party that works together has been determined in advance. The second basic principle
is No Exploitation, there is no participant in the transaction that should be exploited in the
operation (Bakar and Ali, 2008). This means that operations must be interest free (usury), do
not contain uncertainty (gharar) and do not contain gambling (Rosly, 2005, Siddiqui, 2008). The
third basic principle that must be upheld is that the bank does not give funds to activities that
are prohibited in Islamic principles (Rosly 2005; Siddiqui, 2008; Bakar and Ali, 2008).

Three basic principles of Islamic finance become guidelines for Islamic banks in determining
various financing products. Financing products are divided into two methods, namely fixed
markup method and profit sharing based financing. This classification is based on profit

sharing and risk imposition.

The best Islamic bank financing products are profit and loss sharing financing (Ascarya and
Yumanita, 2005, Rosly 2005, Chong and Liu, 2009, Hanif and Igbal 2010, Saad and Razak, 2013,
Azmat, Michael and Kym, 2015). In this financing product, two or more parties who are
partnering can get a portion of the profit determined in advance. On the contrary, with this

product, banks and other stakeholders share risks and do not exploit each other.

Several studies have empirically proven that profit and loss sharing financing has the ability
to bring economic benefits by promoting real sector growth (Abduh and Omar, 2012; Saad and
Razak 2013). Some research results stated that this financing benefits Islamic banks. Jaurino
and Wulandari (2017) have conducted research on the effect of mudarabah financing and
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musharakah financing on bank profitability. The research results obtained with SEM-PLS
analysis techniques show the influence of mudarabah financing on the profitability of Islamic
banks.

Nevertheless, these facts have not been able to boost the amount of this financing. These two
types of profit and loss sharing financing are still a minority financing in Islamic banks (Khan,
1995, Rosly, 2005, Chong and Liu, 2009). The composition of financing by Islamic Banks and

Islamic Business Units in Indonesia can be seen in the following table:

Table 1: The Composition of Financing by Islamic Bank and Islamic Business Units in

Indonesia (Billion IDR)
Contracts 2013 2014 2015 2016 2017
Mudarabah 13625 14354 14820 15292 17090
Musharakah 39874 49387 60713 78421 101505
Total 53499 63741 75533 93713 118595
Murabahah 110565 117371 122111 139536 150331
Salam 0 0 0 0 0
Istisna 582 633 770 878 1188
Ijarah 10481 11620 10635 9150 9230
Qardh 8995 5965 3951 4731 6349
Others 0 0 0 0 0
Total 130623 135589 137467 154295 167098
Financing Total 184122 199330 212999 248008 285693

Source : Shari’ah Banking Statistics, Financial Services Authority, December 2017

The above table shows the amount of profit and loss sharing financing consisting of
Mudarabah and Musharakah continues to increase. But in total, this financing is not dominant
so it has not become the main product of Islamic banks. From 2013 to 2017, profit and loss
sharing financing are distributed ranged from 29.05 percent to 41.51 percent, while fixed
mark-up based financing ranged from 58.49 percent to 70.94 percent. These phenomena
indicated that Islamic banks have not taken optimal action to become ideal Islamic banks.

Banks must prioritize the interests of all stakeholders of Islamic banks. They must realize that
these bank stakeholders have different characteristics from stakeholders in conventional

banks. Stakeholders in this bank keep the religious values behind their business activities.

Islamic bank stakeholders want financial benefits and non-financial benefits. Dusuki (2008)
examined 1541 Shari’ah Bank stakeholders in Malaysia. The results of his research concluded
that stakeholders expected the Shari’ah Bank to prioritize the promotion of Islamic values and
a way of life for staff, clients and the general public. The study results also suggested that
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stakeholders want Islamic banks contribute to the social welfare of the community, promoting

sustainable development projects and poverty alleviation.

The results of this study also explain the expectations of all stakeholders in Islamic banks in
Malaysia. Judging from their expectations, the stakeholders of Islamic banks are divided into
two groups. The first group is the users of funds, customers, employees and the local
community. This group consistently hopes that Islamic banks choose ideal financing in the
form of profit sharing based financing. The second stakeholder group is bank managers,
shari’ah advisers and regulators. This second group expects banks to be able to maintain
business continuity and resilience so that they can become competitive banks. The results of
this study illustrate the different expectations and interests between agents and principals in
Islamic banks. According to agency theory (Jensen and Meckling, 1976) these differences in
interests motivate bank agents or managers to take actions that are different from their

principal interests.

Despite facing agency problems as well as companies in general, Islamic banks have Islamic
values that are unique identities and become unifying stakeholders in achieving business goals
and purposes of worship (Al-shamali et al.,, 2013). Stakeholder Theory explains that
stakeholders contribute together to provide the resources they have to the companies chosen
to achieve common goals (Freeman, 2010). The management of a company that is trusted must
be the protector of their interests. The attention and protection of the company to the interests
of all parties must be balanced, so that no key stakeholders benefit more than other
stakeholders (Donaldson et al., 1995).

1. Literature Review
1.1. Stakeholder Theory

The Bank is one type of company, which consists of several stakeholders. Each stakeholder
works together, competes and has intrinsic value. Stakeholder theory explains that all
stakeholders are linked so as to form the organizational framework used in strategic
management. The organizational framework shows that there is a reciprocal relationship for
each stakeholder, as long as they can influence each other in obtaining benefits and losses such
as rights and obligations. Each stakeholder has an interest that varies according to the type of
company. Freeman (2002 and 2010) explains that stakeholders contribute to the company.

The owner of the capital invests in the form of shares by expecting a return on capital.
Employees have expertise, as a return, they expect the company to provide security, salaries,
benefits and meaningful work. Suppliers interpreted in stakeholder theory are important for
the success of the company, providing raw materials that can determine the quality and the
price of the final product. Consumers exchange resources for products from companies and

instead receive product benefits.
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Stakeholders in the company can be seen in the following figure:

Figure 1: A stakeholder model of the corporation

Management
Local

community
\ /

The Corporation

Employees @

Source: Freeman,R. E.(2002)

The local community guarantees the company's right to build facilities and conversely the
community will obtain various benefits in the form of tax rates, economic and corporate social
contributions. Management plays a special role as an employee with several explicit and
implicit work contracts. In addition, management has the duty to guarantee the abstract
welfare of the entity. Management, especially top management must pay attention to the
health of the company, including the balance of many claims from conflicts of interest. Capital
owners want higher profits, while consumers want companies to invest more funds for
research and development. Employees want higher salaries, while communities want better

parks and maintenance facilities.

Stakeholder theory does not only discuss relationships between stakeholders in an
organization or company. This theory combines business with ethics or moral values, so there
are no dominant stakeholders. All parties are treated fairly, both those who have direct and

indirect financial relations.

Stakeholder theory is very appropriate if it is used to explain the phenomena that occur in
Islamic banks. Islamic banks view their stakeholders as interconnected parties. Stakeholders
not only expect benefits from the contributions they contribute. They prioritize the use of
Islamic values as the basis of all their business activities.

Al-shamali et al. (2013) explained the application of stakeholder theory to Islamic banks
caused by two key factors. First, the tendency of increasing the scale of Islamic banks that has
been and will continue to be felt by stakeholders, so that their reputation is increasing as well.
The second key factor relates to morality in Islamic banks. The purpose of stakeholder theory
is to create awareness and accountability that banks have internal and external stakeholders,
so that the responsibility of Islamic banks is not only focused on annual profits, but also on the

welfare of all stakeholders.
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Although each stakeholder has a different identity, it does not mean to be perfectly
independent and cannot influence his views and thoughts. Stakeholder theory in an Islamic
perspective explains, when an Islamic identity is viewed, the influence of differences in
stakeholders decreases and the identity of the bank becomes clear and communicated through
large networks within and outside the bank. Thus the interpretation of stakeholders of Islamic
banks can be extracted with the Islamic identity (Al-Shamali et al., 2013).

Islamic banks consist of consumers, customers, local communities, employees, managers,
regulators and shari’ah supervisory boards (Agriyanto, 2015). The shari’ah supervisory board
is a stakeholder that only exists in Islamic banks. This board serves to provide compliance
assurance of products and services offered to customers and investors towards shari’ah rules

and principles (Hamza, 2013).
1.2. Shari’ah Enterprise Theory

Shari’ah Enterprise Theory (SET) is a theory that states that Allah is the center of everything.
Humans as God's representatives must obey all the laws of Allah (Handayati et al., 2017). This
theory shows that institutions are not only responsible to horizontal stakeholders, but also

have vertical responsibilities, namely to God (Kurniawati & Yaya, 2017).

Triyuwono (2007) explains that each institution is owned by a broad stakeholder. Stakeholders
of an institution are Allah SWT, man and Nature. Allah SWT is the highest stakeholder and is
the only goal of human life. The second stakeholder described in this theory is direct
stakeholders and indirect stakeholders. Direct stakeholders are stakeholders who provide
financial and non-financial contributions. These stakeholders have the right to obtain welfare
from their institutions. Conversely, indirect stakeholders are stakeholders who have no
contribution to the institution. However, they have shari’ah rights to get welfare from the
institution (Novarela & Sari, 2015).

This theory explains that Allah SWT, the owner of all the resources in the world, gives a
mandate to humans as khalifatullah fil ardhi (Triyuwono, 2007). Humans who act as caliphs
have a noble mission to create and distribute welfare for all humans and the universe
(Kalbarini & Suprayogi, 2014). Humans as trustees will certainly distribute welfare in
accordance with the wishes of the true owner of all resources, namely Allah SWT. Such

distribution will ensure fair distribution, risk sharing and no element of exploitation.
1.3. Empirical Research

Several studies have been conducted related to this research, both conducted in Indonesia and
in other countries. Dusuki (2008) surveyed the views of seven stakeholder groups at Bank
Syariah Malaysia Berhad and Bank Muamalat Malaysia Berhad. Data collection was done
using questionnaires sent or given directly to 1780 respondents. The results of the study show
that the first group consisting of employees, financing users and depositors believes that
Islamic banks must realize themselves as ideal Islamic banks by applying the Profit and Loss
Sharing Financing instrument. On the other hand the second group consisting of bank

Uluslararasi Islam Ekonomisi ve Finansi Arastirmalar1 Dergisi, 2019/1 65



Titin Vegirawati, Didik Susetyo, Inten Meutia, Lukluk Fuadah

managers, regulators and shari’ah advisors generally concentrated more on the sustainability
and resilience of the bank's business. in this way this second group considers banks to be more

competitive.

Ascarya (2010) conducted a study of the factors that led to the lack of profit sharing based
financing for Islamic Banks. This study used the Analytic Network Process (ANP) method,
which is to understand and imagine the problem as a whole. The results showed the lack of
profit-based financing due to two aspects, namely internal aspects and external aspects.
Internal aspects relate to the lack of information technology, standard operating procedures
and management commitment. While the external aspects that also led to this lack of financing
were the lack of government commitment and the support of legislators and the lack of public

trust and understanding of this financing.

In Pakistan, Farooq & Ahmed (2013) also conducted research on musharakah financing. The
results showed that one of the factors that led to slow-growing musharaka financing was

management's commitment. Management is less interested in this financing.

Various obstacles must be faced by Islamic banking to become the ideal Islamic banking. This
banking must unite all stakeholders to work together to contribute to each other in order to
realize Islamic economic goals. The contribution of each stakeholder in the banking sector has

been researched a lot, and has a significant influence on various objectives.

Siringoringo (2012) conducted a study of the factors that influence the bank intermediary
function. The factors examined are capital structure and bank characteristics which include
profitability, bank size, credit risk, management burden. While the bank intermediary function
is measured by the amount of credit disbursement by banks. The results of the study using
path analysis techniques stated that the ownership structure and characteristics of the bank
affect simultaneously the bank intermediation function. Partially, the effect of capital or equity

on lending is higher than the source of funds from debt.

The depositor is one of the stakeholders who entrust funds to the bank to be distributed to
fund users. In Islamic banks, depositors save their funds with wadiah contracts and
mudharabah contracts. By using the wadiah contract, the depositors do not expect bank profit
sharing, because depositors only deposit their money with the bank, and request it again if
they need it. While the mudharabah depositor expects profit sharing from the bank's profits,
and bear a loss, if the bank suffers a loss. Several studies have been conducted to examine the
contribution of depositors in the form of third party funds both on loans to conventional banks
and on profit and loss sharing financing in Islamic banks. John (2014), Amelia and Fauziah,
(2017) and Othman and Masih (2015) examine depositor contributions to loans or financing.
The results of their studies show that this contribution has a positive and significant effect on
credit or financing of variables that are thought to affect mudarabah and musharakah

financing.

The Shari’ah Supervisory Board is one of the stakeholders listed in the organizational structure
of Islamic banks and conventional banks that have a shari’ah business unit. The Shari’ah
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Supervisory Board has a function to ensure compliance with certain bank shari’ah. The
Shari’ah Supervisory Board also functions to determine shari’ah-compliant products and
services. Alman (2013) examined the effect of the composition of the shari’ah supervisory
board on the behavior of Islamic banks in loan risk taking. The results of the study show that
there is an effect of the composition of the shari’ah supervisory board on the behavior of
Islamic banks in taking the risk of lending.

The various problems that may be faced by banks in implementing profit and loss sharing can
be ignored if Islamic banks have a strong management commitment. Several studies regarding
the influence of management commitment to various business objectives have been carried
out. The results of the studies (Cooper (2006); Keramati and Azadeh (2007); Tzempelikos
(2015); Babakus et al. (2003); Javed (2015); Caroline, Harriet and Anne (2016)) have proven that

management commitment is able to drive achievement various goals.

Research on management commitment and its effect on financing at Islamic banks is carried
out qualitatively. Indicators of management commitment obtained from secondary data are

still very rarely used.
2. Methodology
2.1. Scope of Research

This research was conducted at all Islamic Commercial Banks and Shari’ah Business Units in
Indonesia. This research was conducted by observing the contribution of investor
stakeholders, wadiah depositors, mudharabah depositor, management and shari'ah
supervisory board on profit and loss sharing financing. This data was collected from the
annual report of Islamic Commercial Banks and Conventional Banks that have Shari’ah

Business Units issued through each bank website starting from 2011 to 2017.
2.2. Types and Data Sources

The data used for this study is secondary data. These data are obtained from Indonesian
Banking Statistics published by the Financial Services Authority, annual reports of all Islamic
Commercial Banks and annual reports of conventional banks that have Shari’ah Business
Units. The data collected is data published from 2011 to 2017.

2.3. Data collection techniques

Data collection techniques used in this study are documentation of annual report documents
for Islamic commercial banks and conventional banks that have a shari’ah business unit in
Indonesia from 2011 to 2017. From 34 commercial banks and sharia business units there were
only 25 banks that had been established and presented their annual reports for seven

consecutive years. The data were obtained at each banking website.
2.4. Variable operationalization

The variables used in this study include the five dependent variables and the one independent
variable. The meaning of these variables can be explained in the following table:
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Table 2: Variable operationalization

Variables/ references | Indicator Scale
Investor Contribution | The amount of capital Ratio
Depositor

o The amount of third party funds deposited with
Contribution in ] ] i i . .
) shari’ah commercial banks and shari’ah business units | Ratio
wadiah contract ) .
using the wadiah agreement.

Depositor The total amount of third party funds with
Contribution in mudharabah contract, consisting of deposits and Ratio

mudharabah contract | mudarabah savings

Management commitment is reflected in the training
Management o . . .
L and communication of profit and loss sharing Ratio
contribution ) i
financing

Index on the number of members of the Shari’ah
Shari’ah Supervisory | Supervisory Board, membership in other Islamic
Board Contribution banks, educational qualifications, academic reputation | Ratio
and expertise of the Shari’ah Supervisory Board as

well as the frequency of meetings.

Profit and loss . . .
] ] ) Mudharabah and Musharakah Financing Ratio
sharing Financing

The regression model for this study is as follows:
PLS = po+ i Mo + p2 DpkM + ps DpkW + usKM + us DPS + €

In which PLS is Profit and Loss Sharing Financing, o is constants, i - ps is a coefficient, Mo
is investor contribution, DpkM is a contribution of mudharabah depositors, DpkW is a
contribution of wadiah depositors, KM is a management contribution in the form of

management commitment, DPSis a contribution shari’ah supervisory board, and ¢ is an error.
3. Result and Discussion
3.1. Test the validity of the model

Validity test of classical assumptions is done to test the accuracy of a model (goodness of fit
model) from the estimation results of the regression model used. The test is related to the
presence or absence of problems in the regression model, namely normality, multicollinearity,
heterocedasticity and autocolrelation. This test is done to obtain accuracy and certainty that
the estimation of the regression model meets the requirements of best, linear, unbiased

estimation, BLUE estimation assumptions.
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3.2. Normality test

The purpose of the normality test is to determine whether the residuals of each equation are
normally distributed according to the assumption of the BLUE regression. If p-value on the
results of the normality test for profit and loss sharing model is greater than 0.05, then this
equation is declared normal. The results of the normality profit and loss sharing financing p-
value test is 0.85, so that the data in this equation can be said to be normal.

3.3.Multicollinearity Test

Multicollinearity test is a test to find out is there a strong relationship between two variables
in the regression equation model. Multicollinearity can be tested by looking at the value of
Variance Inflating Factor (VIF). If the VIF value is less than 10, then the model is free of
multicollinearity. The VIF value of each variable in the equation of profit and loss sharing
ranges from 1 to 7.8. Thus the model of profit and loss sharing sharing is free from

multicollinearity.
3.4. Autocorrelation Test

The autocorrelation test aims to test whether in the linear regression model there is a
correlation between the interfering error in period t and the confounding error in the period t-
1. The method often used is the Durbin Watson method. If the DW value is greater than DU,
it can be concluded that there is no autocorrelation in this model. The autocorrelation test
results show that the DW value of 1,895 is greater than the DU value of 1.8024. This result

shows that there is no autocorrelation in this regression model.
3.5. Regression Result

The results of this study show that the value of adjusted R? in profit and loss sharing financing
model is 80.13%. This means 80.13% change in profit and loss sharing financing can be
explained by stakeholders contribution variables, while 19.87% is influenced by other

variables not included in this model.

The test results show a positive influence between the contribution of wadiah depositors and

mudharabah depositors to profit and loss sharing financing at a significance level of 5% (p =
0.02 and p = 0.000). The test results also show a positive influence between management
contributions through management commitment at a 5% significance level (p =0.01). It means
that depositors and management contribute to increase profit and loss sharing financing.

Several other variables, namely investor contributions are partially proven to have no real
influence at the 5% significance level (p = 0.27). Likewise, the contribution of the shari’ah

supervisory board proved partially to have no real influence at the 5% significance level (p =
0.90).
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Table 3: Estimated Result of Profit and Loss Sharing Financing Model

Dependent Variable : PLS
Method : Least Square
Sample : 1175
Sample Observation : 175
Variable Coefficient Std. Error t-Statistic Probability
C -2.831786 5.938835 -0.476825 0.6341
MO -0.148047 0.134227 -1.102960 0.2716
DPKW 0.277462 0.119060 2.330438 0.0210
DPKM 0.442633 0.058128 7.614773 0.0000
KM 1.690233 0.672855 2.512031 0.0129
DPS 0.124627 1.047974 0.118922 0.9055
R-squared 0.807083
Adjusted R-Squared 0.801375
F-Statistic 141.4045
Prob F-Statistic 0.000000

Source: Analysis results

The results of this study explain that all stakeholders of Islamic banks can work together to
achieve the objectives of Islamic banking. All stakeholders contribute through the resources
they have, so that Islamic banks can increase profit and loss sharing financing. The results of
this study are in line with the theories used. In detail, the results of this study are in line with
the stakeholder theory introduced by Freeman (1984). The Bank involves all stakeholders in
providing the best products of Islamic banks. The results of this study also support the Shari'ah
enterprise theory introduced by Triyuwono (2007). This theory explains that humans are asked
to become caliphs who can improve the welfare of the people. Islamic banks implement the
request by distributing profit and loss sharing financing, although this financing is deemed

risky financing.

Partially, the results of the study indicate that the contributions of mudharabah and wadiah
depositors third party funds have a positive effect on profit and loss sharing financing. This
research is in line with several studies conducted both in conventional banks and Islamic
banks. Changes in third party funds to conventional banks affect changes in the amount of
loans disbursed (John (2014). The results of this study are in line with the results of research
conducted on Islamic banks ( Othman and Masih (2015); Kholid and Bachtiar (2015)).

The results of this study also state that management's contribution to Islamic banks in the form

of management commitment affects profit and loss sharing financing partially. This
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phenomenon is in accordance with the results of research conducted by Keramati and Azadeh
(2007). The indicator of management commitment in this study also refers to the Keramati and
Azadeh (2007) research, namely training and communication as a proxy for management

commitment.

The results of this study are also in line with the results of Ascarya's research (2010) which
used the Analytic Network Process approach. Ascarya (2010) explained that one of the causes
of lack of distribution of profit and loss sharing financing is the low management commitment.
The results also corroborate the results of several other research studies on management
commitment (Tzempelikos (2015), Babakus, 2003; Caroline, Harriet and Anne, 2006) which
stated that management commitment has a positive effect on management's success in

implementing corporate objectives.

Statistical analysis obtained from the results of this study not only supports previous research
and theories, but also shows results that are not in line with some previous studies. The results
of the study are partial, showing that capital does not have a real influence on profit and loss
sharing financing (p value = 0.27). The results of this study are certainly not in line with the
results of the research of several previous researchers (Berrospide and Edge (2010); Karmakar
and Mok (2013); Siringoringo (2012)). The difference between this study and previous research
lies in the form of financing provided. The object of the three previous studies is conventional
banks that provide interest loans. While in this study the shared financing is profit and loss
sharing financing. When compared between this study and previous research, the difference
becomes reasonable, because the credit affected by capital in the study is credit that prioritizes

interest.

This difference may be the cause of differences in the direction of capital influence and
financing compared to the effect of financing with credit. The results of the study show that
capital has a negative, but not significant effect on this financing. The greater the capital owned

by the bank, the smaller the profit and loss sharing financing.

Nevertheless, the results of this study are in line with the results of Rahman and Nor's (2016)
study. Research conducted on two Islamic banks in Malaysia stated that profit and loss sharing
financing is a high-risk financing. Banks are still very concerned about the security of capital
channeled to partners or customers who use the funds. The bank still does not get an adequate
capital security guarantee from this financing distribution. Banks continue to channel the

funds they have and choose safer financing such as murabahah financing.

Two other variables analyzed in this model are depositor contributions in wadiah third party
funds and the role of the shari’ah supervisory board. The results of this study are not in line
with the results of research conducted by John (2014) which explains that third-party funds
generally contribute to lending. The contradiction of the results of this study with John's
research (2014) precisely strengthens Febianto's (2012) statement which states that profit and
loss sharing financing is a unique financing, which is different from credit in conventional
banks.
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The second variable in this study that has no real influence on profit and loss sharing financing
is the variable role of the shari’ah supervisory board. The results of this study support the
results of Dusuki's research (2008) which explains that the shari’ah supervisory board
prioritizes the continuity of Islamic banking business rather than maintaining the ideal
product of Islamic banks. In carrying out its duties the shari’ah supervisory board places more
emphasis on shari’ah compliance, so the shari’ah supervisory board does not place too much
emphasis on profit and loss sharing financing. Other financing such as murabahah, ijarah,
istisna, and salam financing are also halal financing. The shari’ah supervisory board does not
impose shari’ah commercial banks and shari’ah business units to carry out profit and loss

sharing financing.

The results of this study as a whole indicate that Islamic commercial banks and Islamic
business units must be supported by large third party funds with high management
commitment to make Islamic banks an ideal bank. The results of this study also indicate that
Islamic banks really need the support of depositors to realize the vision of Islamic economics

that wants to improve the welfare of the people in the real sense.
Conclusion

Based on the background, formulation of the problem, the development of hypotheses and
related theories and the results of data analysis that have been discussed in previous chapters,

the conclusions of this study are as follows:

1. The contribution of all stakeholders both through capital, mudarabah third party funds,
wadiah third party funds, the role of the shari’ah supervisory board, management
commitment to a positive and significant effect simultaneously on profit and loss sharing
financing. This shows the greater capital, wadiah third party funds, mudarabah third party
funds, the role of the shari’ah supervisory board, and management commitment, the greater
the profit and loss sharing financing channeled by shari’ah commercial banks and shari’ah

business units.

2. Contribution Mudharabah depositors and wadiah depositors to Islamic banks in Indonesia
through their third party funds and management contributions in management commitments

have a positive and significant influence on profit and loss sharing financing partially.

3. The limitation of this study is profit and loss sharing financing cannot be explained in more
detail in the mudharabah and musharakah contract classifications, this is because data is not
available in published financial statements. Only a small number of banks publish

mudharabah and musharakah financing separately.
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A major preoccupation of policymakers is the design and implementation of public policy for efficient
resource mobilization, allocation, stabilization of the economy and redistribution of wealth to guarantee
minimum standard of living for all. Capitalism and socialism at the extremes are characterized by the
supremacy of self-interest and total state control, respectively. Exacerbated by the prevalence of riba in
the systems, unwanted economic outcomes; social and economic inequality, poverty, unemployment,
crimes, booms and recessions, thrive. The Islamic economic system which blends the material pursuit
with spiritual upliftment tailors economic policies towards attainment of Maqasid al-Shari’ah. As a
pillar of Islam and an omnibus instrument of economic stabilization, zakah serves as an automatic
catalyst with backward and forward implications on resource mobilization, allocation, stabilization and
redistribution of wealth. Using a heuristic approach, the paper conducts an in-depth assessment of the
socioeconomic impact of zakah in an Islamic economy. Evidences from review of both classical and
empirical literature unveil the positive impact of zakah on consumption, savings, investment,
employment and higher productivity (Kahf 1980; Metwally 1983; Khan 1984; Ahmad, 1985; Kuran 2006;
Azmi, 2009 and Norulazidah, Ali & Myles, 2010. Additionally, zakah acts as an expansionary tool at
lower income and discretionary tool at the higher income levels with a view to redistributing income,
poverty and provision of public good for the benefit of the poor (Faridi, 1983). The paper argues that in
view of the overwhelming empirical evidences in the literature, zakah is an effective tool for tackling
socioeconomic problems of our modern times. It is recommended that the Muslim Ummah, especially
in Muslim majority countries, should establish zakah institutions to improve socioeconomic condition
of their people.
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Introduction

Economic stabilization within the context of Islamic economic system is embedded in the
principles of the Shari’ah, otherwise the Islamic law. The tools or mechanisms and invariably
the objectives of economic stabilization owe their origin to the broad Magasid al-Shari’ah, that
is, the objectives of Islamic law. Through economic stabilization, policymakers achieve
managing the economic system free from extreme fluctuations in the aggregate level of prices,
output, employment, disparities in income and opportunities!, as well as opening up of more
frontiers for effective resource mobilization, and utilization. These culminate into attainment
of socioeconomic justice for all and a balanced society.? Accordingly, economic management
must tally not only with the objective of attaining a stable and highly prosperous economy,
but must ensure that the instruments are strictly within the confines of the Islamic laws.?
Contrary to the capitalist instruments of economic stabilization which are themselves cradles
of destabilization in view of their strong association with riba, the Islamic instruments, and
indeed the entire economic system have strong inbuilt mechanisms for stability and control.*
Thus, the pillars upon which the Islamic economic system of Islam is built are: prohibition of
interest, and the implementation of Zakah (Yakoob, 2009).

Zakah is one of the foundations of Islamic economy based on social welfare and fair
distribution of wealth to the poor (Ali and Hatta, 2014). It is both a pillar® of Islam and an

omnibus instrument of economic stabilization. It is a form of Islamic tax, right of the poor®,

1 What Allah has bestowed on His Messenger (and taken away) from the people of the township,
belongs to Allah, to His Messenger and (his) kindred, the orphans, the needy, and the wayfarer in order
that is may not (merely) make a circuit between the wealthy among you”. Qur’an 59:7.

2 In an Islamic economic system, the institution of zakah incorporates proper balance between the
extremes of capitalism and communism (Mawdudi, 1975; and Hairunnizam and Radiah, 2010).

3 According to Chapra (1979) “... that all instruments of direct and indirect controls, including wage-
price controls and nationalization, to the extent considered necessary in the overall interest of the
Muslim society. What instruments are to be used and to what extent, would be determined essentially
by the circumstances, given the guiding principles of the Shari” ah.

¢ The Holy Qur’an states: Those who, when they spend, are not extravagant and not niggardly, but hold
a just (balance) between those (extremes). (Q 25:67). The Qur’an further states: “Indeed We sent Our
Messengers with Clear Signs and sent down with them the Book and the Balance that people may
uphold justice...” Q57:25

5 Narrated by Ibn Umar (RA): Allah’s Apostle said: “Islam is based on (the following) five (principles):
To testify that no one has the right to be worshipped but Allah and Muhammad (PBUH) is Allah’s
Apostle. To offer the (compulsory congregational) prayers dutifully and perfectly. To pay zakah (i.e.
obligatory charity). To perform pilgrimage (i.e. pilgrimage to Mecca). To observe fast during the month
of Ramadan.” Regarding the injunction in the Holy Qur’an, Allah the Almighty says: “Alms is for the
poor and the needy, and the officials (appointed) over them, and those whose hearts are made to incline
(to truth) and the (ransoming of) captives and those in debts and in the way of Allah; and Allah is
Knowing, Wise.” Q9:60.

¢ The fourth Caliph Ali ibn Abi Talib (RA) says: “God has made it obligatory on the rich to provide the
poor with what is adequate for them; if the poor are hungry or naked or troubled, it is because the rich
have deprived them [of their right], and it will be proper for God to hold them responsible for this
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which is not only capable of ensuring economic stability, but is chiefly applied as a tool of
wealth creation and redistribution, poverty alleviation and a social insecurity antidote.
Therefore, an optimum allocation of resources in an Islamic economy requires a balance
between the moral and economic imperatives of the society, given its income, and the state of
technology. In this regard, Shafi (1979) outlines three objectives of wealth distribution in Islam;
the freedom of individuals to pursue Allah’s bounties in a normal way according to his ability,
his aptitude, his own choice and liking, for Allah is the ultimate Giver (Q28:77 and 43:32); to
enable everyone, the poor, the helpless, the needy, the paupers and the destitute to have a
right to wealth and for the wealthy in the society to discharge their obligation and to a share
their wealth (Q70:24-25 and 93:10); and to avoid concentration of wealth in the hands of few
individuals (Q59:7). Furthermore, Faridi (1983) advances that the fiscal dynamics of an Islamic
system, in view of absence of empirical studies, relies on relevant norms and values that are
relevant to allocation, distribution and stabilization functions of the state and the model
behavior of an Islamic economic system in the early period as the datum for theoretical
projection of the future. These subsume not only the religious but the social as well as the
economic aspects of human endeavors. Conceptually, socioeconomic pertains interaction
between social and economic factors or indices such: occupational, educational income

measures.’

Against this background, this paper employs a heuristic technique, a practical approach to
problem solving, to assess the socioeconomic impact of zakah in an Islamic economy on the
basis of injunctions from the Holy Quran and Sunnah, conceptual and empirical studies. It
specifically analyzes the allocation, stabilization and distribution functions of zakah on
individual livelihood and of the economy as a whole. The paper is organized as follows:
section one deals with introduction while section two discusses the role of zakah in resource
mobilization/allocation in an Islamic economy. Section three explores the thesis of zakah on
stabilization of the Islamic economy. The significance of zakah as an antidote instrument for
redistribution is presented in section four while section five offers concluding remarks and

recommendations.
1. Allocation Function of Zakah in an Islamic Economy

Regardless of the type of economic system; capitalism, socialism or Islamic economic system,
efficient allocation of scarce resources remains indispensable. The capitalist and socialist
economic systems aside being purely materialistic in nature, push the four basic economic
questions — what, how and for whom to produce, and who owns and controls the means or
factors of production to the unmodulated forces of demand and supply and the machinery of

the state, respectively. On the other hand, the Islamic economic system, in addition to the

deprivation and to punish them”. In addition, Al-Qardawi argues that zakah is not just a form of worship
but also that the receipt of the proceeds of zakah is a right of the poor.

7 The indicators most commonly used as measures of socioeconomic status were derived from Duncan
(1961). A Socioeconomic Index for all Occupations, pp. 109-138 in Occupations and Social Status, edited
by Albert J. Reiss, Jr. New York: Free Press.
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seeking positive material advancement, entrenches the pursuit of material progression with
spiritual upliftment as enunciated in the Shari’ah.® The Shari’ah stipulates how the four basic
questions should be addressed and regulates the economy neither by relegating it to the

invisible hand nor by assuming complete ownership and control/disposition.’

Several studies established positive effect of zakah on the economy; Siddiqi, 1979; Rahman,
2003; Kuran; 2006 and Khan; 2007. The effect works through increase in aggregate demand
leading to increase in capital stock and a rise in the economic growth trajectory of the economy.
Therefore, evidence of both theoretical and empirical underpinnings on the role of zakah in
mobilization and efficient allocation of scarce resource abound in the literature. Thus, as the
pivot of Islamic fiscal policy, zakah promotes utilization of productive resources via
empowerment of effective demand. Pioneering work in this regard include: Faridi (1983),
Metwally (1983), Salama (1983) and Kahf (1983) in the compendium edited by Ziauddin.

Two strands of arguments in support of positive effect of zakah are: firstly, zakah constitutes a
transfer of wealth from the rich to the poor, which invariably, have a higher marginal
propensity to consume than the rich, hence a rise in the level of aggregate demand
(Chowdhury, 1989; and Sadeq, 1990). Secondly, zakah payers will increase their savings ratio'
following intersectoral and intrasectoral allocation of resources utilization due to expansion in
aggregate demand (Mannan, 1989). This is in spite of a fixed rate of zakah which causes
depletion of idle wealth over time. Early scholars embedded these arguments within a static
Keynesian model and came up with the conclusion that an increase in saving will ultimately
be complemented by an increase in investment (Kahf 1980, Khan 1984). Similarly, Metwally
(1983) and Azmi (2009) stress that that both the average propensity to consume (APC) and
marginal propensity to consume (MPC) following zakah distribution would be higher in
Islamic economy than in any other economy in view of its direct link to production and
consumption. Furthermore, the demand for investment at a given expected rate of profit

would equally be higher.

Though Norulazidah, Ali and Myles (2010) misconstrue zakah as purely voluntary payment in
their model of overlapping generations, the authors, using the concepts of warm-glow (the
reward the payer expects from making zakah payment and social custom (the religious
obligation behind contributions to zakah) results show that zakah could raise the capital-labor

8 The Qur’an says: “And seek in that which Allah has given thee, the home of the Hereafter; and neglect not thy
share in this world...” (Q28:77). And when praying to the Almighty, a believer seeks the both the good in
this world and the hereafter and enunciated in the Holy Qur’an as: “And there are some among them who
say: Our Lord! grant us good in this world and good in the hereafter, and save us chastisement of the fire”. Q2:201.
9 According to Chapra (1979), the synthesis of the material and the spiritual aspects is missing in the
welfare concepts of capitalism and socialism as they are both morally neutral... The fulfillment of the
spiritual and material needs of individuals and the society would naturally necessitate the playing of a
vital role by the State in the economic system of Islam.

10 Chowdhury (1983) opines that zakah is likely to stimulate ex-ante savings of the zakah payers and
capital formation because it irrevocably takes away a part of payer’s net worth and hence may take
precaution by increasing savings to avoid fall in future income level.
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ratio when it is motivated by the warm-glow. However, the social custom model could lead to a
reduced capital-labor ratio as the rate of zakah increases. Earlier, Wahid (1985) applies the
neoclassical model of labor supply in a micro context and concludes that zakah would increase
individual labor supply if income effect of zakah is greater than substitution effect. Similarly,
Awan (1980) analyses the effects of zakah on employment of labor and argues that zakah will

leave employment unaffected.

Expeditiously, on the basis of different empirical studies: [Abdullah (1991) in Indonesia, Khan
(1995) in Pakistan, Faridi (1995) in India, Ajeel (1995) in Kuwait, Abdul Wahab (1995) in
Malaysia, Azharuddin (1988) in Bangladesh, Balogun (1999) and Dogarawa (2009) in Nigeria],
it was projected that the institution of zakah serves as a unique philanthropic mechanism is

capable of promoting participatory economic growth and development.
2. Zakah and Macroeconomic Stabilization

As an embodiment of fiscal policy, zakah acts both as an instrument of revenue generation and
robust expenditure tool. It is capable of instilling macroeconomic stability in an Islamic
economy. It regulates consumption among the rich without negating savings, promotes
aggregate demand and invariably investment and paves way for non-inflationary growth in
the gross domestic product (GDP). A number of pioneering works unveiled the positive
impact of zakah on aggregate consumption based on a static Keynesian framework — see Kahf,
(1983); Metwally, (1983); Khan, (1984); Ahmad, (1985); Darwish and Zain, (1985). Moreover,
Igbal (2002) uses the Keynesian model to prove that although Metwally overestimated the
effect of zakah on average propensity to consume (APC) and marginal propensity to consume
(MPC), the net effect on consumption is still positive. This is in spite of call for moderation in
Islam which may somewhat contracts consumption. He further adds that aggregate
consumption is a crucial component in the determination of level of income and prices and the
stability of national income is linked to the stability of the MPC through the interaction of
multiplier and accelerator coefficients. Similarly, Mannan (1989) found that zakah influences
the composition of goods and services because an increase in the demand for necessities leads

to an increase in their production.

Yusoff (2006) argues that zakah is an effective tool of economic stabilization working both as
expansionary tool to provide income to those at lower level, and a discretionary tool to those
at higher income level. His empirical findings were based on the application a Keynesian
model in Malaysia. In this regard, a hadith of the Holy Prophet (PBUH) describes zakah as namaa
which essentially means an expansionary tool. Inescapably, wealthy people who ‘evade'
paying zakah, for instance, by investing their cash earnings before the year ends manifestly
hearken to the call of zakah by turning their cash into investments (Mannan, 1989). Meaning,
when a wealth holder invests his hoarded wealth to evade a meagre 2.5 percent zakah rate, he
is in actual fact rendering greater community service than what zakah would have achieved.
More employment opportunities imply greater stimulus for growth and greater
macroeconomic stability (Khan, 1983), Awad, 1985).
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On their part, Sarif and Kamri (2009) extol the positive effect of zakah on national savings and
investment and allocation of resources, stabilization and economic growth. On the effect of
zakah on national savings, Metwally (1986) posits that though zakah may reduce savings when
viewed in absolute income sense but increase it in relative sense. Karwai (2012) emphasizes
the role of zakah in reducing the risk of debt failure as debtors are specifically recognized as
recipients. Expectedly, given the low rate of zakah compared to conventional taxes' and
coupled with the prohibition of riba'? and hoarding'® in the economy, both savings* and

investment will steadily flow.

Unenviably, inflation, uncertainty, business-cycles, booms and recessions are inextricably
features of a capitalist economy. Routinely, economic management invariably involve
measure aimed at containing inflationary and deflationary pressures. Eloquently, Rab (2006)
describes devaluation of currency as a deliberate attempt to create inflation to siphon real
value of goods and services.'> The author further argues that devaluation policy constitutes
the worst fraud against humanity which breads concentration of wealth, segregation of labor,
underemployment and poverty. Therefore, zakah collection and disbursement act as automatic
force that stabilize the economy. However, Islamic economists like Khan (1983) opines zakah
expenditure is inflationary in nature in view of higher MPC among its beneficiaries, especially
the fugara and masakin. Meaning, unplanned distribution of zakah during period of rising prices
could be counterproductive to the poor because of imminent inflation. Therefore, some
economists proposed budget surplus during period of rising prices and budget deficit during
deflationary period thus the need for optimal zakah distribution mix among the different
beneficiaries.!® Ultimately, zakah dampens both inflationary and deflationary pressures on the

economy and prevents the economy from drifting into wanton recession.

1 Tax rates in the Capitalist economies are obscenely high. For instance, tax rate in Scandinavian countries and
other parts of Europe reaches as high as 48 percent. The former French Prime Minister, Francois Hollande, proposed
a tax rate of 75% from an initial rate of 48% in December, 2012, on income level above €1m (one million Euros). The
proposed rate, though was turned down by the parliament, was estimated to affect between 7,000 and 30,000
households of the population of France.

12 Among other series of injunctions on prohibition of riba (usury) in the Holy Qur’an, the Almighty Allah says: “O
you who believe! Be careful of (your duty to) Allah and relinquish what remains (due) from usury, if you are believers.” Q2:278
13 Concerning those who hide Allah’s bounties, the Holy Qur’an says: “Those who are niggardly and bid
people to be niggardly and hide what Allah has given them out of His grace; and We have prepared for the
unbelievers a disgraceful chastisement.” (Q4:37

14 The Holy Qur’an speaks on how the Almighty Allah distributes His bounties unequally. “...We
distribute among them their livelihood in the life of the world, and We have exalted some of them above others in
degrees, that some of them may take others in subjection; and the mercy of your Lord is better than what they
amass.” Q43:32.

15 According to Safi el Din in History and Rules of Currency Issuing in Islam, Adwaa el Shari’a, No. 12
(1982) pp. 209-237, deficit financing through printing of money is contrary to Islamic teaching since it is
in effect a form of currency debasement which Islam frowns at as suggested by various pronouncements
on the reduction of weight or quality of coins.

16 In deciding the zakah mix, majority are of the opinion that the state may arrange the share of each
group bearing in mind the need of the time, Imam Shafi’i, however, favors equal division among the
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El-Din (1986) supports the view that zakah can be paid in kind in the form of consumer and
producer goods and the ratio between the two can be used a fiscal tool.”” He states that a
reduction in the ratio produces dual effects: a fall in the consumer good will reduce the
accelerator effect, and a rise in the producer goods will enable capital stock to be adjusted to
its desired level as more zakah money is used in purchasing equities. On the other hand, an
increase in the ratio during contractionary period will produce favorable expansionary effect
since higher consumption oriented disbursement of zakah will help recovery to take place. It is
instructive to note that the combined effects of these measures would curb excessive booms
and recessions in the economy. The author further supports introduction of Zakah equity
certificates and distribution of dividends the beneficiaries to promote production and dampen

business-cycles.
3. Zakah as Instrument of Distributive Justice and Social Security

The inability of interest-based economic system to attain full employment and eradication of
poverty has been pointed out in unmistakable terms by renowned economists like John
Maynard Keynes, Samuelson and Domar. On the contrary, Islamic economists maintain that
zakah performs major functions of modern public finance that deals with social security
entitlements, social assistance, grants for childcare, food subsidy, education, health care,
housing, and public transportation in a welfare state. zakah mitigates social inequalities
incurred as result of exploitative economic behavior of man and covers the areas of social
justice and social security (Shehatah, 1989; Qardawi, 1999; Yusoff, 2008; Mohsin, 2013). In
particular, Muslim experts concur that zakah is the best “pro poor growth” model that would
achieve maximum effect on poverty'$, provided it is allocated on the basis of the poverty rate!
and the quality of economic policy (El-Din, 1986; Hairunnizam and Radiah, 2010; Hassan,
2007; Yusoff, 2008; Dogarawa, 2009; Ibrahim and Nirmala (2011); Fuadah et al., 2013 and Malik,
2016).

In spite of this, it is pertinent to emphasize that seeking for life sustenance is a religious duty

on every abled individual in the Islamic state and that one should not unnecessarily constitute

eight groups. The Malikis and Hanafies do not accept time lag between collections and spending of
zakah without any valid reason. However, a time lag of a few days is permissible.

17 For instance, historians reported that when inflationary pressures appeared in the days of the Caliph
Umar Ibn Khattab (RA) following receipt of kharaj from the conquered lands in cash, the Caliph astutely
instructed his provincial governors to send the tax in kind, particularly grains and oil. He also resorted
to borrowing against future Zakah revenue when he needed camels for the armies and did not possess
the required funds.

18 This is evident in view of the fact that six out of the eight heads of expenditure on whom zakah revenue
can be spent on have correlation with poverty in one way or another.

19 El-Din (1986) summarizes the views of the classical schools of thought as: according to the Hannafi
School sets a limit of 200 dirhams while the Shafi’i recommends a life support by giving capital goods
to eligible persons. The Maliki School allows giving a year’s provision. Qardawi supports Maliki’s view
in case of zakah disbursement to children and disabled persons, and Shafi’i’s opinion for disbursement
to able-bodied and qualified persons.

Uluslararasi Islam Ekonomisi ve Finansi Arastirmalar1 Dergisi, 2019/1 83



Shehu U.R. Aliyu

a burden on others.?® Accordingly, it is a moral responsibility of an individual to cater for his
own needs through his own efforts. The role of the State through zakah and other social security
instruments is therefore to fill the gap that could arise due to differences in natural or physical
characteristics of individuals that could impair attainment of decent standard of living and in
view of the fact that the Almighty, in His own wisdom, distributes His bounties unequally.?!
Sadly (1990) emphasizes that when the Islamic mechanism of functional distribution of income
through just factor pricing is implemented, distribution of income is expected to be more
equal. When this is supported by the redistributive role of zakah as a compulsory transfer
payment, income distribution will be more equal (Awad, 1989). Social justice, quest for
sustainable security and equitable redistribution of income could be achieved through Zakah,
waqf and interest-free loan systems (Ahmed, 2007; Cizakca, 2000; Raimi et al., 2013).

Thus, as a subset of public finance, distributive justice in Islam enjoins the State to guarantee
a respectable standard of living to all individuals through proper job training, equal access to
job opportunities, social security, financial assistance to the needy and the poor. Faridi (1983),
for instance, identifies two approaches of redistributing real incomes through zakah revenues.
These are through transfer payments (in cash or kind) or through direct provision (through
public expenditure) of certain important socioeconomic infrastructure to the poor. However,

a mix of both the approaches is a realistic policy goal.

Under the transfer payment approach, the Islamic government uses zakah as a negative tax
where income is redistributed to the poor at a level enough to keep him above a defined
poverty threshold. Some scholars however observe that this may affect work effort when the
lump sum transfer discourages one from seeking for work.?> Alternatively, some scholars favor
the exhaustive expenditure approach through provision public goods such as education and
healthcare. Thus, Faridi (1983) emphasizes that an increase in the supply of education,
Medicaid, Medicare facilities through zakah proceeds to the poor has a redistributional role as
well as conferring direct financial benefit on the recipients and enhances future financial
returns in terms of increased earnings.?® Scholars interpret spending on social infrastructure

projects as synonymous to spending in the ‘fi sabeelillah’ (cause of Allah). Despite concerns by

20 The Qur’an says: “And seek in that which Allah has given thee, the home of the Hereafter; and neglect not thy
share in this world...” (Q28:77). In addition, Islam condemns begging and laziness and instead it stresses
hard work and dedication. The Holy Prophet says: Beg not anything from people; the hand that giveth is
better than the hand that receiveth. In another Hadith, that a man has not earned a better income than that which
is from his own labor. Furthermore, the second caliph, Umar ibn Khattab (RA) epitomizes earning one’s
own livelihood saying: No one of you should stay away from seeking livelihood through hard work and say O
God! Give me sustenance’, for the sky will not rain gold and silver.

21 The Almighty Allah says: “Will they distribute the mercy of your Lord? We distribute among them their
livelihood in the life of this world, and We exalted some of them above others in subjection; and the mercy of your
Lord is better than what they amass.” Al-Qur’an 43:32. See also 6:165

2 Shehatah (1989) argues that zakah will not affect work effort especially when it is given to able-bodied
persons.

2 In addition, Sadeq (1990) argues that zakah can raise the standard of living of the poor through
improved healthcare and skills acquisition programmes and ultimately contributes to economic growth.
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some scholars on free-rider problem, Imtiazi, Mandan, Niaz and Deria (1989) state that provided
the problem can be minimized or when those not entitled to zakah can be made to pay, such

infrastructure should be provided.

More broadly, the views of Allama Syed Rashid Riza and Sheikh Mohamoud Shaltout on what
constitutes in the cause of Allah include public welfare expedients (goods) that may not only
pertain to an individual and benefit of which does not accrue to an individual alone. Sheikh
Hasanain Makhlouf, Mufti of Egypt, says it permissible to use zakah funds to fund Islamic
welfare organizations (for their maintenance). Yousuf Qardawi’s view of ‘fi sabeelillah’ includes
establishment of centers of learning for the Muslim youth, centers for propagating Islam and
Islamic values in every nook and corner of the world, preparation of literature which may
counteract the literature published for misguiding the Muslims, the publication of impressive
books on Islam, the assistance to all those Muslims who have to bear all the atrocities at the
hands of the enemies of Islam and the context with the latter on the ideological and cultural

front.

Unleashing the capacity of zakah in achieving redistribution of wealth, Zarqa (1976) and Awad
(1977) report zakah estimates for Syria and Sudan, respectively, indicate that the amount
reached 3 to 4 percent of annual GNP. By way of extrapolating, Awad (2000) states that since
public consumption in developing countries averages about 13 percent of the GNP, a single
tax that draws 3 percent to 4 percent of annual GNP constitutes a significant transfer from the
rich to the poor which few wealth taxes in the world can be that effective. Thus, Al-Mamun
and Haque (2015) argue that the goals of distribution of Zakah therefore are; to decrease
inequality, establish human rights, remove social injustice and empowerment of the poor
people. The failure of the “Trickle Down” economic model in contemporary economics is very
glaring as adjudged by poor economic conditions, especially of less developed countries.
Evidence, for instance, shows that when the richest 20 percent of the society increase their
income by 1 percentage point, the annual rate of growth shrinks by nearly 0.1 percent within
five years (IMF, 2015).

Further, Hoque, Khan, and Mohammad (2015) investigate the cause of poverty in Muslim
countries, the effectiveness of zakah management institutions, the mode of zakah distribution
and the necessity for an entrepreneurial framework. They found that poverty is not due to lack
of resources only, but in most cases due to lack of participation and entrepreneurship. Hence,
introduction of entrepreneurship development programs through the institution of zakah
could promote economic growth. Earlier, a study by Shirazi and Amin (2006) shows that 15
out of 37 Muslim economies (OIC member countries) require only a small amount of resources

for poverty alleviation which no doubt could come through zakah.

Extending the frontiers of Islamic social security system, Muslim scholars opine that zakah
could be disbursed to the non-Muslims who are generally poor provided that they are made
to pay at least the equivalent of zakah in the form of some kind of welfare tax. Documented
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historical evidences in the early days of Islam allude to this view.? This clearly operationalized
the Islamic concept of universal brotherhood, thereby attracting non-Muslims to the fold of
Islam. Besides, it is the duty of an Islamic State to ensure provision of minimum living

standard for all its citizens including non-Muslims as well.
4. Concluding Remarks and Recommendations

The paper seeks to analyze the socioeconomic effects of zakah, an omnibus instrument of
Islamic fiscal policy on the basis of injunctions from the Holy Quran and the Sunnah,
conceptual and empirical studies. Using the heuristic approach, the paper analyzes the
allocative, stabilization and distributional functions of zakah on individual livelihood and at

the level of the economy as a whole.

Firstly, an important consideration in both conventional and Islamic macroeconomics is how
resources are efficiently allocated. The paper found that zakah promotes consumption
especially among people (needy and poor) with higher MPC, without impeding investments,
raises overall productivity and improves wellbeing of the society. Secondly, as the economy
grows and prosper, the challenge of maintaining economic stability emerges. The paper
discovers within the context of Islamic economic broader principles: absence of riba, profit and
loss sharing arrangement, zakah doubles as an effective economic stabilization instrument: an
expansionary tool to provide income to those at the lower level, and a discretionary tool to
those at higher income level. Furthermore, inflation, uncertainty, business-cycles, booms and
recessions which inextricably are permanent features of capitalism are effectively brought
under control through the automatic stabilizing effect of zakah on the economy. Thirdly, in line
with the cardinal Islamic principles of justice, fairness and equity, zakah plays the role of
modern public finance: provision of social security, fighting inequality in the distribution of
wealth, alleviating poverty, provision of socioeconomic infrastructure, promotion of mutual

harmony and social cohesion, in the society (Awan, 1980; and Mawdudi, 1988).

In conclusion, zakah in an Islamic economy is much more than a pillar of Islam or a tax on
wealth. It was found that Zakah exerts great influence on socioeconomic wellbeing of the
society, impacts positively on resource allocation, stimulates economic stabilization and
capable of promoting distributive justice and social security. Its proper application through
efficient system of collection and distribution is capable of solving the challenges of our
modern times. Accordingly, this paper calls the establishment of more zakah institutions and
reinvigoration of existing ones in Muslim countries, especially in Nigeria and sensitization of

zakah payers to be alive to their religious obligation.

24 Caliph Umar Ibn Khattab (RA) stressed that he is the supporter of him who has no supporter and as
a mark of his sense of responsibility, he ordered a beggar’s name, despite being a Jew, to be included
those entitled to a stipends from the Islamic treasury.
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Giris

Insan birtakim meziyet ve yetenekleri olan bir canlidir. Insan aymi zamanda dogustan
kazandig birtakim temel hak ve o6zgiirliiklere sahiptir. Bu onun yaratilmiglarin en sereflisi
yani “esref-i mahlukat” olmasimnin bir geregidir ve ayni zamanda insan canlilardan farkl
olarak yerytizliniin halifesidir. Su rahatlikla sdylenebilir ki, diinya insan i¢in yaratilmistir. Her
tiirli 6zelliklerinden (dil, din, mezhep, 1rk, cinsiyet, renk vb.) bagimsiz olarak tiim insanlarin

onda ve lizerindeki nimetlerde hakk: vardair.

Modernizm siireg i¢inde insan1 dogal durumundan, fitratindan uzaklastirmis ve onu bir nesne
konumuna itmistir. Materyalist zihin ve onun kapitalist ekonomi anlayisi insan1 “homo
economicus” (ekonomik adam/insan) olarak degerlendirmis ve onu arz tarafinda kaynaga,
talep tarafinda ise tiiketici konumuna indirgemistir. Bu insanin ve insanligin kabullenebilecegi

bir durum degildir.

Calisma hayatinda insan yonetimi “personel yonetimi” olarak baslamis ve siireg i¢inde bu
anlayis “insan kaynaklar1” anlayisina evrilmistir. Insanin bir ekonomik nesne olarak, bir
kaynak olarak tanimlanmasi ve buna gore tutum ve davranis gelistirilmesi toplumsal hayatta

insanin degerinin azalmasina neden olmustur. Hatta siiregte insan bir tiir cendereye alinmistir.

Oysa “insan kaynak degil degerdir, tiiketici degil degerlendirendir.” Bu noktada insani
hayatin merkezine en 6nemli deger olarak koymak, bir toplumsal diizen ve hayat telakkisi
olusturmak acil bir ihtiyagtir. Bu telakki olusturulurken yaratilis ve ahlak temel alinmali, bagka
bir ifadeyle Islam, hakikat merkeze konulmalidir. Islam’a gore insan icin, “Hayat, Allah’tan
bagka higbir seyin kendi hayati {izerinde egemen olmayacagimni, kendisinin de bagkalarmin

hayat1 iizerinde egemen olmayacagini beyan etmek ve bunun geregini yerine getirmek”tir.

“Insan kaynak degil degerdir” vurgusu ile zihinlerdeki olumsuz ¢agrisimi giderebilmek icin
“Insan Kaynaklar1” kavrami yerine “Insan Degerleri” kavramimin kullanilmasi insanin layik
oldugu konuma ulagmasi igin atilmis bir adim; hak ettigi degeri korumak ve kollamak igin

yapilmis daha uygun bir tanimlama olacaktir.
1. Modern Diinyanin Insana Bakist

Modernite, kendinden 6nce mevcut bulunan tiim ontolojik ve epistemolojik anlayislar
degistirmekte, bunun neticesinde de bilim anlayisindan siyasete, ekonomiden topluma birgok
alanda medeniyetleri kadim geleneklerden koparmakta ve uzaklastirmaktadir. Yarma
yonelisin ilahi bir yasa oldugu gergeginin bir tezahiirii olarak, Hiristiyanlik anlayis1 6liimden
sonraki cennet hayalini diinyada kurmaya ¢alismis, modernite ise bu ugurda insanlari bir tiir

ateizme (inangsizliga) yoneltmistir.

Bugiin de bu anlayislar s6z konusu hedefini, hizla gelisen iletisim teknolojileri ve kapitalizm
mantalitesi ile gerceklestirmeye ¢alismaktadir. Bilginin kaynag1 olarak sadece insan1 géren bu
zihniyet hicbir deger tanimadan sadece ve sadece insan aklini kullanarak onu kutsamaktadir.
Fakat insana diinyada cenneti vaat eden bu zihniyet zaman igerisinde insanin bizatihi

kendisini de esir alan bir yapiya biirtinmektedir. Bugiin diinyanin her cografyasinda hizla
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artan cinnet vakalari, intiharlar bu durumun en agik sonuglarindandir. Diinya genelinde daha
fazla dile getirilmeye baglanan post modern sdylemler modernitenin bu sorunlarina ¢oziim
olmaya calismakta, fakat kapitalizmin ve medyanin gosterisli diinyasmin icinde bu cabalar

pek etkili olamamaktadir.

4

Geleneksel iktisat modern diinyanin ingasi siirecinde insan tarnumini “Homo Economicus’
tizerinden yapmustir. Homo Economicus maddi tatmin i¢in maksimum fayday1 hedefleyen
iktisadi bir insan tiplemesidir (Madi, 2014: 17). Bu insan tiplemesinin aksiyomlar1 olan tam
bilgiye sahip olma, secici olma, doyumsuz olma, tercihlerinde tutarli olma, bencil olma ve
rasyonel olma (Madi, 2014: 22), modern diinyanin insanini tamamen bireysel menfaatine
yonelik hedefleri olan bir fert olarak tasavvur edilmesine yol agmaktadir. Bu anlayisa gore
bireyler sadece kendi menfaatlerini maksimize etme hedefi ile yasamaktadirlar (Madi, 2014:
93).

Modern diinyada insan bir yaniyla dogasindan koparilip nesnelestirilmekte, diger yaniyla
bizzat kendisi bu nesnelestirmenin etkisiyle sadece kendini merkeze almakta ve diinyay:
kendi miilkii gibi goriip ona gore bir hayat tasavvur etmekte ve bunun igin savasmaktadir. Bu
tutum da son derece yayginlik kazanmakta ve tiim insanlig1 tehdit eder hale gelmektedir.
Boylece modernizm ve geleneksel iktisat anlayis1 insan1 ve toplumu sadece kendi menfaatine
yoneltmekte, bencillestirerek ifsat edip insanliktan ve insani hasletlerden uzaklastirmakta ve

gelecegi karartmaktadir.

Modernitenin ve geleneksel iktisadin insan1 ve toplumu ifsat etmesinin bir 6rnegi olarak bu
calismada tizerinde duracagimiz, geleneksel iktisadin bir izdiistimii olan is diinyasindaki

“insan kaynaklar1” kavramsallagtirmasi olacaktir.
2. Personel Yonetiminden insan Kaynaklarina

Insan salt iktisadi bakis agisiyla ele alan modernitenin kurumlari olan sirketler, is hayatindaki
insan1 belirli bir yap1 altinda yonetmesi gerekmekteydi. Bu yonetim sekli is¢i konumundaki
insanin bir persona oldugu gercegiyle ancak 20. Yiizyilin baslarinda yiizlesebildi. Personel
yonetimi ile baslayana is hayatindaki insanin ¢alisma yonetimini insan kaynaklar1 kavrami

takip etti.
2.1. Personel Yonetimi

Temelde {ilkelerin savunma sanayisi ve is diinyasinin daha hizli iiretim yapmasi amaciyla
geligtirilen iletisim teknolojileri sayesinde hayat da degisime ugramaktadir. Insanlarin
aligkanliklari, toplumlarin tepkileri, sirketlerin organizasyonel yapilari, ulus asir1 sirketlerin
yonetimi, hatta insan iligkileri 6zellikle 20. yiizyilla birlikte bastan sona doniismektedir.
Hayatin biitlinii sadece ana hatlariyla degil tiim ayrintilariyla degismektedir. Kapitalizm ve
iletisim teknolojilerinin yeni yeni nesvii nema buldugu cografyalarda bu degisim daha net bir
sekilde hissedilmektedir.

Teknolojik gelismelerin tiretimi ve sirketlerin isleyis bigimini etkileyecek olmasi bir beklenti

idi, fakat bu gelismeler sadece bu kisimlar1 degil insanlarin rollerini ve birbirleri arasindaki
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iletisim tarzlarini da etkilemektedir. Artik ebeveynlerin, yoneticilerin rolleri degisime ugramis
durumdadir. Ornegin, yiizde yiiz koruma saglayan, her tiirlii fizyolojik ihtiyac1 gideren hatta
ogullara “baba meslegi”ni miras birakan ebeveynlerin yerini korumadan ziyade 6zgtirlitk
veren ve secim hakki taniyan ebeveynler almaktadir. Ciinkii modernite, insan1 kutsayarak
sinirsiz bir ozgiirliik ortami saglamakta ve insanin hayattan ve kisilerden beklentilerini

degistirmektedir.

Kapitalizmin ilk evresinde yonetici, kadim bilgelikten kopmus bir bi¢cimde ¢alisanini insan
olarak gormeyen, tabiri caizse kole olarak goren bir vaziyette idi. Fakat zaman igerisinde ilk
evredeki kapitalizmden uzaklasilmasi, refahin artmasi, liberal diisiincelerin daha da
yayginlasmasi neticesinde, uzaktan yoOneten, hiyerarsik sistemin tepesine yerlestirilmis
hitkmeden yoneticilerin yerini, calisanlar: ile ekip olusturabilen, hiyerarsinin zincirlerini
esneten (zaman zaman da kiran), hitkmetmek yerine yol gosteren yoneticiler aldi. Nasil ki,
ebeveynlerdeki rol degisimi insanlarin beklentileri dogrultusunda gerceklesti ise, yoneticilerin

rol degisimi de galisanlarin beklentileri dogrultusunda sekillendi.

Calisanlarin ve sartlarin atesledigi bu fitil, yoneticileri etkiledigi gibi organizasyonel degisimi
de kaginilmaz kildi. Bu organizasyonel degisimin odagindaki birim ise isinin temeline insani
oturtmus olan eski adiyla “Personel Yonetimi” yeni ismiyle ise “Insan Kaynaklar1” birimi
oldu.

[lk olarak Platon’nun bir devletin en az dért ya da bes kisiye ihtiyact olduguna dair fikri ile
ortaya ¢ikan is boliimii (division of labor) diisiincesinin Adam Smith ve Durkheim tarafindan
yorumlanmasi ile ¢ok farkli bir hal almas1 sonucu, iiretim, basit bir ignenin {iretimi s6z konusu
oldugunda dahi parcalara ayrildi (Smith, 2014: 9). Tek bir {iriin i¢in farkl isler yapan bir¢ok
¢alisanin gerekmesi o zamanki ad1 ile “personel yonetimi” fonksiyonuna ihtiya¢ duyulmasina
yol acti. Ozellikle Sanayi Devrimi'nin baslarinda, kapitalizmin ilk yillarinda ¢alisanlarin
yaptiklari islere yabancilastirildig iretim tarzini benimsemis sirketlerde iscilerin istihdami ve
ticretlerinin 6denmesi ile sorumlu olan bu yapi, hizmet sektoriinde benzer bir islev

gormekteydi.

O donemde is odakl 6rgiit yonetimi anlamina gelen “personel yonetimi” olarak adlandirilan
bu birimin giiniimtizde “Insan Kaynaklar1” ismini almis olmasi bile tek basina bakis agisindaki
ve yaklasimdaki degisimi gozler oniine sermektedir. Personel kelimesinin yerini alan “insan”
kavrami calisanlarin artik yalnizca verilen isi istendigi gibi yerine getiren bir is¢ci olmadiginin,
aksine kendi fikirleri, tarzi, kendi hayati olan varliklar oldugunun kabuliinii gostermektedir.
Charlie Chaplin’in Modern Zamanlar filminde ayni yone kosan koyunlarla fabrikaya giren
iscileri ayni karede gosteren sahneyle ¢ok giizel 6zetlenmis olan o donemdeki calisana
yaklasimin kirilmasi, degistirilmesi de personel sdzciigiiniin yerine ikame edilen insan ibaresi
ile cok giizel ifade edilmektedir. Birey, diinyevi bir yapmin hizmetkar1 olmaktan da bir
kurulusa mahkim olmaktan da nispeten siyrilmakta ve hak ettigi sekilde, varliklarin en
sereflisi olarak yaratilmis olan “insan” ifadesini tekrar kazanmaktadur.
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2.2. insan Kaynaklar1 Kavrami

1940’larda ilk olarak Personel Yonetimi anlamimda ABD menseli uygulamaya gegen kavram,
Tiirkiye’ye 1950 yillarinda girmeye baslamis, 1970’lerin baglarinda Tiirkiye’de hem akademik
hem de uygulama anlaminda kullanim girmistir. “Bir uygulama konusu ve akademik disiplin
olarak personel ydnetimi” igin 1980'ler, “Insan Kaynaklar1” y6netimine gegisin bir kirilma
noktast olmustur (Usdiken ve Wasti, 2002: 27). Bu gecis silirecinde sadece isim degisikligi
olmamis, calisanlarmn bir maliyet unsuru olmaktan c¢ikip bir yatirim ve rekabet avantaj
kaynagi olarak goriilmesine gecilmistir (Usdiken ve Wasti, 2002: 5). Bu gecis siireci
yoneticilerin ya da patronlarin insana olan bakisini, is odak noktasindan insan odagina
cevirmistir. Artik insan sadece bir c¢alisan konumda degil ise stratejik katki saglayan bir
konumda yer almaya baglamistir. 1980’lerden giiniimiize kadar gelisen siiregte “Insan

Kaynaklar1” kavrami kamu ve 6zel sektorde yerlesik bir birim olmustur.

“Insan Kaynaklar1” (Human Resources) kavrami ise ilk defa Amerikali bir ekonomist tarafindan
1890"larda kullanilmistir (Morgan, 2018). “Insan Kaynaklar1” islevi olarak profesyonel
anlamda Wight Bake adli ekonomist tarafindan 1958’de bir rapora s6z konusu olmustur.
Modern anlamda ise bu kavram 1980 sonu itibariyle Personel YoOnetimi (Personnel
Management) kavraminin yerine ge¢meye baglamistir (Usdiken ve Wasti, 2002: 5). “Insan
Kaynaklar1” ig hayatindaki insani, artik is odakli degil insan odakli yonetmeyi amaglayan bir
alan haline gelmistir. “Insan Kaynaklar1” kurumlarin galisan ihtiyacini karsilama, ¢alisanin is
hayatindaki gorevini ve yetkisini belirleme ve c¢alisanin kurumdaki bagtan sona olan idari

boyutunu yonettigi bir birimdir.

Bir yiizy1l igindeki tiim bu gelismeler insana olan bakis1 bir nebze de olsa degistirmis ancak
onu bir sermaye olmaktan ¢ikaramamistir. Bunun igindir ki, s6z konusu kavram ve yonetim
sekli “kaynak” seklinde anilmaktadir. Bu sekilde kaynak olarak goziikmesinin nihai ¢iktisi ise

insan1 bir kapital, sermaye olarak algilanmasini saglayan “beseri sermaye”dir.
3. Islam’a Gére Insan

Insan modern bakis agisiyla once is odakli bir meta haline gelmis ve sonrasinda ise kaynak
kalmaya devam ederek insani boyutu giin yiiziine ¢ikarilmaya ¢aligilmigtir. Her iki durumda
da Islam’m diinya goriisii ile zit bir konuma indirgenen insan bu kisimda Kur’an ve hadis

1s181nda islenecektir.
3.1. Kur’an-1 Kerim’de insan

“Insan” kelimesi Arapca “ins” kelimesinden tiiretilmistir. Beser, insan toplulugu anlamina
gelir ve daha ziyade insan tiiriinii ifade eder. Insan kelimesinin etimolojik kdokenine
bakildiginda karsimiza ti¢ farkli kok ¢ikmaktadir. Bunlardan ilki {insiyet kurma, cana yakin
olma anlamindaki “ens” kokiidiir. Ikincisi ise, unutma anlamindaki “nsy” kokudiir (Kutluer,
2000). Ayrica tiglincii olarak da, sevk etmek, kimildamak, hareket etmek anlamindaki “nvs”
kokii sdylenebilir Isfehani, 2012: 1093). Uc farkli kokene bakildiginda goriilecektir ki, ti¢ kelime
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de insanin 6zelliklerini yansitmaktadir. Insan hem diger insanlarla bir arada yasayan sosyal

bir varlik hem unutkan hem de hareket eden bir varliktir.

Bu cercevede kelimenin Kur’an-1 Kerim’deki kullanimina bakildiginda, bu kullanimin insanin
etimolojik anlamini muhteva edecek sekilde oldugu, bununla beraber ¢ok daha 6vgii dolu bir
tanimlamaya mazhar oldugu goriilmektedir. Araf Suresinde ise, eslerin yaratilis
hikmetlerinden birinin de {insiyet kurmak! oldugu ifade edilmistir. Insanin unutkan oldugu

ile alakal1 ayetler de Kur’an-1 Kerim’de ¢ok¢a mevcuttur.?

[nsanin bu gibi eylemlerini, fitrat 6zelliklerini anlatan ayetlerin yaninda Kur’an-1 Kerim’de
insan1 6ven, vazifelerini ve sorumluluklarini bildiren bir¢ok ayet de bulunmaktadir. Bu ayetler
icinde Fatir Suresi 39. ayet insanin yeryiiziindeki gorevini anlatmaktadir: “O’dur; sizi,
yeryiiziinde halifeler kilmis olan. Kim kiifrederse; kiifrii kendi aleyhinedir. Kafirlerin kiifrii
Rableri katinda ancak gazabi artirir. Kafirlerin kiifrii onlara hiisrandan baska bir seyi
artirmaz.” (Kur’an-1 Kerim 35:39). Burada hilafeti esas itibariyle yeryiiziinii imar ve 1slah
gorevi olarak gormek ve insanin bu gorevin gerektirdigi giiglerle donatilmis oldugunu
diistinmek yerinde bir tutum olacaktir. Bu noktada s6z konusu ayet en temelde insanin
yerytiziindeki halifesi oldugunu ifade ederek insamni yaratilan diger tiim varliklardan tistiin
kilmistir (Kur’an-1 Kerim 17:70). Bu tistiin kilma o derecedir ki, Allah, meleklerden insana
secde etmesini, tabii ki sayg1 gosterme anlaminda, talep etmistir (Kur’an-1 Kerim 7:11). Bu

cercevede insanin yaratilmislar arasinda en {istiin konumda oldugu ifade edilebilir.

Insanin yaratiligina ait bir ayette ise, Allah, “Sonra onu diizeltip tamamlamis ve ruhundan ona
tiflemistir. Size de kulaklar, gozler ve kalpler vermistir. Ne de az siikrediyorsunuz” (Kur’an-1
Kerim 32:9) buyurarak insanlarm kutsiyetini ve &zel yaratilisin1 vurgulamistir. insanin bu 6zel
yaratilisi da Tin Suresinde, “Dogrusu Biz; insan1 ahsen-i takvim olarak yarattik” (Kur’an-1
Kerim 95:4) ifadesi ile betimlenmistir. Kanaatimizce insanin yaratilisinin en iyi ve en giizel bir
bicimde olmas1 insanin degerinin ve éneminin en net gostergesidir. Insanin ahsen-i takvim (en

glizel sekilde) olarak yaratilmasi buna agik bir isarettir.
Yaratilis, Oliis ve Dirilis

Andolsun ki; Biz, insani; camurdan, siizme bir zden yarattik. Sonra da onu nutfe halinde saglam bir
yere yerlestirdik. Sonra nutfeyi bir kan pihtist haline getirdik. Derken o kan pihtisin bir ¢ignemlik et
yaptik. Bir ¢ignemlik et parcasini kemik olarak yarattik. Kemiklere de et giydirdik. Ve sonra onu apayr
bir yaratik yaptik. Yaratanlarin en giizeli olan Allah’in sani ne yiicedir. Sonra siz, bunun arkasindan
hig siiphesiz ki 6leceksiniz. Sonra siz, kiyamet giiniinde muhakkak diriltileceksiniz.” (Kur’an-1 Kerim
23:12-16)

1 “O'dur, sizi tek bir nefisten yaratan ve ondan da gonliiniin 1sinacagi esini vareden. Esini ortiip biiriiyiince; o, hafif
bir yiik ytiklendi ve onunla bir miiddet gider gelirdi. Nihayet agirlasinca; kar1 koca Rabblari olan Allah'a: Eger
bize salih bir cocuk verirsen andolsun ki siikredenlerden oluruz, diye dua ettiler” Araf, 7:189.

2 “Denilir ki: Siz, nasil bugiine kavusacaginizi unuttuysaniz, Biz de sizi unuttuk. Barmnaginiz atestir,
yardimeilarimz da yoktur” Casiye, 45/34; “Seytan onlara baskin gelip Allah't anmay1 unutturmustur. iste onlar,
seytanin taraftarlaridir. Tyi bilin ki; seytanin taraftarlar1 muhakkak hiisrana ugrayanlarin kendileridir” Miicadele,
58:19.
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Kur’an’daki Muminun Suresine gore insan, hayat1 maddi ve ruhi olarak {i¢ ana donem olarak

yasar: Bunlar: Yaratilis, oliis ve dirilis.
A) Yaratilis

Yaratilis, insanin ilk olarak belli bir stire¢ icinde ve ¢esitli asamalarla birlikte insa edilmesidir.

Yaratilis donemi kendi icinde yedi evreye ayrilir:

1. Tin: Hulasa, gamurdan stiziilmiis 6z (balgiktan, nemli topraktan),

2. Nutfe: Damla (saglam yere yerlesmis),

3. Alaka: Olusum halinde (bir yere tutunmus), embriyo,

4. Mudga: Cesitli organlar belli belirsiz olusmaya baglamis, et goriintimiinde, cenin,
5. Izame: Kemiklesme baslamus,

6. Lahmen: Kaslagsma basglamis et,

7.Insa edis: Tamamlanus, gelisimi en glizel haliyle tamamlanmis, insa edilmis,

sekillendirilmis.
B) Oliis

QOliis, insanin ruhunun bedenden ayrilmasi, ruhun devam edip bedenin &liimii demektir. Oliis
hayatin biitiiniinde devam eden bir siireci ifade eder. Biitlinliik i¢inde bakildiginda hayat,
diinya hayat ve ahiret hayatindan olusur. Iste burada 6liis diinya hayatindan ahiret hayatina

gecisi ifade eder.
O) Dirilis
Dirilis, insanin 6liimden sonra yeniden dogusu, gercek hayatin baslamasi demektir. Dirilis bir

bakima insanin bedeninin Oliimii ile girdigi siirecten uyanmasi, tekrar bir tiir bedenle

bulusmasi, bagka bir deyisle ruhun tekrar canlanmasidir.

Insanin Muminun Suresinde anlatilan bu seriiveni insanligin hayat telakkisini ve yolculugunu
agikca ortaya koymaktadir. Bu, bir dl¢iide derin zaman anlayisla bakildiginda bir insanin
sadece diiz su gibi kaynak olmadigim gosterir. Insanin bu denli dzenli ve ince yaratilis siireci
dahi onun basit bir kaynak ve nesne olmadigini gostermektedir. Yaratilisi, Oliisii ve dirilisi ile

insan sonsuzluga uzanan bir degerdir.

Allah tarafindan insana verilen yiiksek degerin yaninda, kulluk bilincinden uzaklasan
insanlar icin yapilan zayif, zalim, hirsli, zararda olan vb. nitelemeler de vardir (Kur’an-1 Kerim
4:28,17:11, 70:19, 102:3). Bu baglamda insanin “esref-i mahltikat” olma ile “esfel-i safilin” olma
arasinda bir ¢izgide hareket ettigini ifade edebiliriz. Insan kulluk bilincini unutmazsa, Allah’a
hakkiyla kul olursa en giizel bir sekilde yaratilmis ve ahlaklanmis benligini “esref-i mahliikat”
kilar. Fakat kulluk bilincini unutur ve Allah’a inanmaz, siikretmez ise en giizel sekilde

yaratilmis benligini “esfel-i safilin” kilar.
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Allah'm kuru camurdan yaratip kendi ruhundan {ifledigi insan, bir yandan emaneti
yliklenecek kadar cesur, varliklarin en sereflisi, meleklerin secde ettigi, yerytiziiniin halifesi,
en giizel sekilde yaratilmis (ahsen-i takvim) bir varlik; diger yandan ise zayif, zalim, kan
dokiicli, bozguncu, sabirsiz, tamahkar, doyumsuz, nankor, cimri, hirsina ve tartismaya
diigkiin, asagilarin en asagisi (esfel-i safilin) olmaya aday bir varliktir. Evet, insan, bu

ozellikleri ayn1 anda barindiran ve biiyiik imtihan sahibi bir varliktir.

“Nefse ve onu diizenleyene, Sonra da ona, hem kétiiliigii hem de takvay: ilham edene, Onu aritan,
gercekten felaha ermistir. Ve onu ortiip kirleten ise muhakkak ziyana ugramistir.” (Kur’an-1 Kerim
91:7-10)

Bu ayet agik¢a sunu gostermektedir: Insan iyi ve kotii yonii olan bir varliktir. Tyi yoniint
besleyen kurtulur, iyi yoniinii ortiip kotii yoniinii besleyen ise mahvolur. Demek ki, mutlak

iyi, mutlak kotii insan yoktur.

Bu gercgevede diisiiniildiigiinde, Allah’in, Kur’an-1 Kerim’deki insan tanimlamas: 6zetlenecek
olursa; insan, en giizel bir sekilde yaratilmis, kendini sorumlu kilmaya yetecek diizeyde bir
ozgiirliikle donatilmis, Allah’in ruhundan iifledigi ve tiim yaratilmislara iistiin kildig bir
varliktir. Insan, bu konumunu Yaraticisina bagl kalarak onun istedigi sekilde hayatini idame
ettirerek siirdiirmeli, kotli yoniinii bastirip iyi yoniinii giiglendirmeli, kendi biitiinliigline
bagl kalarak degerini artirmali ve “egref-i mahliikat” olarak yasamalidir. insan, Allah katinda
degerlidir ve biitiin semavi kitaplarda oldugu gibi Kur’an-1 Kerim’de de en énemli muhatap

odur.
3.2. Hadislerde Insan

Hadis, Hz. Peygamber’in sozlerini, fiillerini ve tasviplerinin tiimiinii tanimlamak icin
kullamilan ifadedir (Kutluer, 2000). Bu cercevede hadis ravileri araciligiyla Islam’in ilk
asirlarindan bu yana giiniimiize kadar ¢ok¢a hadis nakledilmistir. Bu hadislerin biiyiik bir
¢ogunlugu, bir insan olarak Hz. Peygamber’in, Kur’an ahlaki ile nasil ahlaklandig1 hakkinda
bizlere bilgiler ve ornekler sunmaktadir. Allah, “Muhakkak ki sen; biiyiik bir ahlak
tizerindesin” (Kur’an-1 Kerim 68:4) ayetiyle Hz. Peygamber’in ahlakinin biytikliigiini
belirtmistir. Bu ahlak biiytikliigiinii de, “ Andolsun ki; sizin i¢in Resulullah’da giizel bir 6rnek
vardir. Allah’a ve ahiret gilintine kavusmay1 umanlar ve Allah’1t ¢okca zikredenler igin”

(Kur’an-1 Kerim 33:21) ayetiyle diger insanlara 6rnek olarak sunmustur.

Bu cercevede Hz. Peygamber de insana ve insanin geldigi yer olan cenneti arayisina dair ¢okca
s0z sOylemis, fiilde bulunmustur. Hz. Peygamber, insanlarin yaratilisina dair, “Her dogan,
Islam fitrat1 {izerine dogar” (Buhari, Tefsir: 2) diyerek insanin fitratinin ahlaka, yani yaratilisa

yatkiligini vurgulamistir.

Insan, dogdugu andan itibaren Allah’a iman hususuna fitraten bir yakinlik duymaktadir.
Hilkatte es ve esit olmak bir yakinlik duyma konusunda da kendini gdsterir. Insanlarin
dogdugu andaki bu esitligi bozacak, dogallig1 yitirecek, kullar arasina nifak sokacak hicbir sey
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de s6z konusu degildir. Hz. Peygamber, bu durumu Veda Hutbesinde su sekilde
aciklamaktadir:

“Soylarla oviiniilmez. Araplar, Arap olduklarindan Acemlerden; Acemler de, Acem olduklarindan
Araplardan iistiin sayilamazlar. Ciinkii Allah katinda en yiice olaniniz, ona kars: gelmekten en fazla
kagimammizdir (en takvalimizdir). Ey insanlar dikkat ediniz! Rabbiniz tektir. Arap’in Arap olmayana,
Arap olmayanin Arap’a, siyahin kirmiziya, kirmizinin siyaha, takvadan 6te, hicbir iistiinliigii yoktur.
Siiphesiz Allah Tedld katinda en iistiiniiniiz, Allah Tedld’dan en ¢ok korkaninizdir.” (Miisned, 5:411)

Etnisite baglaminda hicbir insanin hi¢bir insana benzemedigi ve farkli, kendine has nitelikler
barindirdig1 gerceginin Hz. Peygamber’in Veda Hutbesinde dile getirilmesi Islam’in insanlar1
ele alisin1 ortaya koymakta ve bu konuda énemli ipuglar1 sunmaktadir. Insanlar arasinda
tistiinliigiin olmadig1 ve iligkilerde kibrin yer almamasi gerektigi yine hadisi seriflerde yer

almaktadir. Ornegin:

“Sizin su soyunuz—sopunuz kimseye iistiinliik ve kibir taslamaya vesile olacak sey degildir. (Ey
insanlar!) Hepiniz Adem'in cocuklarisimiz. Hepiniz bir olgek icindeki birbirine esit bugday taneleri
gibisiniz. Halbuki hi¢ kimsenin kimseye, din ve takva miistesna, iistiinliigii yoktur. Kisiye kétii olmasi
icin; baskalarinm yermesi, kiigiik gormesi, cimri, kotii huylu, had ve hududu asmis olmasi yeter.”
(Miisned, 4:158)

Yukaridaki hadis, bu minvaldeki énemli hadislerden biridir. Insanlar1 tanimlarken “Olgek
icindeki birbirine esit bugday taneleri gibisiniz” ifadesinin kullanilmas1 ve kibrin, kiigiik
gérmenin, cimriligin, kotii huylulugun yerilmesi Islam’in insan anlayisini, es ve esitlik
anlayisini gostermesi agisindan dikkat gekicidir. Bir bagka dikkat ¢ekici husus, esitlik ile alakall
hadislerin ikisinde de insanlarin bir ve beraber olarak telakki edilmesidir. ilk hadiste
“Rabbiniz tektir” ifadesi, ikinci hadiste ise “Hepiniz Adem’in cocuklarisimz” ifadesi, esitlik ile
beraber en dnemli ilkelerden birinin de birlik oldugunu gostermektedir. Zaten Islam’in en
onemli ilkesi “tevhit” ve onun sosyolojik karsiligi “vahdet” yani birlik ilkesidir. Insanlar
arasindaki her tiirlii hiyerarsi, toplumsal sistemle alakali her ¢esit konu “tevhit” ilkesinin
agilimi “vahdet” ve “esitlik” ilkesi ile beraber ele alinmalidir. Toplumsal sistemler {izerine
diisiiniiliirken s6z konusu bu iki ilkenin 6nemli referans noktasi olmas: gerektigi diisiincesi

asla akildan 1rak tutulmamalidir.

Modern diinyanin insani bir kaynak, meta, nesne olarak tanimlanmasina karsmn Kur’an, insani
ahsen-i takvim tizere yaratilmis, Allah’in ruhundan iifledigi ve tiim yaratilmiglara tistiin
kildig1 bir varlik olarak tanimlamistir. Hadisler ise tiim insanlar1 esit zeminde, “tevhit/birlik”
baglaminda ele almistir. Bu durum da gostermektedir ki, modern diinyanin insana bakisi
Islam’in tanimladig1 insan karakterinden ¢ok uzaktir. Insani basitlestiren ve nesnelestiren bu
tavra kargi Islam, insani, varlik olarak onurlandirip yiice kilmistir. Bu yiizden biz insam
hayatin tiim toplumsalinda modernitenin zincirinden kurtarip Islam’in nuruyla ele almak

zorundayiz.
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3.3. Toplumsal Hayatin Iginde Insan

Onceki béliimlerde modern diinyada insana bakis ile yola ¢ikmig ve Islam’a gére insam ele

almistik. Bu boliimde ise toplumsal hayatin iginde insan1 degerlendirecegiz.

Islam dinine gore insan, “ahsen-i takvim” olan, yani en giizel bir sekilde Allah tarafindan
yaratilmis olan bir varliktir. Yeryiiziiniin halifesi konumunda olan insan, mevcudatin
kendisinin hizmetinde oldugu bir varliktir (Kur’an-1 Kerim 6:165, 16:12-14). Nahl Suresinin 12.
ayetinde belirtildigi gibi, insanin hizmetine sunulan bu nimetlerin hepsi Allah’a siikretmesi
icindir. Zaten baska bir ayeti kerimede Allah, insanlar1 sadece kendisine ibadet etmeleri igin
yarattigini belirtmektedir (Kur’an-1 Kerim 51:56). Bu durumda insanin 6niinde iki segenek yer
almaktadir: Ya yaratilisinin gayesini, fitratinin icap ettirdigini yerine getirerek “esref-i
mahliikat” (yaratilmislarin en sereflisi) halini koruyacak ya da bunlarin ziddini yaparak
“esfel-i safilin” (sefillerin en sefili) olacaktir. Bu gercevede diistiniildiigiinde Islam dininde
insan algist icin ilk olarak ifade edilebilecek husus, biitiin insanlarin, Yunus Emre’nin
ifadesiyle, “Yaratilani severiz, Yaratandan otiirii” iltifatina mazhar olduklar: ve yaratilislar

geregi en glizel ahlaka sahip olduklar gercegidir.

ilk insan Hz. Adem’in diinyaya gelisi ve hayat amaci, Kur’an-1 Kerim’de bir mesel araciligiyla

ifade edilmistir. Allah, Bakara Suresi'nde bu meseli su sekilde anlatmaktadir:

“Biz: Ey Adem! Sen ve esin (Havva) beraberce cennete yerlesin; orada kolaylikla istediginiz zaman her
yerde cennet nimetlerinden yiyin; sadece su agaca yaklasmayin. Eer bu agactan yerseniz her ikiniz de
kendine kotiiliik eden zalimlerden olursunuz, dedik. Seytan onlarin ayaklarini kaydirip haddi tecaviiz
ettirdi ve i¢inde bulunduklar: (cennetten) onlar ¢ikardi. Bunun iizerine: Bir kisminiz digerine diisman
olarak ininiz, sizin i¢in yeryiiziinde barinak ve belli bir zamana dek yasamak vardir, dedik. Bu durum
devam ederken Adem, Rabbinden bir takim kelimeler belleyip aldi ve derhal tevbe etti. Ciinkii Allah
tevbeleri kabul eden ve merhameti bol olandir. Dedik ki: Hepiniz cennetten inin! Eger benden size bir
hidayet gelir de her kim hidayetime tabi olursa onlar icin herhangi bir korku yoktur ve onlar iiziintii
cekmezler.” (Kur’an-1 Kerim 2:35-38)

Kur’an-1 Kerim’deki anlatida, insanin diinyadaki hikayesi Hz. Adem’in bir hatasi nedeniyle
diinyaya gelisi ile baglamaktadir. Onun diinyadaki hayatmin amac da geldigi yere yani
cennetine yeniden donmektir. Bu sekilde Islam, teolojik olarak “Yarma yonelis ilahi bir

yasadir” gergegini fitratinda tasiyan insana bir gelecek tasavvuru sunmaktadir.

Cennetin yeniden kazanilmas: psikolojisi diinyadaki yasami bir imtihan alani kilmaktadir.
Islam’a gore kisinin ilk amaci, Yaratanina olan kulluk vecibelerini yerine getirmektir. Diinya
hayat1 boyunca yaptig1 iyilikler ve ameller vesilesiyle sevap kazanmakta olan insan, yaptig1
hatalar ve kotiiliikler ile de gilinah kazanmaktadir. Kiyamet giiniinde kurulacak mizanda
sevaplar1 agir gelecek kullar cenneti kazanacaklardir (Kur'an-1 Kerim 7:8). Sevap ve
glinahlarin tartilacagy terazi ile alakali olarak Allah Kur’an-1 Kerim’de rahmetinin bol
olacagimni ifade ederek giinahlarin bagislanabileceg§i vurgusunu yapmaktadir. Bununla
birlikte, Hz. Peygamber’in bir hadisi soyledir:
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“Kim bir kul hakk: yemigse derhal o kardesi ile helallessin. Ciinkii “kiyamet giinii” dirhem de gegmez
dinar da. Boyle olunca o “hak yiyen” kisinin sevaplari alimir o adama yiiklenir. Eger sevaplari yoksa o

hakkini yedigi adamin giinahlar: buna yiiklenir.” (Buhari, Rikak, 48)

Hz. Peygamber bu ifadesiyle, kul hakkinin sadece hak sahibi tarafindan affedilebilecegini
belirtmistir. Bu ve benzer bir¢ok hadiste bu konuya deginilmis, insanlarin kul hakkina ¢ok
dikkat etmesi gerektigi ifade edilmistir. Kul hakkinin 6nemli olmasinin en temel
sebeplerinden biri, yukarida da belirttigimiz gibi, Islam dininin insanlar arasinda bir
hiyerarsik yapiyr on gormemesi, biitiin insanlar1 bir, esit ve kardes gormesidir. Bunun
yaninda, “diinya insan i¢in yaratilmistir, kainat tiimiiyle biitiin insanligin hizmetindedir”
diisiincesi, herkesin, biitiin mevcudattan istifade ederken diger insanlar1 da diisiinmesini ve

onlarm haklarina riayet etmesini zorunlu kilmaktadir.

Biitiin bu degerlendirmelerden sonra sunu agik¢a ifade etmek gerekir; insan se¢iminde
ozglirdiir ve bu ozgilirliigiinii anlamh kilan da sorumluluk bilincidir. Gergekte Yaratic1 insani
ozgiir kilmis ancak o 6l¢lide de yiikiimlii ve sorumlu gormiistiir. Yiikiimliiliik sorumlulugu,
sorumluluk da yaptirimi zorunlu kilmaktadir. O halde insanin bu 6zgiir ve sorumlu hali

unutulmamali hemen ardindan da degerinin ve giictintin buradan geldigi hatirlanmalidar.

Ozgiir irade ve sorumluluk sahibi insanin bu hayattaki amaci gergek ve ebedi yurt olan ahiret
yurdunu kazanmaktir. Bu hedefi gergeklestirirken yapmasi gereken ilk is kulluk vazifelerini
hakkiyla yerine getirmek, diinya ve {izerindeki nimetlerden makul ve mesru 6lciilerde istifade
etmektir. Bunun yaninda diger insanlarin da haklarmi gozetmek, onlarla iligkilerinde kul
hakkma girmemeye 6zen gostermek ve adalet timsali sahitler olmaktir. Ciinkii bu diinyada ve
uizerindekilerde herkesin ama herkesin hakk: vardir. Ve her bir insan diline, dinine, irkina,
cinsiyetine, milliyetine, sosyal statiisiine, rengine, mezhebine, konumuna vb. bakilmaksizin,

insan bizatihi insan oldugu i¢in, bu hakkini biitiin boyutlariyla kullanmalidir.

Bu hakkin tam olarak kullanilmas: durumunda, insan da toplum da kendi biitiinliigtinti
saglayacak ve kendini bulacaktir. Insanin insanlasma ve insan kalma, toplumun ise
toplumsallagsma ve toplum kalma yolculugu ve adaletin tecellisi ancak boyle saglanabilir.
Insanin diinyay1 imar ve 1slah etmesi, onu alabildigine giizellestirmesi bagka bir deyisle “insan

olma sanat1” ancak boyle hayat bulacaktir.

Insanin is hayati ve toplumsal diizen iligkileri ¢ok eskilere dayanir. Insan, toplum ve
toplumsallasma tizerine yapilan tiim tartismalar insanlarin ve toplumlarin nasil daha iyi bir
diinyada yasayacaklarinin cevabini aramaya doniiktiir. Bu c¢ercevede sehirlerin ve

toplumlarin saglikli yonetilmesi arayisi tarihte stirekli var olmustur.

Farabi, Fazil Sehir reisinin 6zellikleri hakkinda bazi degerlendirmede bulunurken dogusunda
bazi meziyetleri kendisinde toplayan kimseyi tanimlar: Her seyi tabiatiyla iyi kavrayip
anlamak, uyanik ve zeki olmak, giizel konusmasimi bilmek, 6gretmeyi ve 6grenmeyi sevmek,
dogrulugu ve dogrular1 sevmek, adaleti ve adalet ehlini sevmek, mutedil mizacta olmak,
biiytiik bir azim ve irade sahibi olmak vb (Farabi, 2001: 89). Aslinda Farabi'nin ortaya koydugu

biitiin bu vasiflar yoneticilik ve onderlik konularinda ufuk olusturmakta ve Oniimiizii
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aydinlatmaktadir. Insanlarin meziyet ve yetenekleri, onlari nerelere tasiyacaginin, toplumsal

hayattaki rollerini nasil etkileyeceginin ipuclarini da vermektedir.

Yine bu c¢ergevede diisliniiliirse Platon (Eflatun)un, Devlet adli kitabinda Sokrates’i
konustururken verdigi mesajlar hatirlanmalidir: Onder (yonetici) olanlarm mayasinda altin,
yardimci (koruyucu) olanlarin mayasinda giimiis, mal sahibi, ¢iftci ve isgilerin mayasinda
demir ve tung vardir (Platon, 1992: 106). Herkesin iginde ne varsa bu dikkatle aragtirilmali ve
herkes hamuruna uygun islere yonlendirilmelidir. Aksi durum sehrin yok olusu anlamina
gelir. Platon (Eflatun), bu tanimlama ve agilimi ile bir devletin ig tiir insanla yonetilebilecegini
ortaya koymus ve her birinin hangi vasiflara sahip olmas1 gerektigini anlatmaya ¢aligmustir.
Yiireginde altin, giimiis ve demir tasiyan insan tanimlamalari ile birtakim 6zelliklerini ortaya
koymustur. Ayrica her bir ozelligi tagiyanin az da olsa baska bir 6zelligi de bagrinda

tasiyabileceginin altin1 ¢izmistir.

Aslinda gercek agik ve ortadadir. Herkes ve her toplum kendi yapisina ve yaratilisina gore
hareket eder. “De ki: Herkes, yaratilisina gore hareket eder. Ve Rabbiniz kimin yol bakimindan
daha dogru oldugunu en iyi bilendir.” (Kur’an-1 Kerim 17:84).

4. insan Kaynak Olur Mu?

“Personel yonetimi” kavraminin “insan kaynaklar1” kavramina doniismesi sadece personelin
“insan” olarak ifade edilmesi ile sinirli kalmamaktadir. “Yonetim” de yerini “kaynak”a
birakmaktadir. Burada personel kelimesinin degisimine benzer c¢ikarimlar da yapilabilir.
Degisen bu ifade ile insanin ara¢ olmaktan ¢ikarildig1 ve siireglerin olmazsa olmazi haline
getirildigi savunulabilir. Fakat madalyonun obiir yiizii ¢evrildiginde kaynak ifadesinin insan

i¢in kullaniminin igerisinde barindirdig: tehlikeler ¢ok rahat fark edilebilir.

Kaynak kelimesinin kelime anlamina baktigimizda bir mal ve hizmet iiretmek amaciyla
driintin yapisina dogrudan ya da dolayli katilan tiretim faktorleri olarak agiklandig:
goriilmektedir. Insani iiretim faktorlerinden biri olarak gormek, daha &nceki béliimlerde
detayli olarak agiklanmaya calisilan, Islam dininde kiinatin hizmetine sunuldugu, “esref-i
mahliikat” olarak goriilen insan anlayisinin ziddina bir tavirdir. Kainattaki mevcudatin
herhangi bir zerresini dahi kaynak olarak gérmeyen Islam anlayisi, isi sirketteki insanlara
hizmet olan bir birimi bu sekilde gérmez. Bir {iretim faktoriine indirgenen insanin haklar1 da
bu yaklasimla beraber arka plana itilme tehlikesi ile kars1 karsiya kalabilir. Oysa Kur’an’da
bircok yerde ¢alisanin haklarina riayet edilmesi gerektigi anlatilmakta ve Allah’in haksizlik

edenleri sevmedigi acikca ifade edilmektedir.

Kaynak kelimesinin kullanimmin bir diger sakincasi da tek tiplesme tehlikesine yol
acabilmesidir. Kaynak ifadesi, {iriin odakl bir ifade olmasindan dolay: ¢alisan: arka plana
itebilmektedir. Personel kelimesinin insan ibaresine doniistiiriilmesi ile verilen 6zgiirliik alani
ve bireyin kendini gergeklestirebilme firsat1 “kaynak” kavramui ile tekrar smirlandirilmaktadir.
Calisan tekrar siirecin girdisi haline getirilip standartlagtirilmakta ve birbirinden ayr1 ve

kendine has olan insanlarin farkli olma haklarina sayg1 gosterilmemektedir.
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Ayrica unutmamak gerekir ki, deger verme konusunda birgok sey psikolojik ve manevidir.
Calisan insanin beklentisinin ¢ogunlukla maddi oldugu hep distiniiliir. Oysa bu dogru
degildir. Ornegin, yapilan aragtirmalar sonucunda caligan insanlarin sirketleri tarafindan
ticreti 0denmis bir kaynak olarak goriinmekten ziyade bir deger olarak goriinmeyi
bekledikleri ortaya ¢ikmistir. Is arayan 200.000 insan iizerinde yapilan bir aragtirmaya gore
artik insanlar calistiklar1 yerde ilk olarak yaptiklar isin takdir edilmesini, deger gormesini
bekliyorlar. Ikinci siradaki beklentileri, calisma arkadaglari ile aralarinda iyi iligkilerin
olmasidir. Daha sonra ise is ile 6zel hayatlar1 arasinda dengeyi iyi kurabilmeyi ummaktadirlar.
Dordiincti olarak da tistleri ile saglikli iliskiler istemektedirler. Biitiin bunlarin iginde ticret ise
8. sirada gelmektedir (Strack, 2016). Bu durum bize insanin degerinin 6ziinde oldugunu,
calisana deger vermenin kokeninde de agirlikli olarak maddi degil manevi etkenler oldugunu

gostermektedir.

Diger yandan, bu diinyanin ve {izerindeki nimetlerin biitiin insanlara ait oldugu, biitiin
insanlarin bir, esit ve kardes oldugu gercegi g6z oniinde bulundurulmalidir. Sayet hakka
riayet etmekten bahsediliyorsa yeryiiziindeki tiim insanlarmn haklarina hicbir ayirim
yapmadan bir biitiin olarak riayet etmek gerekmektedir. Bir yazarin da ifade ettigi gibi, her
insan bir Nuh Gemisi'dir. Gerek somut anlamda gerekse soyut anlamda diinyanin ufaltilmisi
olan insanin hakky; irk, dil, din, yas, cinsiyet vb. nitelikleri ya da statiisii ne olursa olsun
gozetilmelidir. Bu perspektif, yalnizca calisanlarin degil; sirket sahiplerinin de hakkinin
gozetilmesini gerektirir ki, bu “insan kaynaklar1” fonksiyonunun gorevidir ve kararlar
verilirken bu da goz 6nitinde bulundurulmalidir. Daha genis agidan bakildiginda ise gercek
anlamdaki diinya diizeninin saglanmasi, kiiciik diinyalar olan insanlarin i¢ diizenlerine; bu
da kisinin zamaninin biiyiik bir kismini harcadig: is hayatmin diizenine bir silsile sonucu
baglanmaktadir. Bu baglamda is hayat: (genis anlamda diinya hayati) tiim ¢alisanlarin, tiim

paydaslarin yani kisacas: tiim insanlarin faydalarini gozetecek sekilde yapilandirilmalidir.

Bu yapilandirma tesebbiislerinde uygulanan ¢alisanlarin tasnif edilmesi, yetenek havuzlari,
performans Olclimleri ve benzeri faaliyetler genel olarak calisanlarin denetlenmesi, kontrol
edilmesi olarak algilansa da bunun altinda yatan {i¢ sebep vardir: Birincisi yapilan igin kaliteli
ve verimli bir sekilde yapilmasini saglamaktir ki, gerek miisterilerin gerekse ortaklarin
haklarinin korunmasz i¢in zaruridir. Diger taraftan, ¢alisanlar arasindaki adaletin saglanmasi
icin de bu tarz faaliyetlerin gerceklesmesi gerekmektedir. Hak, hukuk ve adalet oniindeki
esitlik tabii ki temel esastir, ancak diiz bir esitlik saglamak her zaman adaletin tesisini
gerceklestirmeyecegi icin, adil tavir zaman zaman elestiri alsa da oncelik adalet olmalidur.
Diger bir deyisle, tiim bu faaliyetler insani kaynak gorerek yapilandirilmis bir kaynak
degerlendirme islemi olarak degil, degerlerin gereken 6zeni gorebilmeleri i¢in yapilan paha
bigme, kiymet takdir etme siireci olmaktadir. Son olarak da bu tasnif ve uygulamalarin
insanlarin farkli olduklarmin kabuliiniin bir sonucu oldugu sdylenebilir. Amag her insanin
dogustan kazandigr dogal haklarini unutmadan yeteneklerine gore bir iste ¢alismasinin
saglanmasidir ki, kisiye kaldiramayacagi yiikii yiiklememek icin ihtiya¢ duyulan

uygulamalardir.
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Sonug olarak, son zamanlardaki ihtiya¢ ve beklenti degisimi organizasyonlarin ¢alisanlarina
yaklagimini olumlu anlamda degistirmis olsa da bu konuda faaliyet gosteren birimlerin
isminin igerisinde insani Ozlinden ve anlamindan wuzaklastiran kaynak kelimesinin
kullanilmasinin tehlikeli boyutlar tagidig1 agiktir. Insanin bir agidan “kaynak” oldugu, ancak
bu ifade, kazang¢ saglayic1 6ge anlamiyla degil; suyun ¢kt yer, pmar anlamiyla
kullanildiginda yani hayatin, bereketin ¢iktig1 yer oldugunda sdylenebilir, fakat bu kullanim
akla ilk gelen anlam degildir ve aksine zihinde olumsuz bir ¢agrisim uyandirmaktadir. Bu
olumsuz ¢agrisimi silebilmek ve yapilan faaliyetlerin “insan” igin oldugu bilincini
yansitabilmek adina insanin “kaynak” degil “deger” oldugu vurgusu yapilmalidir. “Esref-i
mahliikat” olan insanin insanca kalabilmesi ve insan olma davasini siirdiirebilmesi ancak ve
ancak insana hak ettigi degeri vermekle miimkiindiir. O yilizden insanin bir “kaynak” olarak

degil bir “deger” olarak goriilmesi gerektigini ifade etmek insanca ve hakga bir tutumdur.
5. Insan Degerleri Kavrami

Gerek insanin tarihine, gerekse bu tarih iginde ait oldugu degerler biitiiniiniin insana dair
yaklasimlaria baktigimizda hep su sorularla karsilastik: Insan nedir? Nicin vardir? Nereden

gelip nereye gidiyor? Insan nicin yasar? Hayatin anlami nedir?

Belki de insanlik tarihi kadar eski olan bu sorulara muhatap olmadan ve cevap bulmadan
insan ile ilgili, toplumla ile ilgili konulara ¢6z{im bulunamaz. Ornegin, insan1 eksen almayan,
insan1 yalnizca tiretim girdilerinden biri olarak ele alan sekiiler iktisadin bir {iriinii olan “insan

kaynaklar1” yaklagimi ile nereye varilabilir?

Diinyay1 anlamli kilan insanin varligy, biricikligi ve degeridir. Onu ¢6zmeden, onu anlamadan,
ona yaklasmay1 denemeden ya da en azindan ona ait asgari bilgilere sahip olmadan, diinyay1

da hayat1 da anlayamay1z.
5.1. Insan Kaynak Degil Degerdir

Gelenekte her insan 6zeldir, biriciktir. Her insan bizatihi bir degerdir. Onu degerli kilan,
yaratilistan sahip oldugu fitri durumudur. Degerin kaynagi;, Allah’in, insani yeryiiziiniin
halifesi olarak yaratmasi, ona kiymet vererek onu yiiceltmesi ve yeryiiziinii ona amade
kilmasidir. Ya da diger bir yaklasimla yeryiiziinii ona emanet etmesidir. Emanete ehil olan

insanin degeri buradan dogar (Karakog, 2015: 32-33).

Ayrica Allah’in insan1 degerli kilmasmnin bir boyutu da ona irade vermesi ve bu iradesini
kullanmas1 konusunda serbest birakmasidir. “Allah insan1 en giizel bir bigcimde yaratti, ona
hiir irade verdi ve insan bu hiir iradesiyle bu giizelligini ya iyi ve glizel isler yaparak kamil
insana donistiiriir ya da kotii ve cirkin isler yaparak canlilarin en asag1 mertebesi olan
mabhliikata diisiirtir” gergegini hi¢ unutmamak gerekir. Sonugta insan kendi se¢imi ile ya bu
degerliligini siirdiirecek ve emanet ehli oldugunu gosterecek ya da degerini ayaklar altina
alacak ve kendine ihanet edecektir (Izzetbegovig, 2018: 75-77).
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“Dogrusu Biz, insani en giizel bicimde (ahsen-i takvim) yarattik. Sonra onu, asagilarin asagisina (esfel-
i safilin) dondiirdiik. Yalmiz iman edip salih amel isleyenler miistesna. Onlara kesintisiz miikdfat

vardir.” (Kur’an-1 Kerim 95:4-6)

Burada bir konuya agiklik getirmekte fayda var. “Insan degerdir” derken herkes, biiyiik
sermaye sahipleri de dahil olmak iizere biitiin insanlar kastedilmektedir. Insan dogan, insan
kalan ve insanca yasayan herkes nihayetinde Allah 6niinde birdir, esittir, kardestir. Kastedilen
bu esitlik sadece hak, hukuk ve adalet 6niinde esitlik degildir. Amaglanan hayatin tiim iliski
bigim ve tiirlerinde esitlik olmali ve fiiliyatta bu esitlik hayata gec¢meli, ete kemige
biiriinmelidir. Insanin kendi degerini korumasi, i¢ ve dis bilgi ile kendini donatmasi 6z
gorevidir. Ancak bunun yaninda kendi digindaki insanlar1 degerli gérmesi ve adanmiglik
duygu ve heyecani ile onlara hizmet etmesi de 6onemlidir. Zira bagka insana deger vermeyen
insan, ayn1 zamanda kendi degerini de diigtiriir. O ylizden her insan kendisi i¢in istedigi iyilik

ve glizelligi bagkalar1 i¢in de istemelidir, istemek zorundadir.

Bu baglamda temelde yapilmasi gereken, bugiinkii kapitalist ya da sosyalist yani materyalist
zihnin olusturdugu iliski bigim ve tiirlerini terk etmek, insanin maddi menfaat pesinde kosan
“ekonomik insan” tanimina itiraz etmektir (Karakog, 2015: 59). Kanaatimizce, bu tanim
yeniden gozden gecirilmedigi miiddetge insanin ve toplumun huzur bulmasi miimkiin
degildir. Bu nedenle yeni bir zihinle yeni bir tanimlama arayisi icine girilmelidir. ilk adim,
biitlin insanlar1 yaratilmiglarin en sereflisi gormek yani insan gérmek ve kendisiyle esit kabul
etmek olmalidir. Ikincisi ise bu insanca bakigi hayatin tiim pratiklerinde, tiim tutum ve

davranislarinda yasanilir kilmak olmalidur.

Oziinde bir deger olan insan nihayetinde tektir, biriciktir, Ademdir. Bu d&dem olma hali her
haliikarda titizlikle korunmalidir. Bu korunma hep birlikte olacak ve hep beraberce yapilacak
bir seydir. Hicbir insan kendini bu gérevden azade tutmamalidir. Insana deger vermek, onun
yaratilis tizere yasamasini temin etmekle ve dogustan kazandig1 haklar1 gozetmekle miimkiin
olabilir. Bu haklarin dayanagi;, temel ihtiyaglarinin giderilmesini temin edecek ve diinya
imtihanini/yolculugunu hakkaniyetle gecirecegi bir vasatin olusturulmas: olmalidir. Bu
noktada “yeterli yasama standard1” olusturmak ve bunu toplumsallastirmak acil ve elzem bir
tutumdur. Insanin en temel ihtiyaglarmnin giderilmesi sadece onun sorunu degil ayn1 zamanda
tiim insanli$in sorunudur. O yiizden insan, insanlik adina mutlaka savunulmali ve hak ettigi

konumda her haliikarda tutulmalidir.

Bu bilingle bakinca, insanligin ve toplumun ilk gorevi, 6zgtir iradesiyle hayatini siirdiirecek
maddi ve manevi hak ve yetkinliklerle donatilmas: gereken insana bu vasati hazirlamaktir.
Insana, niteliklerine uygun is bulunmasi ve kendi emegiyle, kendi ¢alismasiyla kendini ve
ailesini gecindirmesini temin edecek ortamin olusturulmasi, emeginin gozetilmesi ve

karsihigimin geciktirilmeden hakkiyla 6denmesi insanligin en temel gorevlerindendir.

Yapilacak is, insanlar1 hem ihtiras sahibi hem de bir tiretim araci olarak goren ekonomik
anlayistan vazge¢mek, onlara dogustan kazandiklar: en biiyiik vasif olan ve her zaman ve

kosulda hak ettikleri insanliklarini tanimaktir. Zaten bdyle yapilirsa, bunu yapan da
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insanlasmaya baslamis demektir. Aslinda insan1 nesne olarak degil de onuru, serefi ve
sahsiyeti ile gercek bir insan gormek ve onu ger¢ek anlamina dondiirmek bir anlamda her iki
tarafi da de insan yapacak bir haldir. Bunun i¢in de 6ncelikle insanlarin zihinlerinin degismesi
ve insanca olmasi gerekir. Eger bugiiniin kapitalistleri, biiylik sermaye sahipleri de dahil,
herkes ama herkes diger tiim insanlar1 insan olarak goriip onlara insanca bakarsa, bagka bir
ifadeyle “insan deger” derse zaten insanliga yaklasmis demektir. Bu yaklagimlarini aktif
tutum ve davranislariyla desteklerse onlar da “insan deger ailesi”nin mensubu olmus

demektir.

Insana hak ettigi degeri vermek ve bunun icin miicadele etmek insanligin kendine gelmesi,
aslima donmesi demektir. Bu aslinda insanligin kendi onuruna ve serefine sahip ¢ikmasi
demektir. Insanin kendine gelmesi, kendini gergeklestirmesi insanligm kurtulusunun da
mutlulugunun da yolunu agacaktir. Insanligin topyekin felaha ermesi, mutlu olmast ancak
buradadir. Insana ve degerinin ziine sahip cikip onu korumak ve onun igin miicadele etmek
glindelik hayatin pargas: olmalidir. Unutmamak gerekir ki, asil imtihan da budur (Karakog,
2013: 33-35).

Insan bir “deger” ise o degere sahip ¢ikip onun igin miicadele etmek de “insani deger”dir.
Insan1 savunmak, insana ve fitratina kars: her ne varsa ona kars: dik durmak ve onun icin
miicadele etmektir aslinda. Bu anlamiyla bu ¢agda yeni bir insan davranigina, yeni bir insan
tipine ihtiyag vardir. Insani buradan ele alarak degerlendiren, insani, diinyay1 ve evreni
emanet goren bu perspektiften neset eden yeni bir diinya tasavvuruna, yeni bir ¢cag anlayisina
ihtiya¢ zorunludur. Bu noktada adil, insani ve temiz fitrata uygun bir diinyanin ingasi
kacgimilmazdir. Yaratilis mecrasindan uzaklasan, fitratindan kopan, kendini kaybeden ve
hiisranla karsi karsiya olan insanligin yeniden dirilisinin ancak boyle bir yeni insan ve yeni
diinya tasavvuru ile miimkiin olacag1 agiktir. Dava, insan olma davasi, insan kalma davasi ise,

yeni insan miimkiindiir. Yeni diinya da yeni insanla miimkiind{ir.

Unutulmamasi gereken en 6nemli seylerden biri, temel degerin insan oldugu gercegidir.
Insami “deger” gormek, “insan her seye deger” demek, “insana deger” mantigiyla hareket

etmek insan1 merkeze almakla miimkiindiir (Haziroglu, 2012).
5.2. Insan Tiiketici Degil Degerlendirendir

Insanin ekonomik faaliyetler igerisindeki rolii ve tanimlanmasi konusu, tizerinde ¢okga
diistiniilmesi gereken bir konudur. insan, modern paradigmanin tanimladig1 gibi muhteris bir

tiiketici midir? Tiiketerek hayatini stirdiiren bir varlik midir?

“Tiiketici” kelimesi sOzliitk manasi itibariyle bitiren, yok eden, mahveden anlamindadir.
Halbuki insan, Islam’a gore, Allah’in verdigi biitiin nimetleri degerlendiren, onlar1 hayatimi
idame etmesi i¢in kullanan bir varliktir. Diger bir deyisle insan, yasamas: i¢in diinyanin

hizmetine sunuldugu varliktir; diinyay: tiiketmek igin yaratilmis varlik degildir.

Insan bir acidan hem iireticidir hem de tiiketicidir, diye diistiniilebilir. Mallari, hizmetleri ve
zamani basbayag tiiketiyor goziikebilir. Oysa burada asil olan, olmas: gereken tiiketmekten
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ziyade degerlendirmek, hakkini vermek olmalidir. Iste bu suur hayata anlam kazandirabilir
(Karakog, 2015: 41-42).

Hayat, “diinya-meta-hayatin devami-imha” diizleminde degil “diinya-nimet-hayatin devami-
stikiir” diizleminde devam eden yolculuktur. Su aciktir ki, insan, hayati ve esyay1 bir nimet
olarak gormeli ve bu gercevede degerlendirmelidir. Bu noktada biitiin nimetlerin pek tabii
olarak insanin yeryiiziindeki imtihan1 i¢in yaratilmis oldugu gercegi de asla unutulmamalidar.
Bu bakimdan insan harcamasinda itidal iizere olmalidir (Karakog, 2015: 27). “Itidal” ise, israf
(asir1 harcama) ile takdirden (yetersiz harcama) uzaklasmak demektir. (Tabakoglu, 2013: 80).

Bu insana yakisan bir haslettir.

Bu cergevede insani, sinirsiz ihtiyag sahibi, muhteris bir tiiketici olarak tanimlamak insanin
fitratina uygun bir tutum degildir. Insan tiiketici degil, degerlendirendir. Basit bir 6rnekle
diisiiniirsek insan bir elmay: tiiketmez, degerlendirir. Bu yiizden gercekte, “insan tiiketici

degil degerlendirendir.”
Evet, insan ne kaynak, ne tiiketicidir. Insan degerdir, degerlendirendir.
5.3. Insan Kaynaklarindan Insan Degerlerine

Yukarida detayz ile birlikte incelenen “insan kaynaklar1” kavraminin, insana yaptig1 olumsuz
¢agrisim irdelenmis ve insanin bir kaynak olmaktan ziyade bir deger ve kiymet oldugu
islenmigti. Bu dogrultuda gilintimiizde is diinyasinda insana deger veren bir anlayis
gelistirmek iizere “insan kaynaklar1” biriminden Insan Degerleri birimine gegis heniiz cesaret
edilmemigse de Insan Kiymetleri birimine gecis yasanmaktadir. Insana deger veren politikasi
ile kurumsal olarak ilk defa bir banka, Albaraka Tiirk Katilim Bankas: tarafindan 2014 yilinda
uygulamaya gegen [nsan Kiymetleri® birimi is diinyasindaki insana Islam iktisad1 nazariyla bir

bakisin tirtintiddr.

Glintimiizde insani kaynak goren zihniyetin yani sira, insani kiymet goren yaklasimlar
olmustur. Insan ile kaynak kavramlarini yan yana kullanmaya itirazlar edilmistir. Ali Saydam
bu kavrami ilk defa dile getiren kisi oldugunu ifade ederek insan kiymetleri kavramini tercih
etme nedenini ¢alisan memnuniyeti agisindan ¢alisanlarin degisime katkisi, is stireglerindeki
verimlilik, karlilik ve etkinlii artirmasi olarak agiklamigtir. Ayrica o “kiymet” kavramin

Batililarin “asset management” yaklagimu ile ele almay1 yeglemistir (Saydam, 2018).

Ozellikle 2010 yilhinda yapilan insan kaynak mi kiymet mi tartismasinda Nihat Erdogmus
kiymet kavraminin insan kaynaklarinin ruhuna daha uygun oldugu icin, Nihat Alayoglu
(2018) Batr'daki somiirgeyle olusan sermaye birikiminin bir sonucu olarak dogan insan
kaynag1 yerine calisanlar1 mutlu ve motive etme agisindan daha olumlu oldugu icin bu
kavramin kullanilmasini zikretmistir. Zeki Akinci (2011: 32) ise ¢alisanlarin sadece bir kaynak

degil ayn1 zamanda bir kiymet oldugu olgusunu calisanlara hissettirmek gerektigini ifade

3_Bu makalenin yazar1 esasinda Insan Degerleri kavramim dnermektedir. Ancak Insan Kiymetleri bas harflerinin
‘IK” terkibini saglamasi etkisiyle bu sekilde kabul gérmiigtiir. Bu kavramin ilk olarak Bersay Iletisim Grubu
tarafindan kullanildig: bilinmektedir.
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etmigtir. Bunun yaminda Siikrullah Dolu (2018) bir gazetede Insan Kiymetleri baghgmi
kullanarak konunun 6neminin altin1 ¢gizmek amaciyla bu tartismay: medyaya genis boyutlarla

tagimastr.

On yila yaklasan bir stiredir “insan degerdir, degerlidir” fikriyatinin yayginlasip yerlesmesi
i¢in ¢alistyoruz (Haziroglu, 2018). Ne mutlu ki, insan1 kaynaktan 6te géren ve ona deger veren
bu kavramin is sektoriinde yayildigr gozlemlenmektedir. Yesilay Cemiyeti gibi kokli
kurumlar bu kavrami kullanmaya baslamistir. Tiirkiye’deki 0zel sirketlerin de bu kavrama
gectigi goriildiigii gibi yurt disinda 6nemli yaym organlar1 “insan kaynaklar1” kavrammin
artik degismesi gerektigine dair makaleler nesretmektedirler. Uluslararas: sirketlerin de artik

“insan operasyonlar1”, “yetenek yonetimi” gibi kavramlar kullandig: goriilmektedir (Morgan,
2018).

Bundan anlasilmaktadir ki, calisma diinyasinin insana olan bakisi olumlu yonde, insanliga ve
Islam’a yakisir bir sekilde degismektedir. insanhgm bu cendereden c¢ikmasi noktasinda
mesafe alinmis, insanin bir kaynak olmadig1 ve bir deger, bir kiymet oldugu, bir tiiketici

olmadig1 ve bir degerlendiren oldugu anlasilmaya baslanmstir.
Sonug

Konumuz baglaminda modern iktisadi diisiince, “ahsen-i takvim” (en giizel sekilde yaratilan)
olan insan1 degersizlestirmis ve bir iktisadi iiretim araci olarak gdrmiistiir. Insam kaynak
olarak gorerek onu anlamindan uzaklagtirip metalastirmis, sahip oldugu ontolojik
degerlerden arindirmustir. Islam dininde ise insan higbir sekilde kaynak olarak goriilemez,
bilakis “insan bir degerdir.” Hatta insanlarin birbirleri ile olan iligkileri sonucu iktisads,

sosyolojiyi, siyaseti, hukuku olusturmasi sebebiyle “ana deger”dir.

Oysa modern diinya ve geleneksel iktisat insami bir yaniyla nesnelestirip kaynaga, diger
yaniyla da ihtiyacini ihtirasa doniistiiriip tiiketiciye ¢evirmistir. Nasil ki, kaynak kelimesi
insani tarif etmiyorsa tiiketen, bitiren, yok eden anlamina gelen tiiketici kelimesi de insan tarif
etmiyor. Bunlar insana yakisan hasletler degildir. Zira Islam inancina gore insan serefli bir
varliktir ve tiiketmek, mevcudata hitkmetmek ona yakismaz. Dolayisiyla Islam iktisad1 insana,
tilkketen bir varlik olarak degil, bilakis hizmetine sunulan mevcudati yasamak igin
degerlendiren bir varlik nazariyla bakmaktadir. Insan, iktisadi iligkilerde tiiketen degil,
kullanim hakkini satin alandir, degerlendirendir. Sonucta insan1 bir kaynak ve tiiketici olarak
goren modern diinya, insan1 ve toplumu nesnelestirerek ciddi bir tehdit olusturmaktadir.
Ahlaki degerlerden uzaklasan ve insani degil paray1r ve maddeyi merkezine alarak gelisen
modern iktisadi diislince insani 1skalamakta, insani iliskileri ve degerleri gittikge yok

etmektedir. Insanligin gelecegini karartmaktadir.

Insani insan yapan hasletleri koruyacak ve yasatacak diisiince “Insan Degerleri” diisiincesidir.
Insana deger vermenin, Insan Degerleri birimi kurmanin bazi sikintilar olusturacagimn
farkindayiz. Dolayisiyla “insan degerdir” demenin ve buradan hareketle yeni tutum ve
davranig gelistirmenin calisani “ben degerim hakkimi ver” diyerek biraz daha talepkar,
isvereni de “bunlara deger dediniz artik her sey isterler” diyerek daha sikayet¢i yapacag:
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ihtimali son derece yiiksektir. Ancak biz yine de diyoruz ki, “her seye ragmen insan degerdir”

ve “insana deger.”

Bu noktada yapilmas: gereken ilk is, ekonomik iligkilerin ahlaki degerleri olusturdugu bir
anlayis yerine, ahlaki degerlerin ekonomik iligkileri olusturdugu bir anlayis1 ortaya
koymaktir. Clinkii sermayeden yola ¢ikilarak sirasiyla toplumun, hukukun, insanin ve ahlakin
olusturulmasi insana ve yaratilisina aykiri bir durumdur. Islam iktisadinin esas teorisi ve
felsefesi, islam’dan kalkarak hayati, dogal olarak da iktisadi hayati tanzim etme olmalidir.
Oncelikle, yaratilis temel alinarak ahlak olusturulmali, sonrasinda ise sirasiyla insan, hukuk,
toplum ve ekonomik hayat insa edilmelidir. Adil, insani ve fitrata uygun bir diinyanin 6nti

acilmalidir.

Insan, hayatinin amacini siirekli hatirlayarak ve insani hayatin merkezine en énemli deger
olarak koyarak bir toplumsal diizen ve hayat telakkisi olusturmalidir. Bu telakki
olusturulurken de yaratilis ve ahlak temel alinmali, bagka bir ifade ile Islam, hakikat merkeze
konulmalidir. Islam’a gore insan igin, “Hayat, Allah’tan bagka hicbir seyin kendi hayati
tizerinde egemen olmayacagmi, kendisinin de bagkalarmnin hayat: {izerinde egemen

olmayacagini beyan etmek ve bunun geregini yerine getirmek”tir.

“Insan kaynak degil degerdir” vurgusu ile zihinlerdeki olumsuz ¢agrisimi giderebilmek igin
“Insan Kaynaklar1” kavramu yerine “Insan Degerleri” veya her ne kadar tam karsilamasa da
“Insan Kiymetleri” kavramimin kullanilmast insanin layik oldugu konuma ulagmast igin
atilmig bir adim; hak ettigi degeri korumak ve kollamak icin yapilmis daha uygun bir

tanimlama olacaktir.

Bu diinya, bir golgelik bir agac alt1 olarak, esit bir sekilde biitiin insanlarin hizmetinde
olmalidir. Bunun en temel yolu da Allah’in en giizel sekilde yarattig1 serefli mahlukat olan
insan1 degerli gormekten geger. Yani “insan kaynak degil degerdir”, demekten ve geregini
yerine getirmekten gecer. Insanhigm ve diinyanin gidisatini iyi yone cevirmenin, insanin
kendisi ile toplum ile ve doga ile uyumunu/barisini saglamanin, “silm” kelimesinden dogan

gercek anlami baris olan Islam’in tiim insanlar1 kusatmasmimn yolu budur.

Insan olmak ve insan kalmak bir sanattir. Bu sanati yagatmak gerekir. Evet, zaman “insan olma

sanat1” lizerinden insan olma, insan kalma savasi vermenin zamandr.
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Extended Abstract

The materialist approach and its concept of capitalist economics have evaluated human as
homo economicus, who is an economic human type that aims maximum benefit for material
satisfaction. According to this understanding, individuals live only with the aim of
maximizing their own interests. It approaches to human being as a capital or as a commodity

in the business life.

From this point of view, modernism has taken the human in the business life, firstly, under
personnel management. The time required for many employees by doing different jobs for a
single product has led to the necessity of personnel management concept. Especially in the
early stages of the Industrial Revolution, this structure, which was responsible for the
employment and wages of workers in companies that adopted the mode of production in
which workers were alienated from their work in the early years of capitalism, had a similar

function in the all sectors.

After than this approach has evolved to the “human resources” concept. Replacing the word
“personnel” with “human” shows that employers are no longer merely a worker to perform
the given work as desired, but rather they have an humanistic side in the their business life.
The man was noticed as a creature rather than a mechanic worker. This lead to make the
business life better but it was not enough while the human was detected still as a resource. All
these developments have altered the outlook of human beings to a certain extent, but they
have not removed human to think as a capital. For this reason, this concept and management

form is called “human resources”. The final output of this was capitalizing of human.

But, according to the Islamic worldview human has a high position as the most honorable of
the creatures and he is also the caliph of the earth, unlike other creatures, which gives him a
superiority as well as a heavy burden to bear the trust, given from Allah. This shows that the
modernist world view is far from the human qualifications defined according to sources of
Islam which are Quran and Sunnah. Islam has honored human being. Therefore, we have to

free man from the chain of modern life and deal it with the light of Islam.

In this study, the concept of human resources is discussed by examining the way modernism
handles human in business life. It was emphasized that the basic value of human is more than
a resource and the human values idea was reconsidered in the light of the Quran and the
Sunnah. To the principles of Islam, human is not a capital nor a resource but an appraiser.

Human has privilege in creation according to the many verses in the Quran.

Therefore, it is discussed that the concept of human resources and its negative perception to
people, human cannot be resource rather a value. In this direction, the transition from the
human resources management to the human values management in business life has been
started. There have been many suggestions to replace human resources too. Some of them are
called people management and people officer. The idea of human values has been suggested
in Turkey by some authors and used in professional business life. We have implemented it
firstly in a bank and showed that we are ready to start this action.
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At this point, it is an urgent need for us to put human beings at the center of life as the most
important value, and to create a value-centric social order and business life. Ethics of Islam,
akhlak, should be taken as the basis of this idea, in other words, Islamic principles should be
placed in the center of truth. According to Islam, there is no one other than Allah that can
dominate his own life, and that he himself will not dominate others' lives, and that it is

necessary.

The use of the concept of human values instead of the human resources concept, in order to
eliminate the negative connotation in the minds, it will be a more appropriate definition of
what is done to protect the value which human deserves. It is the thought of human values
that will protect human beings, in business life. We propose this concept not because this is an
efficient way to apply Islamic principles in business management but also to declare that the
human is a unique creature in this world and must be treated more than a resource. Despite
all the adversities that could be experienced, human values concept in business management

is worth to human being.
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Erken dénem Islam diinyasindaki ziihd ve sermaye birikimi ile ilgili modern tartismalar Seybani’ye
atfedilen Kitdbii'l-Kesb’den bahsetmektedir. Bu kitap aslinda kolektif bir Hanefi eseridir, igeriginin
biiyiik kismi Serahsi’de izlenebilir. Bununla birlikte eser, Seybani'ye isnat edilebilecek séz veya
doktrinlerin 6ziinii ihtiva etmektedir. Sonraki Hanefilerin aksine, Seybani Kesb’de radikal zahidlere
kars1 herhangi bir karsitlik gostermemektedir. Aslinda o, kazangtan ve kazanmaktan daha fazla fakirlik
ve bagis hakkinda soz ediyor goriinmektedir. Seybani'nin doktrinlerinden ortaya ¢ikan “fakirlik
ekonomisi”, ilm-i tedbir-i menzil veya “ekonomi” gelenegine dair erken Islam diisiincesi ile agik bir
sekilde ters diismektedir, her ne kadar bunlardan ikisi de “fakirlik ekonomisi” ve “tedbir” Kesb'de
geciyor olsa da. Makale, Kesb’de ismi zikredilen tek muhalif grup olan Kerramiyye’'ye ve onlarin
“kazanmay1 haram kabul eden” anlayislarina (tahrim el-mekisib) dair bir tartisma ile sonuglanmaktadir.
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Giris

Kirki agkin y1l 6nce S. D. Goitein’in “Islam’in Erken Dénemlerinde Ortadogulu Burjuvazinin
Yiikselisi” tizerine yazdig1 makalesi, literatiirde en azindan Goldziher’den' itibaren gelisen bir
tartisma igin klasik bir sdylem olusturmustu. Goitein’in Akdeniz Toplumu? kitabindaki bazi
boliimleri 6zetleyen bu makale, yaymlandig: tarihten itibaren iktibas edilmis ve tartisilmigti.3
Goitein’e gore, Islam’in {igiincii yiizyilinda stifizm icinde dillendirilmeye baglayan “diinyay1
terk etme ideali” her zaman “Islam’da giiclii bir gizli egilim olarak” kaldi. Bununla birlikte,
erken donemde Islam’in “temsilci goriisii” kazanmaya ve sermaye biriktirmeye, hatta bazi
kosullarda liiksiin belirli yonlerine kars1 olumlu bir tutum siirdiirdii. Bu donemde tiiccar sinifi
sosyal statii ve buna paralel olarak kendine giiven kazand1 ki bu durum Avrupa’da ¢ok sonra

saglanmigti.*

Bu makalede Goitein, Irakl biiyiik hukuk bilgini Muhammed b. el-Hasan el-Seybani’ye (v.
189/805) atfedilen, Kitdbii'l-Kesb veya Kitabiil-Iktisdb olarak bilinen ve her iki isimlendirme ile
de “Kazang Kitab1” manasina gelen, az taninmuis bir eseri ele almist1. Goitein’in ¢alismasi ayrica
ticaret iizerine -besinci/on birinci yiizyilda- yazilmis, el-Dimeski'nin Kitéabiil-Isdre ild mehdsini’t-
ticdre> adl1 eserini de igeriyordu. Kitdbii'l-Kesb’i on yedinci yiizyilda Ingiliz Richard Steele
tarafindan yazilan The Trades-man’s Calling ile karsilastiran Goitein, sunu sOylemektedir:

Seybani, Steele gibi,

...yeni Miisliiman tiiccarlarin iyi bir yasam elde etmek icin gosterdikleri cogkulu gayretlere

Islam'm karst gtkmadigini, aksine bu gayretlerin Islim’da dini bir gorev olarak kabul

1 Cahiers d'histoire mondiale 3 (1957): 583-604; gbzden gecirilmis versiyonlar1 Studies in Islam and Islamic
Institutions (Leiden, 1966, 1968), 217-41'de var. Burada 1968 versiyonuna atif yapildi. Ayrica bkz. I.
Goldziher, Introduction to Islamic Theology and Law, gev. A. Ve R. Hamori (Princeton, 1981), 115f.; G. Levi
della Vida, “Dominant Ideas in the Formation of Islamic Culture,” The Crozier Quarterly 21 (1944), 215.
Eski versiyon icin yaptigi yorumlar ve birgok degerli kaynak icin Patricia Crone’a, ayrica farkl
asamalardaki katkilarindan dolay1 Paul Walker ve Daniela Gobetti'ye tesekkiirlerimi sunuyorum.

2 Berkeley ve Los Angeles, 1967-88, 5 cilt; ayrica A Mediterranean Society: An Abridgement in One Volume,
rev. ve ed. J. Lassner (Berkeley ve Los Angeles, 1999).

3 Cahiers d’histoire mondiale 4 (1958): 233, A. Belaev, Goitein’i “maddi kaynaklara ulasmak ile zenginlik
arasinda” ve “liiks ile ona eslik eden yolsuzluk arasinda” ayrim yapmamakla suglamaktadir. O sunu
vurgulamaktadir; ilk zahidler ve sffiler esnaf/zanaatkarlardi, dini ideolojileri onlarin alt-tabaka
statiilerini gosteriyordu. Goitein, Cahiers’in ayni sayisinda (s. 234) ve Studies, 220’de ¢ok ayrintiya
girmeden buna cevap vermektedir. M. Rodinson, Islam et capitalisme (Paris 1966), 71-72 = Islam and
Capitalism, tr. B. Pearce (New York, 1973), 55, Yakin Dogu Islam diinyasinda ortaya cikan kapitalist
sektor “anlasildig1 kadariyla Batili Avrupa Burjuvazisinin kurdugu diinya pazarindan 6nce tarihteki en
kapsamli ve en gelismis olani idi.” Ayrica bkz. Rodinson, “Conditions religieuses islamiques,”,
Wirtschaftsgeschichte des vorderen Orients in islamischer Zeit, ed. B. Spuler (Leiden ve Cologne, 1977), 18-
30.

4 Goitein, “Middle-Eastern Bourgeoisie,” 220.

5 Dimeski'nin Isire’si F. Sa’d tarafindan yayina hazirlanmistir, Beyrut 1403/1983. Ayrica bkz. H. Ritter,
“Ein arabisches Handbuch der Handelswissenschaft,” Der Islam 7 (1917): 1-91; C. Cahen, “A propos et
autour d’ “Ein arabisches Handbuch der Handelswissenschaft’,” Oriens 15 (1962): 160-71, tkr. Les Peuples
musulmans dans I'histoire meédievale (Sam, 1977).
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edildigini kanitlamas1 gerekiyordu. [Seybani] ... para kazanmaya ve dilenci zahidler -dilenci
rahip ve kesislerle karsilastirilabilir, Steele ikna edici bir sekilde haklarinda yazmisti-
tarafindan yayginlastirilan inanglara yonelik koklesmis dini dnyargilarin {istesinden gelmek
zorundaydi. Diger cevrelerden de iyi bilindigi {izere, o zamanin Miisliiman zahidligi

Hiristiyanlik’tan etkilenmisti.®

Leah Kinberg, Goitein'in makalesine dayanarak su sonuca varmaktadir; Seybani ve
Dimeski'nin eserleri birlikte, Islam’in baglangicindan itibaren kararlilikla kazanci ve servet
edinmeyi reddeden zahidler arasinda varligini siirdiiren, eski, Arap kokenli kanaatkarliga
karsi “Islami burjuvazi’nin manifestosunu olusturmustur.” Fakat burada iki tuzak
pusulanmis durumdadir. Tlki, ekonomik {iretimdeki rolii itibariyle kismi olarak tanimlanmig
bir grubu, dolayisiyla sinufi, dini ve ahlaki goriigleri ile tanimlanmis diger bir grupla
karsilagtirmaktir® Ikincisi ise, “Islam”in tarihi bir konu veya sebep olarak kullanilmasmnin
olusturacagi dongiisel bir tartisma riskidir. Goitein kendisi bu iki tuzaktan herhangi birine
diismemesine ragmen digerleri -baz1 hususlarda onu takip ederken- buna yaklasmiglardir.
Tiim bunlari hesaba katarak, erken donem Islam diinyasinda zithd ve sermaye birikimi
arasindaki iligkiyi tekrar diistinmeye ihtiya¢ vardir ve aslinda bu, farkli énermelerden yola

¢ikan en son ¢alismalarda yapilmaya baglanmisgtir.

Bu makalenin amaci, tartismadaki esas delili olusturan Seybani'nin Kitdbii’l-Kesb'ini detayl
olarak incelemektir. Bu eser ticareti 6vmesine ve ge¢im igin ¢alismamay1 savunan insanlari
tenkit etmesine ragmen, kisinin acil ihtiyaglar1 haricinde servet biriktirmesine karsi menfi bir
bakis agis1 ortaya koymaktadir. Kitap, kazanca ve servet biriktirmeye oldugu kadar fakirlige
de en az o dlgiide dikkat cekmektedir ki bu, tiiccarlarin faaliyetlerini 6vmek i¢in garip bir yol
olarak goriilebilir. Boylelikle eser, sadece Steele ve Franklin gibi sonraki dénem Batili
yazarlardan degil, servet biriktirmeyi -acik bir bicimde olmamasina ragmen- kabul eden el-
Isdre'nin yazar1 Dimeski’den de ayrilmaktadir. Bu makale, Seybani'nin (veya bu eseri kim

yazdiysa onun) neden fakirlik hakkinda sdyleyecegi bu kadar ¢ok seyi oldugunu soracak ve

6 Goitein, 221.

7 “What is Meant by Zuhd,” Studia Islamica 61 (1985): 27-44, Kinberg sOyle soylemektedir; ticaretin ve
tiiccarlarin lehinde ve aleyhinde, fakirlik ve mal/miilkiin lehinde olan gelenekler benzer bir dini bakis
acis1 ortaya koymaktadir, aradaki tek fark bu iki egilimden birisinin giinliik realiteye daha fazla
uymasidir; bu tezat ise ziihd anlayisinin temeline oturtulmustur. “Compromise of Commerce,” Der Islam
66 (1989): 193-212, Kinberg, ticaret ve mal biriktirmeyi savunan materyalin (6zellikle hadislerin) “ancak
burjuvanin yiikselen ekonomik giiciine imtiyaz tanuma olarak” ortaya ¢iktigini savunmaktadir; (s.195)
ticareti ve diinyalik mallar1 terk etme sahih bir egilim olarak goriilebilir, ¢iinkii bu, ilk dénem
Miisliiman toplumunun tarihi tecriibesine dayanmaktadir; aksi halde iki egilim de esit 6l¢iide sahih
goriilebilir.

8 Dini ve ahlaki yonii i¢in bkz. B. Reinert, Die Lehre vom tawakkul in der klassischen Sufik (Berlin, 1968) ve
yakin dénemde, C. Melchert, “The Transition from Asceticism to Mysticism at the Middle of the Ninth
Century C.E.,” Studia Islamica 83 (1996): 51-70.

9 M. Ibrahim, Merchant Capital and Islam (Austin, 1990); J. C. Wichard, Zwischen Markt und Moschee:
Wirtschaftliche Bediirfnisse und religidse Anforderungen im friihen islamischen Vertragsrecht (Paderborn,
1995); M. A. Bamyeh, The Social Origins of Islam: Mind, Economy, Discourse (Minneapolis, 1999).
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bu soru kazang ve servet birikimi, fazlalik, mallarin dolasimi -kisaca erken dénem Islam iktisat

diistincesi diyebiliriz- ile ilgili daha genis sorulara yon verecektir.

Bu sorulardan bazilari, Kitdbii’l-Kesb'i zahid riyazeti ile asir1 biriktirme arasinda orta yola
cagiran bir uzlasi olarak goren Johannes Christian Wichard tarafindan ele alinmisti.’
Wichard'm konuyu miikemmel tartismast ve vyaptig1 Kitdbii'l-Kesb Ozeti, asagida
sOyleyeceklerimizle birlikte okunmalidir. Wichard, Kitibii'l-Kesb'i gercekte kimin yazdig:
sorusunu sormamisti ki bu soru simdiye kadar da kimse tarafindan detayli olarak ele
alinmadi.* Tartismaya baslayacagimiz nokta burasi olmak zorundadir, bunu bir sonraki

boliimde yapacagiz.

Fakat, ilk basta okuyucular1 bir hususta uyarmam gerekiyor; Kitibii’l-Kesb tizerine yapilan bu
calismay1 birkag yonden kafa karistirici olarak bulabilirler. Ik olarak, eserin kompozit/karma
dogasinu zikretmeliyiz ki -zorlukla ¢ozebilecegimiz sekilde- farkli zaman ve mekanlardan
birka¢ yazarmn kitabin kompozisyonunda emegi ge¢mistir. Bununla birlikte, asil zorluk
kavramsaldir. Kitabin ana konusu, giriste agikca bildirildigi gibi, bir dini gorev (farz) olarak
kazangtir (kesb). Dolayisiyla tartismanin biiyiik boliimii, gorevlerimiz ve belirli amelleri
yaptigimizda veya onlardan kagindigimizda alacagimiz sevaplar (faziletler) hakkindadir. Peki
ardindan Kitibii'l-Kesb neden fakirlik ve bagista bulunma hakkinda o kadar ¢ok sey sdylemeye
devam etmektedir? Ve kesbin bu kesin gorevine karsi neden bu kadar ihtiyath ve gercekten
celiskili bir tutum ortaya koymaktadir? Ben cevabin hakk, “hak” veya -belki daha iyi
anlamiyla- “alacak” kavraminda oldugunu digtiniiyorum. Bir gorev, zorunluluk veya
faziletten ziyade iste bu kavram esere sahip oldugu tutarliligi ve biitiinliigii vermektedir.
Seybani’de, Seybani'nin takipgilerinde oldugu gibi, bugiin ekonomik cevre olarak
tanimladigimiz -6nemli 6l¢lide bizimkinden farkli- ve hak kavraminin merkezi rol oynadig:

bir ¢evrenin tasvirini bulabiliriz.

Cok iyi biliyoruz ki Islam’in erken dénemi ekonomik biiyiime cagiyds; pazarlar ve iiretim
daha 6nceki zamanlarda olmadig1 kadar genis bir birlesik ekonomik alanda gelisme gosterdi.
Bununla birlikte, 0 zamanin insanlar1 bizim ekonomik konular olarak gordiigiimiiz meseleler
hakkinda fikir sahibi olmalarina ragmen akillarinda miistakil ve belirgin bir ekonomik alan
diistincesi yoktu; bizdekinin aksine, zira “ekonomi”yi siyasi hayatta ve giindelik yasamimizda
siirekli cisimlestirmekteyiz. Dolayisiyla, zamaninin biiyiik bir bilgini olan birisinin nasil bu
konulardan bazilar1 iizerinde diisiinmeye tesebbiis ettigini gormek bize sasirtici gelebilir.

“Kazan¢” konusu, birazdan gorecegimiz {izere, Seybani'de “zithd” konusu altina dahil

10 Zwischen Markt und Moschee, Ozellikle. 37-44. Wichard konunun Goitein’in diisiindiigiinden daha
miiphem oldugunu fark etmistir (s. 38) ve ilk donem Hanefiler i¢in fakirligin 6nemini vurgulamistir.

11 {ki editoriin girisleri harig. Y. Essid, A Critique of the Origins of Islamic Economic Thought (Leiden, 1995),
sonlara dogru Seybani'nin Kesb'i ile Dimegki'nin Isdre’sini ele almaktadir (ss. 220-28) fakat yaptig1 analiz
tartismasinin kalan kismi ile alakali degildir. Ayrica bkz. R. Brunschvig, “Métiers vils en Islam,” Etudes
d’islamologie (Paris, 1976), 1: 147-48; J. Van Ess, Ungeniitzte Texte zur Karrdmiya (Heidelberg, 1980), 75-76;
L. Marlow, Hierarchy and Egalitarianism in Islamic Thought (Cambridge, 1997), 158. Eser yanlis bir sekilde
hadis kitab1 olarak tanitilmis: Goitein, 220-21; Cahen, “A propos et autour d’ ‘Ein arabisches
Handbuch’,” 170.
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edilmistir. Ay sekilde, bu makalede tartisilan diger kavramlarin ¢ogu da bunun gibi, ilk
basta ekonomik diisiinceye ait degildir. Bu, ekonominin dini anlamda bir aciklamas1 degildir;
daha ¢ok, ekonomi tizerine olusturulan sdylemin ayrilmaz bir sekilde dini hukuk normlarina,

Miisliiman toplumun kurucu ve destekleyici anlatilarina ve diger bircok seye bagh kalmasidir.
1. Metin ve Yazan

Seybani kesb tlizerine bir eser yazmugsa bile, bu eser artik orijinal haliyle bulunmamaktadir.
Elimizde, Oncelikle, Seybani'nin kitabinin muhtasar1 goriiniimiinde olan, Muhammed b.
Semaa’ya (v. 233/847) ait bir eser mevcuttur. Bu eserin bir baskisi, el-Iktisab fi'r-rizki’l-miistetdb
(“Rizik temini igin ¢alismak iyidir.”) adiyla, Daru’l-Kiitiib’deki'? hicri dokuzuncu yiizyila ait
elyazmasi niisha esas almarak Mahmud Arnls tarafindan Kahire’de 1357/1938 yilinda
yaymnlandi. (Bu baski bundan sonra “C” olarak yazilacaktir.) Ibn Semaa bir Hanefi fakihi idi
ve re’yin, hukukta aklin bagimsiz olarak kullanilmasinin atesli savunucularindandi. 192
yilinda, Halife Me'm{in déneminde Bagdat'ta baskad1 (kadilkudat) oldu, sonrasinda gozden
diistii ve 208 yilinda gorevinden azledildi; yiizii askin yasa kadar yasadi.’® C, Ibn Semaa’nin,
tistadin bu eserini 6zetlemesi konusunda “baz1 arkadaslar”inin isteklerini yerine getirmek
tizerine bu ige giristiginden bahseden kisa bir agiklamasi ile baglamaktadir. Bundan sonra ise
bn Semaa’nin ismi metnin en sonuna kadar hig goriilmemektedir. C aslinda Seybani'nin bir
eseri lizerine serh veya onun tekrar ¢alisilmasi olarak okunabilir."* “Seybani dedi ki” veya
“Muhammed [yani Seybani] soyledi ki” veya “O dedi ki” gibi metinde tekrarlanan ifadeler
actkca Seybani'ye atif yapmaktadir. Bu tiir ifadeleri bazen ya'ni (demek oluyor ki) ve
sonrasinda bir yorum ve agiklama takip etmektedir. Fakat Seybani'nin sozii nerede bitiyor ve
Ibn Semaa’nin s6zii nerede bagliyor, bunu sdylemek zordur. Seybani’ye atfedilebilecek kismin
toplamdaki paymna bakildiginda, herhangi bir kesinlikle sOylersek, yarisindan ¢ok daha az

oldugunu soyleyebiliriz.

1967’ de Suriyeli bilim adami Siiheyl Zekkar Istanbul’da, iyi bir Iranl eliyle yazilmis ve el-Kesb
adini tasiyan Arapga bir elyazmasi buldu.’> Zekkar bu metnin baskisini (bundan sonra “D”
olarak yazilacak) Sam’da 1400/1980’de yayinladiginda bunu Seybani'nin bir eseri olarak
tanimlamisti. Fakat, bu eser Seybani'nin Kitibii'l-Kesb’i iizerine Serahsi'nin (v. 483/1090)

12 ArnGis kendi kullandig1 elyazmasini tamitmamistir, fakat bkz. F. Sezgin, Geschichte des arabischen
Schrifttums (bundan sonra GAS), vol. 1 (Leiden, 1967), 432, 435, Brockelmann’i diizeltmistir. D’nin
(Kesb'in Sam baskisi, asagiya bakiniz) editorii giris boliimiinde (s. 17) bu Kahire elyazmasinin
kayboldugunu yazmaktadir.

13 Ibnii'n-Nedim, Fihrist, ed. G. Fliigel (Leipzig, 1871-72), 205; Taberi, Tdrih (Leiden, 1879-1901), 3: 1066;
el-Hatib el-Bagdadi, Tdrihu Bagdid (Kahire, 1349/1931), 5: 341-43; Ibn Ebi’l-Vefd’, el-Cevihir el-mudiyye
(Haydarabad, 1410/1989), 2: 306-9; Sezgin, GAS, 1: 435.

14 Onceden Brunschvig tarafindan belirtildigi gibi, “Métiers vils,” 147, ve Van Ess, Ungeniitzte Texte, 75.
15 [II. Ahmed Kiitiiphanesi, Zekkar herhangi bir numara vermiyor. O. Spies, “Die Bibliotheken des
Hidsch,” ZDMG 90 (1936): 115, Medine’deki Sultan Mahmud Kiitiiphanesi'ndeki bir elyazmasindan
bahsetmektedir, Serhu Kitibi'l-kesb li-Muhammed es-Seybini, bu niisha D’nin esasin1 olusturan
elyazmasina benzemektedir. Belki bu ikisi ayni koleksiyona aitti, ¢linkii Birinci Diinya Savasi sirasinda
Sultan Mahmud Kiitiiphanesi'ndeki elyazmalari Medine’den Istanbul’daki Topkapi Sarayina
gotiirildii. (Spies, 92 dipnot 1, 97).
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yazmis oldugu bir serh goriiniimiindeydi. Metin giris yazisi ve Serahsi’nin bir 6n analizi ile
baslamaktadir; fakat sonrasinda C’deki metin ile benzesmekte ve ilk bir bucuk sayfadan sonra
ise C ve D niishalar1 sonug satirlar1 hari¢'® ayni olmaktadir. Ayrica metnin tisltbunda bazi

kiiciik farkliliklar, her iki elyazmasinda ve her iki matbu baskida hatalar vardir.

Son olarak ti¢tincii bir matbu baski daha vardir; Serahsi'nin muazzam eseri el-Mebsilt'un'’ son
kisimlarina dogru gelen Kitabii’l-Kesb (bundan sonra “M” olarak yazilacak.) Yine, tisluptaki
kiigtik farkhiliklardan ayr1 olarak M, D ile aynidir ve bu gercek hemen herkesin dikkatinden
kagmustir.'® Dolayisiyla basliktaki, eserin isnadindaki ve metnin giris ve sonug boltimlerindeki
farkliliklarin disinda C, D ve M bir ve ayni eserdir. Simdilik bunu Kesb olarak adlandirabiliriz.

Ug yazarin da -Seybani, Ibn Semaa ve Serahsi- Kesb’in yaziminda katkist vardir ve hangisinin
neyden sorumlu oldugunu sdylemek cok zordur. Ozellikle eserin son {igte birlik kisminda
tekrarlar bulunmaktadir. Kitabin sonlarma dogru bir ara teolojik/kelami anlamdaki kesb
(kazanma), ekonomik anlamdaki kesbe baskin gelmekte! ve bu, esere katkida bulunanlarin
bildigimiz {i¢ kisiden daha ¢ok oldugu hususunda siiphelenmemize neden olmaktadir.

Siirpriz olmayacak bir sekilde, bu esere “sahte” denilmistir.2

Bununla birlikte, Kesb’in -li¢ niishada da- agik bir sekilde ona atfettigi ifadelerin gergekten
Seybani'ye ait olduguna inanmak igin sebep vardir. Eserin kalan kismindan farkl olarak,
bunlar herhangi bir anakronizm icermemektedir. Seybani'nin bu ifadelerinden en az bir tanesi
metnin sonraki kisminda reddedilmektedir.?! Bu gsteriyor ki [bn Semaa veya Serahsi veya o
kisimda yazar kimse, her ne kadar bunu yapmasi miimkiin olsa da Seybani'nin ifadelerindeki
orijinal anlam1 bozmamistir. Ve son olarak, Kesb’de yer alan hadislerin bir¢cogunu diger
kaynaklarda bulmak ¢ok zor veya imkansizdir. Bu konu aslinda bash basina bir ¢alismay1 hak
etmektedir; ama simdilik, bu hadis malzemesinin bu karma metin i¢inde en eski tabakaya ait
olmak zorunda oldugunu not edebiliriz. Ayrica bu baglamda, Kesb ile {i¢iincii/dokuzuncu
ylizyilda Irak’ta bu alanda yazilmis bir diger énemli eser olan Muhasibi'nin? el-Mekdsib’ini
mukayese edebiliriz ki bu eserdeki hadisleri Kiitiibii Sitte ve Ahmed b. Hanbel’in Miisned’i gibi
standart hadis kaynaklarinda rahatlikla bulabilmekteyiz.

16 D'nin bitis ciimlesi (5.123), C niishasindaki mukabilinden (s.82) daha uzundur, fakat Ibn Semaa iki
niishada da goziikmektedir, kile Muhammed b. Semda rahimehullihu kile Muhammed rahimehulldhu ve
haze’llezi sebetil [C: beyyentu] fi hdze'l-kitab kavl Umar ve Usmdn ve Ali ve’bni Abbds... iki sonug¢ da
Serahsi’den bahsetmemektedir.

17 Ed. M. et-Tuntisi (Kahire [1906]), 30: 244-87.

18 Wichard hari¢. Brunschvig bu metinden haberdard: (“Métiers vils,” 147, dipnot 1), fakat C ile yakin
benzerligini bilmiyordu.

19 C. 68f., D 106f., M279f. EI?, 4: 690-94 (CI. Cahen, L. Gardet)’ de yan yana konulmus “Kesb” hakkindaki
makalelere bakiniz.

2], Van Ess, “Ibn ar-Rewandji, or the Making of and Image,” el-Abhith 27 (1978): 24 dipnot 4.

21 {lim talep etmenin farziyeti ile kazanci aramanin farziyetinin mukayesesi hakkinda bkz. C 38-43, D
67-74, M 260-64; asagida dipnot 53.

2 Ed. cA.<A. <Ata (Beyrut, 1987/1407); asagida dordiincii boliime ve 72. dipnota bakiniz.
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Kesb, Seybani'ye atfedilen sozleri veya Ogretileri icermektedir, fakat sadece onun bir eserinin
6zeti mahiyetinde degildir. C’'de (ve Wichard’da) oldugu haliyle, Ibn Semaa Seybani’ye kadar
ulasmayan her ne varsa onlarin yazar1 midir? Kitapta adi gecen tek mubhalif grup
Kerramiyye’dir, ki bu grup Seybani 189/805 yilinda 6ldiigii zaman heniiz ortaya ¢tkmamigt.?®
Bu hareketin kurucusu Ibn Kerram, hayat1 boyunca (yaklasik 190/806 - 255/869) kendine dzgii
bir fakirlik ve ziihd tarzi benimsedi; fakat daha 24011 yillara ulasmadan vaazlariyla dogu Iran
diinyasinda biiyiik bir heyecan meydana getirdi. Ayr1 bir grup olarak Kerramiyye’ye yapilan
atiflar daha sonraki zamanlardadir. Bu yiizden 233/847'de vefat eden Ibn Semaa’nin ibn
Kerram’1 bilmesi muhtemeldir, fakat Kerramiyye hareketini bilmesi zordur ki bu hareket
kesinlikle o zamanin énemli bir muhalif grubu degildi. Bu, Ibn Semaa’y1 simdiki haliyle
metnin yazari olma durumundan ¢ikarmakta ve bizi Serahsi ile bas basa birakmaktadir.
Kerramiyye en biiyiik gelismesini ve etkisini dordiincii/onuncu ve beginci/onbirinci
ylizyillarda Horasan ve Maveraiinnehir bolgesinde gosterdi ki buralar Serahsi'nin yasadig:
cevreydi. Serahsi, tehlikeli sapik bir grup olarak diisiindiigii bu hareketi kinamak i¢in bu eski
eserinin {izerine bir serh yazmaya girismis olabilir. Fakat kendisi bu serhi nasil yazdigina

iliskin bahsederken bundan s6z etmemektedir.

[Serahsi dedi ki:] Muhammed b. el-Hasan'in [es-Seybani] eserleri {izerine serh yazmama
yonelik isteginizi yerine getiriyorum. Muhammed b. Semaa’nin Muhammed b. el-Hasan’dan
-Allah’in rahmeti onun {izerine olsun.- rivayet ettigi Kitibii’l-Kesb’in gerhini buraya dahil
etmenin en iyisi olacagini diisiindiim. Bu da [Seybani'nin] eserlerinden birisidir; ancak ¢ok
bilinmemektedir, ¢linkii bu eser ne Ebi Hafs’a ne de Eb{i Siileyman’a nakledilmistir,?> Hakim
de Muhtasar'ina bunu dahil etmemistir,?® her ne kadar bir kisinin hakkinda cahil kalmamas
ve onlarla amel etmekten geri durmamasi gereken bilgileri igerse de. Bu eserde sadece
yoksullarin -kazanan kimselerle birlikte- kendileri i¢in kazanmaya ve kendi ellerinin emegi ile
gecinmeye tesvik edilmesi olsaydi, bu bile bu bilgi dalinin? daha iyi bilinir hale getirilmesini
herkesin iizerine bir gorev olarak ytiiklerdi. [Seybani] bunun bir kismini rivayet [asar] yoluyla
acgiklamaktadir; onun zikrettiklerini kaydettikten sonra ayrica fakihlerin (ehl-i us@l) o
konudaki soylediklerini ve o konuda fazilet agisindan ele alinan izah ve goriisleri de
ekleyecegiz.”

Kesb’in sonuna dogru gelen su boliim, tiim bu zikredilenlere bazi siipheler katmaktadir:

2 W. Madelung, Wichard'in Zwischen Markt und Moschee (JRAS 3:6:3 [1996]: 425) calismas! iizerine
yaptig1 degerlendirmesinde, “Kerramiyye hakkindaki bu bilgilerin kaynag: Serahsi’'dir.” diyerek bu
noktada Wichard’1 diizeltmektedir.

2 Asagida dipnot 100’e bakiniz. Bu, Wichard'in sdylediklerine terstir, 39 dipnot 19; ayrica dnceki
dipnota bakiniz.

% Ahmed b. Hafs el-Buhari ve Eb( Siileyman el-Ciizcani, Seybani’'nin 6grencileri ve onun eserlerini
nakleden kimselerdi. Hatib, 2: 172-82; ibn Ebi’l-Vef4’, 1: 105-6, 2: 331; D 31, editdriin 2. dipnotu.

2 Hakim es-Sehid, Hanefi fakihi, el-Kdfi’si Serahsi'nin Mebsiit'unun birincil temelini olusturmaktadir.
Bkz. EI?, 3: 163, “Hanafiyya.”

27 M'de mine’l-ilm “bu tiir ilim” yerine hdzd en-nev’ mine’l-ulemd’ “bu tiir alimler” olarak ge¢cmektedir.
28D 31-32, M 244.
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[Seybani] -rivayet edildigine gore- bu kitab1 ziihd {izerine yazdi. $Soyle ki diger kitaplarmin
yazimini bitirdiginde bazilar1 ona: “Vera’ ve ziihd tizerine bir seyler® yazmayacak misin?”
diye sordu. O; “Zaten Alim-Satim Kitabin1 yazdim.” diye cevap verdi. O bunun iizerine bu
kitabin yazimina giristi. Fakat yakalandig1 hastalik buna engel oldu, akl1 zayifladi® ve istegini
gerceklestiremedi. Yine rivayet edildigine gore, insanlar ona; “Yazmayi diisiindiigiin
konularin bize bir fihristini yap.” dediler. O da onlar igin vera’ ve ziihd iizerine yazmaya niyet
ettigi bin boliimii 6zetledi. Bu sebeple sonradan onlardan bazisi; “Muhammed’in [es-Seybani]
oliimii ve EbGi Yusuf'un kadilik gorevleri ile mesguliyeti EbG Hanifenin takipcileri i¢in bir
rahmettir; yoksa [bu ikisi] ilim taliplerini bir hayli yoracak kadar [¢ok] yazacaklard1.” dediler.
Bu kitap [Kesb], [Seybani'nin] vera’ ve ziihd tlizerine yazdig: ilk kitaptir.3!

Burada kitap esasen higbir sekilde kesb veya kazang {izerine degildir, fakat daha ¢ok ziihd ve
vera’ iizerine planlanmis bir seri ¢alismanin baslangic1 gibidir.*? Seybani'nin burada alisveris
hukukuna dair bir eserin kendi i¢inde ziihdii zaten igerdigine dair ifadesi, elimizdeki Kitdbii'l-
Kesb’e iliskindir.® Her haliikarda, Serahsi’den yapilan bu ve bundan 6nceki alint1 gosteriyor

ki eser Seybani ile baglamistir, her ne kadar iistat bu eseri hi¢ tamamlamamis olsa da.

Ozetleyecek olursak; Kesb’in icinde {i¢ tabakadan bahsedebiliriz: (1) direkt olarak Seybani’ye -
boylece Irak’a, tiglincii/dokuzuncu ytizyilin baslangicina- atfedilen kesbe dair sozlerin veya
ogretilerin 0zii; ayrica Serahsi'nin bize soylediklerine dayanarak ve nadirliginden dolay1
Seybani'nin orijinal eserine atfettigimiz hadisler veya asar. (2) Ibn Semaa’nin Seybani'nin
Kesb'ine dair muhtasari, C’de kaydedildigi gibi, ya da Ibn Semaa’nin aym eseri rivayeti, D ve
M'nin her ikisinde de belirtildigi gibi; her haliikarda tiglincii/dokuzuncu yiizyilin basindan
ortasina kadarki zaman diliminde Irak’ta yazilan eser. (3) Son zikredilen eser iizerine -
Maveratinnehir’'de, yaklasik iki buguk asir sonra- Serahsi tarafindan yazilan serh, muhalif

olarak adlandirilan Kerramiyye ile ilgili tartismaci bir metin.

Asagidaki boliim Kesb’in 6zetini ii¢ kisim halinde sunacaktir. Dordiincii boliim Seybaninin
kesb doktrinini bir araya getirecek ve genel olarak bunu fakirlige dair erken Islam diisiincesi
ile irtibatlandiracaktir. Besinci boliim eserin economica (ilm-i tedbir-i menzil) felsefi gelenegi ile
iliskisini tartisacak ve 0zellikle servetin dolasimi agisindan ikisi arasindaki farkliliklar1 ortaya

koyacaktir. Altinc1 boliim ise Kesb’in en biiyiik muhalifini, Kerramiyye'yi tartisacaktir.

2 Cve D’de: eld tusannifu. M’ de: eld sannafte.

3 C ve M'de: haffe dimdguhii. D’de: ceffe dimiguhil, “dimag1 korlesti.”

31 C 74-75, D 114, M 282-83; Wichard tarafindan Zwischen Markt und Moschee, 42-43'de terciime edilmis.
% Wichard'in tartismasina bakiniz, a.g.e. Ayrica Seybani'nin ¢agdasi Abdullah b. el-Miibarek’in (v.
181/797) Kitabii'z-Ziihd ve'r-Rekdik’ine bakiniz, Beyrut 1974 baskisi; Sezgin, GAS 1: 95; M. Bonner,
Aristocratic Violence and Holy War: Studies in the [ihad and the Arab-Byzantine Frontier (New Haven, 1996),
122-25.

3 Wichard, Zwischen Markt und Moschee, 42 dipnot 22, bu ifadeyi Serahsi’'nin agiklamasi (Mebsiit, 12: 110)
ile irtibatlandirmaktadir ki Seybani sdyledigi ile sunu kastetmistir; “ziihd, haram olandan kaginmak ve
helal olan1 yapmaya ¢alismaktan bagka bir sey degildir.”
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2. Kesbin Farziyeti

Eser, Seybani'nin su ifadesi ile baslamaktadir: “Kazanci aramak her Miisliiman igin farzdir,
ilmi aramanmn farz oldugu gibi.” Sonrasinda Kur’an’dan ve hadislerden nakiller
yapilmaktadir, Omer b. Hattab’in su sézii de dahil: “Allah’in fazlini* arama niyetiyle yolculuk
ederken eyerimin iki dik ahsap pargasi arasinda olmeyi, Allah yolunda cihad ederken
miicahid olarak oldiiriilmeye tercih ederim.” Peygamberler, [Hz.] Isa ve [Hz.] Muhammed
dahil, bir isle/meslekle mesgul olmuslardir; hulefa-i rasidin ve seleften diger biiyiik insanlar
da O0yle yapmuslardir.®> Buraya kadar muhtemelen Seybani’ye ait eserin ana fikrinin bir kismini

gormiis olduk.

Bundan sonra eser -burada biiyiik olasilikla Serahsi'nin- muhalif gruplarin durumunu ortaya
koymaya baglamaktadir. Bu muhalifler hi¢bir zaman teker teker adlandirilmamakta, fakat
baslangicta “cahil tekassiif ehli ve ahmak tasavvuf ehli” olarak zikredilmektedir. Bu muhalif
gruplar kazancin haram oldugunu, haram yiyeceklerin (meyte) yenilmesi ile mukayese
yapildiginda, kazancin sadece zorunluluk durumunda helal olabilecegini iddia etmektedirler.
Bunlarin kesbe karsi en temel itirazlari, kesbin Allah’a tevekkiilii oldiirmesi veya
zayiflatmasidir. Kur'an’daki alis ve satis ile ilgili boliimler, onlara gore, gergek bir ticari
miibadeleye gonderme yapmamaktadir, aksine kisinin kendisini Allah’a itaate ve ibadete sarf
etmesine dair yilikiimliiliigiine isaret etmektedir. Bunu kanitlamak igin “Allah’in ayetlerini az
bir deger karsiiginda satmak”* gibi Kur'an'daki pek c¢ok ticari metafora dikkat
¢ekmektedirler. Bu duruma karsin Kesb (muhtemelen yine Serahsi), Kur’an'in gergek, insan
dili kullandigini; bu yiizden isaret ettigi ticaretin de (anlami acik birka¢ metafor disinda) asikar
gercek oldugunu belirtmektedir. Fakat muhalif gruba kars1 en giiglii delili peygamberler ve
rasit halifelerle ilgili verdigi ornektir, ki hepsi hayatlarinin farkli zamanlarinda ¢alismis ve

kazanmuglardir.?”

Karsit grup agisindan Kur’an’daki en 6nemli delil su ayettir: “Rizkiniz ve size vaat edilen
goktedir.” [51:22]. Fakat bu ayet gercek, mecazi olmayan yagmura isaret etmektedir. “Bu
rizkin kazang tizerinden bize ulasmas: igin sebepleri temin etmekle emrolunduk.” Ayni
sekilde, Safinin Allah oldugunu bilmemize ragmen hastaliklar1 tedavi etmekle
emrolundugumuz gibi, rizkin sebeplerini elde etmek igin ¢alismamiz, Allah’in er-Rezzak
olduguna dair inancimizi gidermez. Karsit grup, elinin emegi (kesb) ile veya ticaretinin kari ile
gecimini saglayan insanlardan yiyecek almak hususunda bir kusku duymamaktadir. Bu
ylizden, kesb haram olamaz.*® Bu noktada Kerramiyye ile ilgili bir boliim gelmektedir, bunu

asagida altinc1 boliimde tartisacagiz.

3¢ Kur’an, 73: 20.

%5 C 16-18, D 34-36, M 245-46.
36 3:190, 5: 44, 9: 9.

37 C 18-20, D 37-41, M 247-49.
38 C 20-24, D 41-44, M 249-50.
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Kesb -yine hig¢ sliphesiz Serahsi- devaminda, kesbin 6ziinde ya da kendi bagina dini bir
ylikiimliilitk olmadigmi sdylemektedir. Eger Oyle olsaydi onu miimkiin oldugunca cok
yapmak tavsiye edilirdi, halbuki bu kinanmaistir; ya da ibadetlerle mukayese edildiginde kesb
nafile olarak diistiniilebilirdi ki siiphesiz boyle degildir. Bu, kesb ile ilim talebi arasindaki temel
farktir. Serahsi’ye gore kesb icin Kur’an’dan kanitlayic delil, Bakara stiresinin 267. ayetidir:
“Kazandigimiz temiz seylerden harcaym.” Sadaka/zekat verme ve kisinin ailesine yapacag:
harcama yiikiimliiliigii ancak kesb ile yerine getirilebilir. Farzlarin yerine getirilmesi igin
mecburi olan sey de bizzat farzdir. Diinyanin diizeni buna baghdir; eger bu ihmal edilirse
sonu¢ yikim olur. Bunu hayvanlar arasindaki cinsel iireme ile karsilastiranlar yanlis
diisiinmiislerdir, ¢linkii bu durumda ilahi plan hayvan dogasinin isleyisi {izerinden
gerceklestirilmis olmaktadir. Kesb, diger yandan, ¢alisma ve yorgunluktan olusur; eger bu bir
ylikiimliilitk olmasa kimse onunla ugrasmaz, ¢iinkii insan dogasindaki hicbir sey insanlari

bunu yapmaya zorlayamaz. Bunu farz kilan ilahi kanundur (seriattir).*
2.1. Birikim, Fazlalik, Fakirlik

Ihtiyaglarini gorecek sekilde kazandigin zaman kendini daha fazla kazanmaya mi yoksa
ibadetlere mi verirsin? Bazilari, “Daha ¢ok kazanmak daha iyidir.” diyorlar. “Faydasi umumi
olan daha faziletlidir.” Ozellikle ciftcinin iirettiklerinden herkes faydalanir. (O halde “Daha
fazla kazang, az kazangtan daha iyidir.” diye varsayabiliriz.) Ibadet ise sadece kendisini
yapana bir fayda saglar. Fakat karsit goriis daha muteberdir. Peygamberler ¢calismis olsalar da
kendileri i¢in “derecelerin en yiiksegini” ibadet ile elde etmeyi tercih etmislerdir. Herhangi bir
krizde insanlar kesb yerine ibadeti tercih ederler. Miisliimanlarda da gayrimiislimlerde de kesb
vardir; fakat gegerli bir ibadet sadece Miisliimanlar i¢in miimkiin olabilir. Bunun yaninda, en
yliksek fazilet kisinin kendi nefsinin istegine karsi koymasi ile elde edilir; kesb her ne kadar
yorucu bir ugrasi igerse de bazi isteklerin tatmin edilmesini de beraberinde getirir. Ama evlilik

kesinlikle reddedilemez.4

O halde, fakirlik vasfi zenginlikten daha mu tistiindiir? Sarih “evet” demekte ve arglimanini
Seybani'nin Kitdbii'l-Kesb’inde gegen iki ifadesine dayandirmaktadir. (1) “Insanlar eger sadece
kendilerine yetecek kadar ile tatmin olsalardi, servetlerinin fazla olan kismina ihtimam
gosterip [bu fazlalik servetlerini] ebedi hayatlar1 icin kullansalardi, bu onlar icin daha iyi
olurdu.” (2) “Zorunlu ihtiyaclarinin disindakiler i¢in insan hesap verir.” Bu iki ifadeye
dayanarak (Serahsi diyor ki), “hi¢ kimse fakirlikten dolay1r hesaba g¢ekilmez.” Zenginligi
savunanlar bunun Allah’in bir ihsani oldugunu soylerler; bu yiizden zenginlik bir imtihan ve
bela olan fakirlikten daha iyidir. Kur'an’da, neticede, Allah mal ve miilkten fazl olarak

bahsetmistir ve onu kazanmak igin gayret etmeyi bize emretmistir.#! Kesb her ikisini de

3 C 25-27, 27'in st kisimlarinda birkag satir eksik; D 44-48, M 250-51.

40 C 27 (eksiklik var), D 48-50, M 251-52.

41 Fad] “[ilahi] liituf”, Kur’an’da genellikle eski anlami olan “servetin fazlalig1” manasiyla gegmektedir.
Bkz. M. Bravmann, “The Surplus of Property: An Early Arab Social Concept,” Der Islam 38 (1962): 28-
50, tkr The Spiritual Background of Early Islam (Leiden, 1972), 229-53; M. Bonner, “Definitions of Poverty
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destekleyen hadisleri nakletmekle birlikte®?, fakirligin daha emniyetli oldugu sonucuna
varmaktadir; ¢linkii higbir fakir asla zenginin kibir giinahi ile su¢glanmamaistir. Ayrica fakir,

cennete zenginden yarim giin 6nce girecektir ki bu bes ytiz yil eder.®

Peki zenginlige siikiir? Bu, fakirlige sabretmekten daha mu faziletlidir veya tam aksi mi? Bu
konu hakkinda yazarlar ayrilmistir, fakat Kesb sabir tarafindadir. Zenginligin bizzat
kendisinde bir miikafat yoktur, fakat kisi onun igin siikretmelidir. Zengin, fakirle olan
tartismasinda “Allah zenginden 6diing almistir.”# demis, fakir de ona s0yle karsilik vermistir;
“Allah zenginden 6diing almistir, ama bu fakirin hakki igindir: Kisi sevdigi veya sevmedigi
birinden borg isteyebilir; ancak bor¢lar ancak kisinin sevdigi birisi adina istenir.” Zengin fakire
muhtacken fakir, goriinenin aksine, zengine muhtag degildir. Ciinki{i malinin hakkin1 vermek
zenginin {izerine bir yiiktimliliktiir.#® Fakirler almamak hususunda serbesttir ve eger
almazlarsa oviliirler; fakat zenginler zekat gorevini Odemek zorundadirlar, bunu

yapmadiklar: takdirde kotii bir duruma diigerler.4

Kisi, ibadetlerini yapabilmesi i¢in kendisi igin gerekli olan en az giicli saglamak zorundadir.
Sadece kafi miktarda olanla yetinmenin lehinde hadisler nakledilmistir. Fakat bor¢ 6demek ve
aileye yardim etmek gibi gorevleri yapabilmek i¢in de kesb bir zorunluluktur. O ytizden kisinin
kendisi ve ¢oluk ¢ocugu igin kafi miktarda olanin Gtesinde almasi veya stoklamasi* hos
goriilebilir. Diger akrabalara karsi comertlik tavsiye edilmekle beraber bu konuda herhangi
bir yiikiimliiliik s6z konusu degildir.#® Kanaatkar ve itidalli olarak yapildiginda mal
biriktirmek kabul edilebilir, fakat bundan ka¢ginmaya da izin verilmistir ve aslinda tercihe
sdyan olan budur. Zikredilen hadisler genel olarak paranin ve mal biriktirmenin

aleyhindedir.*

and the Rise of the Muslim Urban Poor,” JRAS 6: 3: 3 (1996), 337. Burada Kesb, Kur’an 62: 10 “Allah’in
litfundan isteyin.” (ve’btegii min fadlilldhi) ayetine atif yapmaktadir.

£ Zenginligin lehindeki hadislerin i¢cinde meshur “Fakirlik neredeyse kiifiir olacakti.” hadisinin yar
sira “listteki el”e dair hadisler de vardir. (Bonner, “Definitions of Poverty,” 340). Goitein bunu kendi
argiimanini destekleyen bir sey olarak gormiistiir, fakat Kesb’in sonug olarak bunun ziddini kabul
ettigini belirtmemiz gerekiyor.

4 C 27-28, D 50-52, M 252-53.

4 Kur’an 2: 246, men zellezi yukridu’lldhe, mii'minler Allah yolunda savasa katkida bulunmaya tesvik
edilmektedirler.

% li-enne’l-ganiyye yelzemuhil edd'u hakki’l-mali. Fazlalik mali olanlarin bu fazlalik mallarindaki hakka dair
bkz. Bonner, “Definitions,” 337-41.

46 C 28-32, D 52-56, M 253-56.

47 “Stokguluk” hakkinda bkz. Dimegki, fgﬁre, 101-5; Ritter, “Ein arabisches Handbuch,” 66-69; Cahen, “A
propos d’ “Ein arabisches Handbuch,” 166.

48 Sila-i rahim amaciyla yapilan kesb tavsiye edilmistir, fakat bu reddedilebilir; seleften bazilar1 bunu
yapmuistir, bazilar1 ise yapmamustir.

# C 32-35, D 56-61, M 256-58.
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2.2. Sadaka Vermek Ve Mallarin Dolasimi

Diger bir ifade dogrudan Seybani’den gelmektedir: kesb kavrami, Allah’a yaklasmak ve itaat
etmek amaciyla yapilan karsilikli yardimlasma manasini igerir.® Kesb, bu kavrami goniillii

sadaka vermekle ilgili olarak gelistirmistir.

Tiim kazang yollar: (mekdsib) miibahlik agisindan esittir. Bunlar, ibadetleri yaparken zorunlu
olan (namaz sirasinda kisinin avretini ortmesi) giyimi saglayacak giysilerin dokunmasi gibi
siradan/asagilik goriilen isleri® de kapsar. Bazi karsit gruplar -miitekassife- asagilik goriilen
kazanglarla mesgul olmak ancak icbar altinda caiz olabilir demislerdir; fakat kazang yollar:
arasinda ayrim yapmayan bir hadiste buna kars1 bir delil vardir. Dilencilik ise bu yollardan
biri olarak goriilmemektedir. Gecimi saglamanin dort basit yolu vardir: iscilik, ticaret, ziraat
ve zanaat; bunlarin hepsi ayni derecede miibahtir. Bazilari tarimi asag1 gormiislerdir, fakat bu,
Peygamber ve sahabesi 6rnegi ile ciiriitiilmstiir ki onlar arazilere sahip olmuslar ve onlar1
islemislerdir. Bazilari, “Herkes tarim ile ugrassa cihad ihmal edilir.” demistir, halbuki gercekte
ikisi birbirini desteklemekte ve pekistirmektedir. Ayrica ziraatin ve ticaretin goreceli fazileti
tizerine bir tartisma vardir; fakat alimlerin ¢ogu ziraati bu iki kazang yolunun en faziletlisi
olarak gormiislerdir, ¢linkii ziraatin faydas: daha geneldir ve sadakas: daha agiktir. “Ciftcinin
ektiginden insanlarin, vahsi hayvanlarin ve kuslarin yedigi onun icin sadaka olarak yazilir.”
Bu konuda hadis nakledilmistir: eger birisi bir agac¢ dikerse ve bu agactan herhangi birisi
(insan, dort ayakli hayvan veya kus) yerse, bu onun igin [yani diken kimse icin] sadakadur.
Sadakanin bu yoniinii icermeyen kesbin fazileti daha azdir, her ne kadar dokuma gibi faydali

bir is ile gergeklestirilmis olsa da.>

[lim talep etmenin farziyetine® benzeterek kesbin de farz oldugunu ifade eden Seybaninin
orijinal onermesinin ¢iiriitiilmesinden sonra, bizim su an “is bolimii” dedigimiz konunun
tartisilmasina gegilmektedir. Viicutlarimiz dort seye ihtiya¢ duymaktadir; yemek, igmek,
giyinmek ve barmmak. Bunlarin her birisi igin Kur’an’dan deliller getirilmektedir. Mahluklar
zayiftir, hi¢ kimse ihtiyaglarmimn tiimiinii nasil elde edecegini bilemez. Bu yiizden -burada
Seybani’den nakledilmektedir- Tanr1 “iginde son derece hikmet bulunan sebeplerle insanlar
icin gegim takdir etmistir.” Herkes bir tiir sebep (nev’, biiytiik olasilikla sebeb’e bagli) 6grenmek
zorundadir ki ihtiyaclarimi temin edebilsin ve digerleri de onun {izerinden aynisim
yapabilsinler. Kur’an ve siinnetteki delillerden ¢ikan ders; “Fakir zenginin parasma ihtiyag
duyar, zengin ise fakirin ¢alismasina ihtiya¢ duyar.” Benzer argiiman ekici ve dokumaci
orneginde de ileri siiriilebilir, zira hayatta kalmak ve islerini géormek i¢in birbirlerinin tiriiniine
mubhtagctirlar. Tiim bunlarin altinda yatan ise -daha 6nce de sOylendigi iizere- su prensiptir;
birisi digerinin ¢alismasindan fayda sagliyorsa bu bir tiir sadaka gibidir, su kadar ki o bunu
yaparken Tanri’ya yaklagma ve itaat niyetiyle yapmis olsun. Is 6zel bir karsilik beklentisi ile

yapisin veya yapilmasin bu gecerlidir. Burada Onemli olan karsihik degildir, bilakis

50 C 35, D 61, M 259. Serahsi bunu hemen “mecazi kesb” olarak nitelemektedir.
51 Brunschvig, “Métiers vils,” yukarida, dipnot 11.

52 C 35-38, D 61-65, M 259-60.

5 C 38-43, D 67-74, M 260-64.

Uluslararasi Islam Ekonomisi ve Finansi Arastirmalar1 Dergisi, 2019/1 127



Michael Bonner, Ceviri: Mustafa Kahya

(yardimlagmak icin) gosterilen niyettir. Cinsi miinasebetlerde oldugu gibi, zira ¢ocuk sahibi
olmak niyetiyle yapildiginda miikafat vardir.* Bu onemli kisim asagida beginci boliimde

tartigilacaktir.

Seybani, yemegi israf etmenin herkes i¢in haram oldugunu soylemektedir. Birtakim hadisler
bu fikri desteklemekte ve gelistirmektedir; netice olarak iki asir1 ug¢ olan savurganlik ve
cimrilik arasinda orta yol tavsiye edilmektedir.>® “Yemek israfi” der Seybani, “kisinin kendi
ihtiya¢ sinirmin 6tesinde tiiketmesinden kaynaklanir. Her nerede kisi bu sinir1 gegerse, orada
bagkasi icin bir hak ortaya cikar.” Kesb “miisrifligi, savurganhig, kibirliligi, 6viinmeyi ve
yarisircasina biriktirmeyi” kinamaktadir. Yemek israf1 ayiplanacak bir davranistir, ¢linkii bir
savurganlik -veya sosyal ve maddi bir israf da diyebiliriz- unsuru igerir. Ayrica modern
tabirlerle sunu da diyebiliriz; Kesb, her ne kadar konuyu bu agidan ortaya koymasa da, tiim
ihtiyag fazlasi mallarin dolasimda olmasinin zorunlu oldugu hususunda israr eder. Yine sunu
vurgulamak Onemlidir; mallarin dolasimi veya doniisii veya sadaka bir karsilikla veya
karsiliksiz olarak gergeklesebilir. (“Servetin doniisii” konusunda doérdiincii boliime bakiniz.)
Yiyecegi depolamak bazi durumlarda miibahtir, kisinin acil ihtiyaclarinin disinda harcamasi
gibidir.>¢ Fakat bu kasitli olarak baz: kabul edilebilir amaglar i¢in yapilmadikga, orug gibi,
“Ihtiyag sinirini asmak, bagkasmin hakkina girmek olur.” Hos ve cesitli yeni yemekleri aramak
kinanmustir. Ekmegin nemli/yumusak yerini yiyip kabuk kismin1 atmak veya diisen ekmek
kirintilarini alip yememek israftir; bununla birlikte eger birisi bu yenilmeyen kisimlar1 alip

yiyorsa o zaman bunda sakinca yoktur.””

Giyimdeki meseleler de yemekteki gibidir. Kisi cuma ve bayram giinleri harig eski, yipranmis
elbiseler giymelidir. Ancak nefsin arzusuna kars: koymanin smirlar1 vardir; dogrusu, kisinin
ailesinin ve alacaklilarinin kendisi tizerinde hakk: oldugu gibi kendi nefsinin de hakk: vardir.5
Karsit goriisteki insanlardan bir kismi soyle demistir; kisinin aglik cekmesi ovgiiye degerdir,
¢iinkii nefis kotiiliige meyillidir ve insana diismandir (Kur'an 12:53). Fakat intihar
yasaklanmistir, riyazet ve nefsi tatmin etmek arasinda orta yol tutulmak zorundadir. Baz:
durumlarda yemekten kaginmak nefsi haram islemekten koruyabilir: bu ylizden zinaya

diismekten korkan geng kendisini a¢ birakabilir.

Seybani soyle der; muhtag kisi kendi gecimini saglayamayacak duruma diiserse onu
doyurmak insanlara farz olur. Bir¢ok hadis bunu desteklemektedir. Kesb (muhtemelen

5 C 43-44, D 74-76, M 264-65.

% C 46, D 78-79, M 266.

% C 46-47, D 80-81, M 266-67.

5 C 47-49, D 81-82, M 267-68.

58 C 49, D 82-83, M 268’deki niikte, nefs (ruh, benlik, sehevi benlik) ve hakk (hak, talep) kavramlarinin
ikili anlamlari tizerinden anlatilmaktadir. Ebi Hanife mecnun Behliil’iin sokakta yemek yedigini goriir
ve ona sorar: “Sokakta yemek yemeye kendine izin veriyor musun?” Behliil sdyle cevap verir: “Ebi
Hanife, nefsim benden alacakli iken ve ekmek de elimde iken bana bunu mu soruyorsun? Peygamber
‘Zengin kisinin borcunu ertelemesi zuliimdiir.” buyuruyor. O halde eve varincaya kadar onun
[nefsimin] hakkina nasil engel olurum?”

% C 49-53, D 83-88, M 268-71.
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Serahsi), iki grubun (veren ve alan) kapasitesinin derecesine gore gesitli olasiliklar1 tartisir.
Fiziksel yakinlik muhtag¢ olan kimsenin hakkini artirir: eger senin komsun ise bagskasindan
once senin ona yardim etmen gereklidir. Fakat her durumda muhtag kisi hak sahibidir. Thtiyact
olmadigr halde dilencilik yapan kimselerin aleyhinde hadis vardir. Fakat muhtag kisi
kazanamayacak durumda ise, ama disar1 ¢ikip dilenebiliyorsa, dilenmek onun igin farz olur.
En iyisi dilenciligin zilletinden kaginmaktir, fakat ihtiya¢ zamanlarinda bu bir zillet degildir,

“¢linkii hayatta kalabilecek miktarda insanlarin mallarindan almasi onun hakkidir.” ¢

A~

Seybani, “Ikisi de yiikiimliiliiklerini yerine getirse de veren kisi alan kisiden daha hayirhdur.”
der. Asagida, bu soziin Hanbeli mezhebine karsi bir tartismay1 da iceren detayl analizi
gelmektedir. (1) Alan kisi belki ihtiyag sahibidir, fakat calisip kazanmaya muktedirdir: burada
alan kisi nafile bir is yapmis olurken veren kisi belirli bir gorevi (farz) yerine getirmis olur ki
bu daha iistlindiir. Alan kisi verilen seyi tiiketmis olmak disinda herhangi bir fayda elde
etmez, veren ise daha fazla kazanmis olur. Yine, eger fakirler almaktan vazgecseler oviiliirler,
zenginlerin aksine, zira onlar vermeyi biraksalar yerilirler.®' (2) Veren ve alan, ikisi de birbirine
gonillii bagis yapan kisiler olarak goriilebilir, ¢linkii alan kisi verene dini gorevini yerine
getirmede yardimci olmaktadir. Bu durumda veren daha hayirhdir, ¢linkii zenginliginden
vererek fakirlige dogru yaklagsmaktadir ki bu daha ytiksek bir riitbedir.®2 Fakirlik bir bela veya
imtihandir, hepimiz vermekten daha ¢ok almaya istek duyariz, o ylizden vermekte almaktan
daha ¢ok sevap vardir. (3) Alan kimse kazanmaya muktedir degilse, veren kisiden (ki vermek
icin tam bir yiikiimliiliik altinda degildir) aldig1 zaman bir gorevi yerine getirmis olmaktadir.
Burada Kesb Ibn Hanbel, Ibn Rahaveyh ve ehl-i hadis ile tartismaya girmektedir ki onlar soyle
demektedir: Bu durumda alan kisi daha hayirlidir ¢linkii bir farzi yerine getirmistir; veren kisi
ise sadece nafile bir is yapmis olmaktadir. “Bu yilizden” (der Hanbeliler), “alan kisi almak
zorundadir; eger veren kisi vermekten kagmsa dahi yanlis bir sey yapmis olmaz, ¢linkii
vermesi lizerine farz olan bir baska kisi fakire verebilir.” Hanbeliler ayrica sunu iddia
etmislerdir; “Selam1 vermek -selama sosyal baris diyebiliriz- selam1 verdikten sonra onu iade
etmekten daha iyidir. Alan kisi nefsini ayakta tutmaya calisirken veren kisi sadece onu
korumaya calismaktadir.” Bu gortise karst Kesb, “Ustteki el alttaki elden daha hayirhidir.”
meshur hadisine atifta bulunmaktadir.®® Sadaka veren kisi ilk 6nce parasini kendi malinin
arasindan ayirarak onu Tanri'ya devretmekte ve sonra fakire vermektedir. Boylece alan kisi
kusurlu bir sey almakta, veren kisi ise hicbir sey almamaktadir. Peygamber dogrudan
sadaka/zekat verirdi fakat onun sadaka/zekat almasi haramdi. Ardindan tartisma, diger
peygamberlerin sadaka/zekat almasmin haram olup olmadigr konusu {izerine devam

etmektedir.®

0 C 53-57, D 88-93, M 271-73.
1 Dipnot 46.
2 Dipnot 43.
6 Dipnot 44.
6+ C 57-60, D 93-97, M 273-75.
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Eserin kalan kismi, su ana kadar tartistigimiz konulara tahsis edilmistir. Ttidal sahibi olmanin
lehinde hadisler nakledilmektedir. Tiiketime sadece doyma noktasina kadar izin verilebilir ve
bu smirin i¢inde bile a¢ kisi igin bir hak olabilir. Yasak yollardan kazang saglamak haramdir,
nasil harcandiginin 6énemi yoktur. Zahidler aleyhinde daha ¢ok hadis zikredilmistir. Sona
dogru, belirgin olarak farkl bir tarzda, teolojik/kelami anlamdaki “kesb” iizerine bir boliim
gelmektedir ki muhtemelen sonradan eklenmistir.® Ipek ve diger siis malzemelerinin
kullanimma dair sonug boliimii ise daha onceden Goitein, Kinberg, Wichard ve digerleri

tarafindan ayrintilariyla tartisilmisti.
3. Seybani’nin Kazanc ve Fakirlik Hakkindaki Gériisleri

Serahsi'nin Kerramiyye ve diger muhalif gruplarla tartismak i¢in Seybani'nin kesb hakkindaki
bir eserine serh yazdigimi gormiistiik. Simdi, eserin ilk ortaya giktig1 Irak ¢evresine bakacagiz.
Eger Kesb’in tiimiinde acikga Seybani’ye atfedilen sozleri toplayacak olursak asagidaki temel
ilkelere ulasiriz. Seybani’ye gore kesb, ilim talep etmenin farz olusu ile kiyas edilebilir sekilde
dini bir yiikiimliliiktiir. Bir Misliiman kendi temel ihtiyaglarim1 karsilayacak duruma
geldiginde, “kalan fazlalik malini ahireti i¢in harcamalidir”; benzer sekilde, “kisi zorunlu
ihtiyaglarimin disindaki harcamalar: igin hesap verir.” Mallarin dolasimi agisindan kesb,
“Tanr1'ya yaklasma ve itaat etme amaciyla karsilikli yardimlagsmak” ile ilgilidir. Seybani bu
diistinceyi goniillii sadaka vermek agisindan gelistirmistir.®® O soyle der; Allah, “iginde son
derece hikmet bulunan sebeplerle insanlar i¢in gecim takdir etmistir.” Yemegi israf etmek bir
kibirliliktir, zira bu, kisinin kendi ihtiyaclarindan fazlasin tiiketmesidir. Eger birisi hem
muhta¢ hem de aciz durumda ise, insanlarin ona yardim etmesi zorunludur. Dogrusu veren
kisi alan kisiden daha hayirlidir, her ne kadar ikincisi de bir yiikiimliiliigii yerine getirmis olsa
da. Tokluk sinir1 icinde dahi olsa muhta¢ kimsenin birisinin mali izerinde bir hakk: olabilir
(yani bu hak sadece kisinin malindaki fazlalik {izerinde degildir.) Gayri mesru yolla elde

edilen kazang haramdir, nasil veya nereye harcandigi énemli degildir.

Baska bir yerde tartistigim {izere, liglincii/dokuzuncu yiizyilin sonlara dogru Seybani Kesb'i
yazdiginda veya yazdirdiginda, fakirlik tanimlari Bagdat ve cevresinde iki ana grupta
toplaniyordu.”” Bunlar farkli meseleleri vurguluyorlar ve farkli Onciillerden hareket
ediyorlardi. Mantiksal olarak tutarli bir bicimde birbirlerine muhalif degillerdi. Ayrica,
hayatin degisen ihtiya¢ ve zaruretlerine gore bu ikisinin unsurlarini birlestirmek genellikle
miimkiindii. Bununla beraber, fakirligin bu iki farkli tanimi oldukga erken zamanlarda ortaya

¢ikmist1 ve hadis literatiiriinde ve baska yerlerde ¢cogu zaman agik¢a goriilebiliyordu.

Bu tanimlardan ilki, hakk (hak, alacak) kavramini vurgulamistir. Bu goriise gore, gercek
fakirler bilhassa cihada katilarak toplumla biitiinlesmek isteyen ve bunu hak eden

disaridaki/yabanci kimselerdir. Kisinin onlara ne kadar verebilecegine veya vermesi

6 C 68f., D 106f., M 279f; yukarida, dipnot 19.

% Bu diistinceyi ifade eden sadaka hakkindaki hadis muhtemelen eserin aslinin bir pargasiydi, yukarida
ikinci boliime bakiniz.

67 “Fakirlik tanimlar1” icin yukarida bkz. dipnot 41.
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gerektigine dair herhangi bir siir yoktur; zira kendini fakirlestirme stirekli ve istenen bir
segenektir, ¢linkii mallarin dolasiminin ideal olarak hi¢ bitmeyen sadaka akisi ile oldugu
ongoriilmektedir. Hadiste ve bu kategoriye giren diger kaynaklarda kisi ¢cogu zaman su tiir
ifadelerle karsilagir: “zenginin malinin fakire donmesi” ve “doniis” fikrini vurgulayan diger
ifadeler. Bu “doniis”in daire olusturdugu tasavvur edilebilir mi, bunu sdylemek zordur. Her
haliikarda, gorecegimiz lizere, bu goriisiin Kitdbii'l-Kesb’in, hakkinda karma bir sdylem ortaya
koydugu Hanefi okulu ile fark edilebilir bir bag1 vardir.®

Tkinci grup fakirlik tanimlar ise hakk: degil, kisinin kendi temel ihtiyaglarini karsiladiktan
sonra arta kalanlar agisindan mal fazlaligini1 vurgulamaktadir. (Yine, bu birincinin mantiksal
olarak muadili degildir, fakat farkli bir vurgu veya baslangi¢ noktasidir.) Bu goriise gore, kisi
yalniz kendi malinin fazlasindan sadaka vermek zorundadir ve kisi bunun disinda
kalanlardan kesinlikle sadaka veremez, ¢iinkii kisinin ilk ytikiimliiliigii kendisine ve ailesine
bakmasidir. Bu ikinci tiir tanimlarda, hali hazirda esitsizlik ve sosyal ¢atisma ile nitelenmis
sehir diinyasinda huzuru siirdiirmekle ilgili kaygilar vardir. Bu ikinci goriis veya bunun
benzeri -yukarida 3C béliimiinden itibaren gordiiglimiiz tizere- Hanbeli okulu ve ehl-i hadisin

bir 6zelligi olmustur.

Bu erken donem fakirlik tanimlar1 sadaka vermekle ilgili hadislerden alinmadir ve nadir
olarak calisma problemini agiklar: fakir insan ¢alisir mi1 veya ¢alismak igin ¢abalar mi veya bir
meslek sahibi olur mu? Bu problem kesbin yazinsal tiiriinde ortaya ¢ikt1 ki Seybani'nin eseri
bunun ilk bilinen 6rnegidir. Seybani muhtag kisinin inkar edilemez hakki {izerinde 1srarla
durmaktadir ve bu hak fazlalik olmayan mallar i¢in de diisliniilebilir. Onun karsilikl
yardimlagsma goriisti, ilk tiir fakirlik tanimlarindaki sadaka/hayir zinciri veya “servetin
dontisii” ile benzerlik gostermektedir.®” Fakat Seybani bir miktar fazlalik sahibi olmanin
zorunluluguna ve veren kisinin alandan daha hayirli olduguna dair goriisiinde de israr
etmektedir. Tlk once fakirlik sifatinin zenginlikten daha {istiin oldugunu sdylemisti, sonra
“Ustteki el alttaki elden daha hayirlidir, o halde vermek almaktan daha iyidir.” dedi; bu
durumda Seybani kendisiyle celisir gibi goziikmektedir.

Aksi halde, bu temel ilkeler Seybani'nin rakiplerine veya o zamandaki diistince akimina dair
bazi isaretler vermektedir. Goitein tarafindan zikredilen “dilenci zahidler” (yukarida, giriste)
bu asamada goziikmemektedir. Fakat kesb tizerine tartisma sonraki nesillerde ortaya ¢tkmis ve
tartisilan mesele gittikge ziithd uygulamalar: olmustur. Horasan’da etkin bir zahid olmasinin
yani sira Bagdat'la da baglantilar1 olan Ahmed b. Harb el-Nisaburi'nin (v. 234/848) Ibn Kerram
dahil birgok miiridi vard1. Ibn Harb, kendisinden sonra gelen Kerramiyye’den daha az radikal
olmakla beraber, mal edinmeye karsi menfi bir tutum takindi. Stinni gelenek tarafindan”
reddedilen tartismali bir kisilik olan Tbn Harb da bir Kitabii'l-Kesb yazds, fakat bu kitaptan bize

68 Wichard, Zwischen Markt und Moschee, 37, kolektif bir Hanefi eseri olarak Kesb tizerinedir.

8 Cf. D. Décobert, Le mendiant et le combattant L'institution de l'islam (Paris, 1991), 238f., I'économie
aumbniere, “sadakanin ekonomisi” hakkinda; Bonner, “Definitions,” 339-41.

70 Hatib, 4: 118-19 revd esyd’ kesird 1d usil lehd, “[Ibn Harb] ashi olmayan birok sey rivayet etmistir.”
Ayrica bkz. Chabbi, “Remarques,” 30, 33, 48-49; asagida, dipnot 101.
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herhangi bir sey ulasmamigtir.”! Géze daha ¢ok garpan Ibn Kerram (v. 255/869) -yukarida
ikinci boliimde ve asagida altinci boliimde kisaca zikredildigi gibi- hayatinin sonlarinda

Kudiis'e siirgiin edilisine kadar zellikle dogu Islam diinyasinda etkindi.

Ugiincii/dokuzuncu yiizyil Irak’ta bu konuda yazilan en meshur eser Haris b. Esed el-
Muhasibi'nin (v. 243/857) el-Mekdsib kitabidir.”>? Muhasibi sakin bir sekilde, Seybani'nin kesb
hakkindaki 6gretilerinden habersiz gibi goziikmektedir. Ona gore, Tanr1 viicutlar: hassas ve
gidaya muhtag olarak yaratmustir. Fakat rizik, islerin veya sadakalarin erdemli dongiisii
{izerinden gelmez. (Bir sonraki boliime bakiiz.) Insan rizik konusunda dogrudan Tanr1'ya
dayanmak zorundadir.”® Biriktirme sevgisi siipheden kaynaklanir”* ve sebeplerle mesgul
olmak kotii bir seydir. Fakat dogru sartlar altinda, hareket (hareke) -ekonomik aktivite de
diyebiliriz- miibahtir ki kesb de budur.”> Muhasibi Sakik-i Belhi ve (belki) Ibn Harb ve ibn
Kerram’in takipgileri de dahil bunun aksini savunan sahis ve gruplara kars1 tartismaktadir.”
Fakat Tanr1 harekete bazi smirlar koymustur.”7 Muhasibi bu smurlar1 “ekonomik olarak”
tanimlamamaktadir, -6zellikle fazlalik ile herhangi bir ilgisi yoktur- fakat daha ¢ok teolojik
olarak “sebeplere” yogunlasmistir. Biriktirmeye ¢abalamanin aksine, kisinin masraflarimi
karsilamaya c¢alismasi bir tiir itaat seklidir.”® Muhasibi, hareketin dogru smirlarini asan
“zamaninin tliccarlarma” kars: siddetli elestiri iceren bir tiir ticari ahlak ortaya koymaya
calismaktadir.” Okuyucusuna “kendi pazarinda veya baska bir yerde” bu ahlaki sistemi takip

etmesini tavsiye etmektedir.®

Makalesinde Goitein, sonraki donem Safi yazarlarindan Eba Talib el-Mekki ve Siileminin
goriislerini Ozetlemistir ki, gordiigli kadariyla, bu isimler onun “temsilci goriisler ile ilgili
arastirma”smna su baglamda bir katki saglamistir; “Ekonomik aktivitelerle, litks ve mal
toplamakla ilgili olarak Islam, biitiiniiyle pozitif veya en azindan hoggoriilii bir tutum
takinmis ve ticaret isinde dini degerlerden yoksun olmayan insanlar igin bir hizmet
gormiistiir.”®!  Goitein, “Islami burjuvazinin” varligina dair Seybani’nin Kesb’i yerine

Muhasibi'nin Mekdsib’ini kanit olarak kullansayd: daha iyi olurdu. Her haliikarda,

7t Hac1 Halife, Kesfii'z-Ziiniin (istanbul, 1362/1943), 2: 1452; Goitein, “Rise of the Bourgeoisie,” 221-22.
Kesb ile ilgili diger bir eser Ahmed b. Yahya el-Hulvani'ye atfedilmektedir, fakat bu muhtemelen aym
eserdir, ciinkii Hulvani Ibn Harb’in eserlerini nakletmistir. Ne Ibn Harb ne de Hulvani Hanefi idi ve
Ahmed b. Hanbel Ibn Harb'i oldukca stipheli biri olarak diistinmiis gibi duruyor.

72 Yukarida, dipnot 22. Ayrica bkz. J. Van Ess, Die Gedankenwelt des Hirit al-Muhisibi (Bonn, 1961); EL2,
7:466-67 (R. Arnaldez), ve buradaki kaynakga.

73 Muhasibi, Mekisib, 42.

7 A.ge., 45.

75 A.ge., 47-48.

76 A.g.e., 48-49, 61-64. Ad1 verilmeyen karsit kisiler burada kesb icin ruhsattan bahsetmektedir, bu da
Kerramiler’in tutumuna karsilik gelmektedir, asagiya bkz., dipnot 96.

77 A.g.e., 51f.

78 A.g.e., 55.

7 A.ge., 67-71.

80 A.ge., 72

81 Goitein, “Rise of the Bourgeoisie,” 226-28.
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mistisizm/tasavvuf ve teoloji/ilahiyat baglaminda diisiiniilen bu tiir metinlerin ekonomik

icerigi agisindan da degerli oldugunu gorebiliriz.
4. Bryson ve Erdemli Dongii; Fazlalik ve Sadaka

Ekonomi, en azindan ortagagmn sonlarma dogru Ibn Teymiyye, Ibn Haldun ve Makrizi gibi
biiyiik yazarlarin dikkatlerini bu alana gevirmesine kadar, bagimsiz bir disiplin olarak Islam
diinyasinda var olmamaist1.? Fakat Miisliiman diistintirler ilm-i tedbir-i menzil, “kisinin evini
idare etme ilmi” (Grekge cevirisi oikonomika) diye bilinen bir tiir felsefeye sahiptiler. Bu bilgi
dali Aristocu koklere sahipti ve Peripatetikler tarafindan “pratik felsefe”nin ti¢ boliimiinden
biri olarak kabul edilmisti, diger ikisi ise ahlak ve siyaset idi. Bu alanda ortacag
Miisliimanlarinin ulagabildigi baglica eski kaynak, birinci veya ikinci asirda Iskenderiye’de
yasamus, pek taninmayan Yunanli bir yazar olan Bryson tarafindan yazilan eserdi.®* Bryson'un
eseri iktibas edildi, yorumland1 ve bunun disinda ahlak ve tedbir iizerine yazilan -Miskeveyh,
Ibn Sina ve Nasiriiddin-i TGsi'nin eserleri dahil- Arapca ve Farsca eserlerin icine katildi.
Bryson’dan nakil yaptig1 bilinen en eski Arap yazar Kudame b. Ca’fer’dir, Kitdbii’l-Haric’'mda
bunu yapmustir.# Kudame 320/932 ile 337/948 arasinda bir tarihte vefat etti ve biiyiik olasilikla
Bryson’un metni bundan ¢ok 6nce terciime edilmemisti. Bu su demektir; Seybani ve Ibn Semaa
Bryson'u bilmiyorlardi. Fakat Serahsi muhtemelen biliyordu ki bu, mallarin dolagimi ve is
boliimii hakkinda Kesb ile Bryson'un Kkarsilastirllmasindan ortaya c¢kan irtibatlar:

agiklayabilir.

Bryson mal/miilk ile ilgili tartismasina insanin asli durumu ile baglamaktadir. Yaratici, insani

“bozulan, degisken ve kavgac1” olarak yaratmistir. Bu noksanligin fizyolojik bir temeli vardir.

[Insan] sadece bir halde duramaz, fakat kararli ve devamli bir bozulma siireci icindedir. Bu
ylizden, bozulma sonucu kaybettiklerinin yerine yenisini koymak i¢in ¢alisma ihtiyact duyar
ki bu bozulma onu besleyen gidasidir. Bunlarla birlikte, eger viicut tek bir tiir ise (cinler), tek
bir gida tiiriine gereksinim duyar. Ancak pargalar [birbirinden] farkli oldugu igin, kisi farkh
cesitlerde besin ve gidaya ihtiya¢ duyar. Ve tiim bunlar ya bitkilerden ya da hayvanlardandir,
ciinkii her seyin besini kendisine en yakin olan seylerden biridir; insan viicuduna da
hayvanlardan ve bitkilerden daha yakin bir sey yoktur. Bitkiler ve hayvanlar ise var olmalari
ve kemale ulasmalar1 igin [gesitli] tiirlerde zanaatlara ihtiya¢ duyarlar. Bitkiler ekilmek veya
dikilmek zorundadir; sonra sulanmak, ekilip bigilmek ve kemalin elde edilmesinde ne
gerekiyorsa onlarin yapilmasi zorunludur. Hayvanlarin beslenmesi, korunmas: ve kendilerine
barmak vb. seylerin verilmesi zorunludur, ¢linkii bunlar yasamlarini etkiler. Ayrica yemek
toplamak ve hazirlamak ic¢in diger bircok zanaat gerekir; bunu saglamakla insanlar ve

hayvanlar hayatta kalabilirler.

8 A. Allouche, Mamluk Economics: A Study and Translation of al-Maqrizi's Ighdthah (Salt Lake City, 1994).
8 Bryson'u Arapca’ya kimin ne zaman terciime ettiini bilmiyoruz, Arapca versiyonu Grekge
orijinalinin tamaminin gevirisi de degildir, cogu kayiptir. Bkz. M. Plessner, Der Oikonomikos des
Neupythagoreers 'Bryson’ und sein Einfluss auf die islamische Wissenschaft (Heidelberg, 1928).

8 Cahen, “A propos d’ ‘Ein arabisches Handbuch’,” 169.
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Zanaatlar organik bir temele sahiptir, telafi ettigi eksikliklere karsilik gelir. Bu, Bryson'u en

meshur énermelerinden birisine gotiirmektedir:

Her zanaati icat etme veya Ogrenme giicii insana verilmesine ragmen, hayatin kisalig
nedeniyle higbir birey hepsini icat edemez veya Ogrenemez: bir zanaati icat etmek veya
ogrenmek icin kisi mutlaka diger zanaatlari icat etmeyi ve Ogrenmeyi ihmal eder.
Zanaatlardan bircogunu 6grenme kapasitesi olsa da yine hepsini birden 6grenemez... Ve
zanaatlar birbirlerinden olusmuslardir. Boylece insaat¢i marangoza, marangoz demirci
kortigii ustasina, demirci koriigii ustast madenciye ihtiyag duyar; bu zanaat da insaatciya
ihtiya¢ duyar. Ustalardan her birisi kendi iginde miikemmel olsa da yine digerlerine ihtiyag
duyar, zincirin halkalarinin birbirine ihtiyaci oldugu gibi; eger bir usta eksilirse kalanlar ise
yaramaz hale gelir. Her kisi islerini ytiriitiirken onunla beslendigi ve giyimini sagladig cesitli
[zanaatlara] gerek duyar, dolayisiyla tiim zanaatlara ihtiyaci olur. Ayrica hicbir kisi her
zanaatta usta olamayacagina gore, insanlar gecimlerini saglarken birbirlerine ihtiyac duyarlar.
Bu yiizden insanlar sehirler kurmak ve oralarda toplanmak ihtiyact duymuslardir, béylece

zanaat ve mesleklerde birbirlerine yardimci olsunlar.®

O halde insanlar arasinda, dogrudan kendilerinin yetersizlik ve ihtiya¢ halinde olma asli
durumlarindan kaynaklanan karsilikli ve organik bir bagimlilik vardir: bu karsilikli bagimlilik
zanaat veya mesleklerin erdemli dongiisiinii varsaymaktadir. Sunu vurgulamamiz onemlidir;
Bryson ve gelenegi icin zanaat veya mesleklerin erdemli dongiisii hareket halindedir, fakat
bununla birlikte duraganliga dogru, “sifir-toplam” sonucuna yonelmektedir. Bunun nedeni,
bireylerin durumlarmin ideal olarak sabitlenmesidir: her meslek sahibi konumunu korumak
icin en iyisi yapar ve her seyden onemlisi, kisi atalarinin mesleklerinden daha asagida bir

meslegi icra etmenin utancindan sakinmak zorundadir.®

Bryson'un Arapga versiyonu, -sozii edilen- tedbir-i menzile dair felsefi eserlerin yani sira
bilhassa Dimegki'nin Isdre’si gibi felsefi olmayan eserlere de dahil edilmis, katilmig ve bunun
disinda (genellikle atif yapilmadan) kullanilmistir. Yazar Bryson’dan mi1 yoksa onun Arap
takipcilerinin birinden mi alint1 yapiyor, ¢ogu zaman bunu sdyleyemiyoruz. Kitdbii’l-Kesb’de
Serahsi, dogrudan Brysonun kendisinden olmasa bile, Bryson geleneginden gelen dili ve
fikirleri kullanmaktadir.

[Seybani] dedi ki: “Ve [Allah,] iginde son derece hikmet bulunan sebeplerle insanlar i¢in ge¢im
takdir etmistir.” Bu su demektir; kisi hayatinda ihtiya¢ duydugu her seyi 6grenemeyecektir ve
eger kendisini bununla mesgul ederse, bunu 6grenemeden hayati bitecektir; 6grenemedigi bir
seyi ise kendisi yapamayacaktir. Insanlarin gegimlerini kazandiklari durumlar buna baghdar.
Ve Allah herkes i¢in bunun bir tiirtinii 6grenmeyi kolaylastirmistir (yani, meslek tiirleri?)
boylece hangi tiire ihtiyaci olacaksa onu bilgisi ile elde eder®” ve boylece digerleri de

kendilerine ihtiya¢c duyduklarmi onun bilgisi ile 6grenirler. Peygamber bunu bir hadisinde

85 Plessner, Der Oikonomikos, 144-48, 214-17.
86 Plessner, 154, 221.
8 Burada ve hemen akabinde, C ve M’de bi-ilmihi, D’de bi-amelihi “onun ¢alismasiyla” olarak geciyor.
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zikretmektedir: “Mii'minler bir bina gibidirler, her parcas1 digerini destekler.” Kur’an’da
bunun delili [43:32]: “Biz onlarmn bir kismini digerlerinden derecelerle {istiin kildik.” vs. Bu su
demektir; fakir kisi zenginin malina muhtagken zengin kisi de fakirin ¢alismasina muhtagtr.
Ve burada yine, ¢ift¢i dokumacimin calismasina ihtiya¢ duyar, boylece kendisi igin giyim
edinebilir; dokumaci da yemegini ve giyimde kullandig1 pamugu elde edebilmek i¢in ¢ift¢inin
¢alismasina ihtiyag duyar. Bunlardan her ikisi de [Allah’a] yakinlik ve itaat®® amaciyla baskast
icin yapilan bir ¢alisma® ile saglanir. Allah’a yakinlik kurabilmek bunun vasitasiyla
basarilabilir... Ve bu, calisma kendisi icin tespit edilen bir iicret karsiiginda yapilsin veya
yapilmasin aynidir. Eger [kisinin] niyeti acikladigimiz gibiyse, ¢alismasi kendi icinde itaat

anlamini igerir.*

Bryson’un hayatin kisaliginin kisinin tiim zanaatlar1 6grenmesine imkan vermemesi gibi ifade
ve diisiinceleri burada tekrar edilmigtir. Eger Arapca Bryson’a bakmazsak, nev’ min zilike, “bu
tiirden” ifadesi pek anlamli durmamaktadir, zira orada bu nev’ min el-sind’dt, “bir sanat tiirii”
anlamina gelmektedir. Fakat sunu hatirlamaliy1z ki Seybani Kesb’de “zanaatlardan” higbir
sekilde bahsetmemekte, onun yerine “sebepler”den s6z etmektedir ki bunlar daha soyuttur ve
kigilerle ilgili degildir. Ayrica bagka yerde, karsilikli yardimlasma ve sadaka vermekten
bahsetmektedir. Kesb’deki zengin ile fakir arasinda karsilikli ihtiyagtan (bu diisiince Bryson ve
gelenegine yabancidir) s6z eden bu yerler anlasilan o ki Seybani'nin kendisine aittir.”! Her
haliikarda, Seybani ve bu alandaki erken Miisliiman diisiincesinde, herhangi bir dongii var
ise -ve yine, “servetin doniisii“nden bahsetmek daha dogru olabilir- bu, “karsilikli
yardimlagsma”, dolayisiyla fakirlik ve sadaka vermek ile hareket eden bir dongiidiir, is ve
mesleklerin dongiisii degildir. Ayrica Bryson'un erdemli dongiistiniin aksine, ki “sifir-
toplam” sonucuna dogru egilim gosterdigini gordiik, Seybani'de servetin “karsilikli

yardimlasma” ve sadaka verme vasitasiyla doniisii dinamiktir ve biiytimeye agiktir.

Tiim bunlar tam olarak kelimesi kelimesine ele alinmamalidir. Seybani muhakkak meslek ve
zanaatlarin 6nemini bir sekilde anlamisti. Fakat mallarin dolasimini ve insanlarin birbirlerine
bagimliligini agiklamaya calisirken fakirlik ve sadaka dilini kullanmisti. Daha sonradan,
Miisliimanlar (Hanefiler dahil) Aristocu Bryson geleneginden haberdar olunca, iyice
siradanlasan mesleklerin dongiisii fikrini benimsediler. Fakat, Kitdbii'l-Kesb’in bu boltimleri,
servetin dolagimu ile ilgili bu iki anlayis1 yan yana gostermektedir. Bu ikisinden, Seybani’de
buldugumuzu daha orijinal ve daha “Miisliiman” olarak diistinebiliriz. Bu, servetin akisi ile
ilgili daha dinamik bir anlaystir, ki erken dénem Islam diinyasina da ¢ok iyi uymaktadir;

ticaret ve pazarlar gelismisti, tiiccarin sermayesi genellikle gezici girisimcilere gidiyordu ve

88 kurba ve-td’a yerine, C’'de kavl ve-ti’a olarak yanls yazilmis.

8 Ciimlenin anlami1 burada ellezi’yi gerektiriyor, D ve M’de bu yok. C’de var fakat burada da biitiin satir
yok.

9 C 43-44, D 75, M 264-65.

91 Cahiz, Hayavin (ed. <A. M. Har(n, Kahire, 1966), 1: 44, karsilikli bagimlilikla ilgili miizakeresinde
diyor ki; Tanr1 hi¢ kimseyi kendine yeterli kilmamustir, bu yiizden hiikiimdarlar halklara halklar da
hiikiimdarlara ihtiya¢ duyar; ayn sekilde zengin ve fakir birbirlerine ihtiya¢ duyar, efendi ve kdlenin
birbirlerine ihtiya¢ duydugu gibi. Cahiz ne sadaka vermeyi ne de meslekleri tartismaktadir.
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herhangi bir kisi hayatinin farkli zamanlarinda kendini zengin veya fakir, alan veya veren

konumunda bulabiliyordu-Arap edebiyatinin meshur bir temasidar.

Kesb’den az Once alinti yapilan pasajda, Ozellikle zor olan bir climle biraz agiklama
gerektirmektedir. Ciftci ile dokumacinin karsilikli bagimliligini aciklarken Kesb (burada
muhtemelen Serahsi) soyle soylemektedir: Bunlardan her ikisi de [Allah’a] yakinlik ve itaat
amaciyla bagkasi igin yapilan bir ¢alisma ile saglanir.”? Allah’a yakinlik kurabilmek bunun
vasitasiyla basarilabilir...”* Burada sunu soyleyebiliriz: fazlalik kisilerin tiretimlerinden
¢ikarilmaktadir; bunu iiretimin bir parcasinin digerlerine yonlendirilmesi diye soylemek daha
dogru olabilir. Kesb, bu fedakar parcay: kendisiyle Tanr1'ya yakinlik kurulan bir parga olarak
tanimlamaktadir ki bu, dolayisiyla sadaka ile yani goniillii sadaka vermekle ve hak ile yani

fakirin zenginin fazla olan malindaki hakki ile irtibatlidir.

Fakirlik ve ihtiyag, Bryson ve Seybani icin temel unsurlardir. Bryson mal/miilk ile ilgili
aciklamalarina, zanaatlardaki uyumlu, karsiikli ugrasilarin kendisiyle saglandig1 organik,
fizyolojik ihtiyacin iptidal durumunu anlatarak baslamaktadir. Seybani'ye gore, kisinin
gecimini saglamak amaciyla devaml bir gayret icinde olmasinda fakirlik ve sadaka vermek
temel ve zorunlu unsurdur. Kesb’in sonraki yazarlar1 Seybani'nin fikirlerini, bir Olglide
Bryson’dan etkilenen digerlerinin goriisleri ile birlestirmisler. Bununla birlikte, Seybani'nin
fakirlik ve sadakay1 vurgulayan orijinal diisiincesi halen Kesb’de acik¢a gozlenmekte ve Hanefi

okulu doktrininin temelini olusturmayi siirdiirmektedir.
5. Kerramiyye

Kesb, bireysel olarak herhangi bir muhalifin ismini vermemektedir, fakat miitekassife ve tekagssiif
gibi kétiileyici ifadeleri miikerreren kullanmaktadir.®* ki yerde Kerramiyyenin® ismini
zikrettigi icin burada Kerramiler'in tahrim el-mekdsib, gec¢im igin galismay1 yasak sayan
doktrinine ve bunun Kesb ile iliskisine kisaca goz atacagiz. Sunu hatirrmizdan ¢ikarmamamiz
gerekir ki Kesb’de Kerramiyye'ye yonelik sunulan bu argliman her ne kadar
tiglincii/dokuzuncu ytizyilin ortalarina kadar goétiiriilebilecekse de, Serahsi’ye ve dolayisiyla
Samani ve Gazneviler'in hiikiim siirdiigii Horasan ve Maveratinnehir ¢evresine atfedilmek

zorundadir. Serahsi’nin bu doktrin hakkindaki en uzun agiklamasi su sekildedir:

Zorunluluk oldugu o6lgiide kesbin dini bir yiikiimliiliik oldugu, Stinni gelenege (ehl-i siinnet
ve’l-cemaat) bagh tiim fakihler arasinda kabul edilmistir. Fakat Kerramiyye soyle der: Hayir,

92 Burada yukimu’nun nesnesinin el-kurba oldugu anlasilmaktadir, zira ciimlede sonradan ikdmat el-kurba
seklinde gelmistir. Alternatif olarak, yukimu, yukimu avadahii’nun -“birisinin yasamasini saglamak”-
kisaltilmig olabilir.

%C43,D75 M 264.

9 Halife Me’miin kendisi, on iinlii din aliminin can sikict huylarinin (gosterisli aglama, tevazu, namaz,
orug vb.) listesinde Ibn Semda’mun tekagsiifinden s6z etmektedir. Hatib, 5: 342.

% C 24, D 44, 107, M 250, 279.
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[kesb] [sadece] bir ruhsat olarak [Allah tarafindan] miibah kilinmistir.” Bu sundan dolayidir;
[eger kesb gercekten bir yiikiimliiliik ise] iki muhtemel durum s6z konusudur: ya her zaman
[gegerli olan] bir ytikiimliiliiktiir, ya da belirlenmis bir zaman icin gegerlidir. [Bu ikisinden]
ilki yanlistir, ¢linkii bu durum kisiyi, bu yikiimliliigii yerine getirmesiyle diger
ylkiimliiliiklerini ve gorevlerini yapamaz bir duruma getirir. Ayrica ikincisi de yanlistir,
¢uinkii dini hukuk belirli bir zaman i¢in her neyi farz kilmigsa, namaz ve orug gibi, bu o zaman
i¢in bir tamamlayici olur. Ve kesbi belirli bir zamana addetmek, dini hukukun amac1 degildir.
Ayrica iki olasilik daha vardir: [kesb] ya insanlarin ona kargi isteklerinden dolayr bir
ylikiimliiliiktiir, ya da zorunluluktan dolayidir. [Bunlardan] ilki yanlistir, diinyada tiim
[insanlarin] mala kars1 arzular: stirekli ve sabittir; hi¢ kimse de herkesin bunlarin hepsini elde
etmesinin zorunlu oldugunu soylemez. Fakat [ikinci] olasiik da yanlistir: zorunluluk
nedeniyle her ne ytikiimliiliik olmussa, o sadece [bu] zorunlulugun olusmasi durumunda
ylikiimliiliik olur; fakat [bu] zorunlulugun olusmasindan sonra [mesela kisinin fakir diismesi
durumunda], kisi hicbir sekilde kazancini temin edemez. O halde bir yiikiimliiliik [kisinin]
onu yapmaktan aciz olmasi durumuna kadar ertelenebilir mi? Bu durumda iki olasilik vardir:
ya [kesbin] her ¢esidi yiikiimliiliiktiir, ya da belirli bir ¢esidi yiiktimliiliiktiir. Bunlardan ilki
yanlistir, ¢linkii hi¢bir insan kesbin tiim gesitleri ile ilgilenebilecek kapasitede olmadig gibi
onlarin [hepsini] de bilemez; bunlar1 6grenene kadar kisinin 6mrii biter.”” Fakat ikinci [olasilik]
da yanhstir, ¢linkii bir yiiktimliiliik olarak belirlenmekte [kesb]in tiirlerinden biri digerinden
daha tistiin degildir. O halde bu durumda sadece iki olasilik vardir: ya [kesb] tiim insanlar i¢in
yukiimliiliiktiir, ya da bazilari igin ytiktimliiliiktiir. Bunlardan ilki yanlistir; peygamberler -
salat ve selam tizerlerine olsun- vakitlerinin ¢ogunu kesb ile gecirmediler; ayn sekilde takdire
sayan Sahabe -Allah hepsinden razi olsun- ve onlardan sonra onlara uyan seckin insanlar da
Oyle. Fakat hi¢ kimse onlar hakkinda, kendileri igin yiikiimliilitk olan bir seyi terk etmekte
ittifak ettiler diye diistinmedi. Ve ikinci [olasilik] da yanlistir, ¢linkii bu yiliktimliiliigii yerine
getirmede herhangi biri digerine kars1 daha uygun degildir.”®

Profesor Van Ess’in olumsuz kanisia® ragmen, bu pasajin gergek Kerramd fikirlerini temsil
ettigine inanmamizi1 gerektirecek nedenler vardir. Serahsi’nin (veya bunun kaynag: kimse)
kargitlariin argiimanlarini, hassasiyetle bunlar1 yeniden yorumlamadan, -eger sadece onlari
ciiriitmek amaci ile yaptiysa- neden bu kadar detayl olarak gosterdigini anlamak zordur.
Doktrinlerin indirgemeci olarak yeniden sekillendirilmesi mezhepler tarihgiligi literatiirtiniin
ozelligidir, fakat Kesb bu tiire ait degildir. Bu arglimanlarin sofistik karakteri, Kerrami
doktrininin ilk evreleri hakkinda bildiklerimiz ile uyumluluk gostermektedir. Kesbin ilahi bir
miisamaha veya ruhsat olarak kerhen temellendirilmesi tekrarlanmis gibi gortinmektedir.

Miisliimanlarin fakirlige iliskin erken donem tartismalarmin 6zelligi olan hak ve taleplerle

% Ruhsat hakkinda bkz. M. Kister, “On ‘Concessions” and Conduct: A Study in Early Hadith,” in Studies
on the First Century of Islamic Society, ed. G. H. A. Juynboll (Carbondale, 1982), 89-107, tkr. Society and
Religion from [dhiliyye to Islam (London, 1990); Wichard, Zwischen Markt und Moschee, 42 n. 21.

% Byrson’un pasajinin diger bir tekrari i¢in yukar1 bakiniz.

% C 24-26, D 44-46, M 250-51.

9 Ungeniitzte Texte, 75.
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(hukuk) ilgili argiimanlar, Kerramiler'in mekisib tartismalarinda -burada veya diger yerlerde-

yer almamaktadir.

Kerramiler'in tahrim el-mekdsib doktrini, goriinen o ki mezhebin kurucusu Muhammed b.
Kerram!'® ile birlikte ortaya ¢ikmistir; o bunu Ahmed b. Harb’in 6gretilerine dayandirmis
olabilir (yukariya bakiniz). ibn Kerram’m uygulamasi ve doktrini genellikle tevekkiil baghg1
altinda agiklanmistir:  rizkini  alacagina dair glivenmek zorundasin, fakat onu
kazanamayabilirsin.”  Yakin zamanda yayinlanan, Ebi Temmam’a -anlasilan
dérdiincii/onuncu yiizyilin ilk yarisinda yasamis Horasanl Ismaili bir yazar!®- ait Kitdbii’s-

Secere’nin mezhepler tarihi ile ilgili boliimiinde sunlar1 okuyoruz:

Muhammed b. Kerram tekassiif ve ziihd ehli biriydi. O kendisinin sadece Allah’a dayanan
birisi oldugunu iddia etmisti ve kendisini takip edenlerle birlikte hicbir azik, su veya binek
almadan ¢ole ¢ikmaya niyet etti. Sultan bunu yapmaktan onu men etti ve “Bu adam kendisini
ve yaninda diger zavalli fakirleri de helak edecek. Onu durdurmamiz ve kontrol altina

almamiz lazim.”® diyerek onu hapse atti.

Mezhepler tarihi kaynaklar1 arasinda, Keith Lewinstein’in!® tartistig1 tizere, “Dogulu” olan
Hanefi/Maturidi gelenek, “Batili” Es’ari/Safi gelenege nazaran Kerramiligin “ekonomik”
yoniine genel olarak daha ¢ok ilgi gostermektedir.’®® Bu Dogulu gelenek icinde veya bu
gelenekle baglantili olan Eb(i Muti” Mekhl en-Nesefi'nin (v. 318/930) Kitibii'r-Redd ald Ehli’l-

Bid’a kitab: vardir. Nesefi belki kendisi de Kerrami idi ve Kerramiler’'in tahrim el-mekisib

100 C. E. Bosworth, “The Rise of the Karamiyyah in Khurasan,” Muslim World 50 (1960): 5-14; aym1 yazar,
The Ghaznavids (Beirut, 1973), 185-94; ayni1 yazar, “Karramiyya, EI2, 4: 667-69; ]. Chabbi, “Remarques sur
le développement historique des mouvements ascétiques et mystiques au Khurasan, III¢/IX® siecle,” SI
46 (1977): 5-72; J. Van Ess, Ungeniitzte Texte zur Karrdamiya (Heidelberg, 1980), 19-20, 30-32, 75-76; W.
Madelung, Religious Trends in Early Islamic Iran (Albany, 1988), 39-46, 6zellikle 43; A. L. Knysh, Islamic
Muysticism: A Short History (Leiden, 2000), 88-94.

101 Omer el-Semerkandi'nin Kitdb rawnaq al-qulib’u (Bib. Nat.,, MS Ar. 6674, 4929) Van Ess tarafindan
alintilanmus, Ungeniitzte Texte, 30-32. Omer el-Semerkandi'nin diger bir eserinin Osman b. Yahya b.
Abdiilvehhab el-Miri tarafindan yapilan kisaltilmis bir versiyonu, Mukhtasar Rawnagq al-majdlis (Sam ve
Beyrut, 1985/1405) zahid ve sufilerin hikayelerini toplayan bir eserdir; bkz. 83-86 (tevekkiil) ve 101-4
(vera). Hikayelerdeki bagkahraman ise Ahmed b. Harb’dir, ki onun o6rnegi Kerramilik ile
bagdasmaktadir, fakat daha az radikaldir. Ibn Harb'in takipgileri ile Horasan'daki Kerramilerin
arasindaki farkliliklar i¢in bkz. Chabbi, “Remarques,” 48-49.

102 W. Madelung ve P. E. Walker, An Ismaili Heresiography: The ‘Bab al-shaytan’ from Abii Tammam'’s Kitab
al- shajara (Leiden, 1998), 54-56 (Arapga), 58-59 (Ingilizce). Ayrica bkz. P. Walker, “Ab{i Tammam and
his Kitab al-shajara: A New Ismaili Treatise from Tenth-Century Khurasan,” JAOS 114 (1994): 343-52.

103 Tahiri yoneticileri tarafindan atildig1 hapisten sonra, Ibn Kerram takipgileri ile birlikte Kudiis'e gitti.
Azik alinmadan yapilan seyahatler igin bkz. Reinert, Die Lehre, 197-206.

104 “Notes on Eastern Hanafite Heresiography,” JAOS 114 (1994): 583-98.

105 Eg’ari’nin Makalit'y, Bagdadi'nin Fark’t ve Sehristani’nin Milel'i Kerramiligi tartisirken tahrim el-
mekdsibden bahsetmemektedir.
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doktrini ile alakali bildiklerimizle uyumlu goriisler ileri siirmiistiir.’® Nesefi, Kasitiyye

denilen bir grubu kinarken soyle der:

Onlar, [bu diinyayi] talep etmeyi her Miisliiman iizerine bir gorev olarak gordiiler, [bu
diinyay1] talep edenleri ondan kaginanlardan daha fistiin gordiiler ve zenginlerini
fakirlerinden daha iistiin gordiiler. Ve onlar soyle soylediler: “Fakirlik neredeyse kiifiir
gibidir.” Fakat mii'minler toplulugu (ve kilet el-cemd’a'”) sdyle sOyledi: Bu diinya kotii bir
yerdir, ¢linkii lanetlenmistir, i¢inde ne varsa lanetlenmistir, Allah’a itaatten olanlar harig.
Ibadet eden kimsenin yiyecegi onu Rabbine ibadetten alikoyar ve [bu diinyay1] talep edenleri

cehennemde bir araya getirir; yani caiz olmayan [yiyecek]...1%

Son pasaj gosteriyor ki (Kerramiyye’den?) bazilar1 dini olarak caiz olan yiyecegin bile kisiyi
Tanrr’'dan gafil biraktigina inanmaktaydilar. Bu tiir radikal diistinceler baska yerlerde de
ortaya gikmisti, mesela Sugur’da, Arap-Bizans sinirinda, erken dénem zahidlerinden Ibrahim
b. Edhem, sonraki takipgileri ile beraber, aghgin ve -zaman zaman- toprak ve camur yemenin
uistatlar1 olarak biliniyorlardi.'® Fakat bizim hala Kerramiler'in uygulamalar1 ve tahrim el-

mekdsib doktrinleri hakkinda daha fazla bilgiye ihtiyacimiz var.
Sonug

S. D. Goitein, Seybani'nin Kesb kitabin1 ve onun onemini tespit ettigi icin ovgiiyii hak
etmektedir. Fakat bu eser, Islam'in erken déneminin yiikselen Yakin Dogu burjuvazisinde
ticaret ve kazang ile alakali iyimser bir &nerme ortaya koymamustir. “Islam”1n ticari faaliyetleri
tesvik etmesi veya engellemesi ile ilgili bir sey sdylemeden 6nce, delillerin izin verdigi dlgtide,

farkli zaman ve mekanlarin kosullarina detayli olarak bakmamiz gerekmektedir.

J. C. Wichard ikna edici bir sekilde iddia ediyor ki; Kesb, zahid riyazeti ile gosterisli biriktirme
ve tliketme asir1 uglar1 arasinda orta yola ¢agirmaktadir. Fakirlik ve sadaka verme {izerine,
benim burada durdugumdan daha az durmakta, daha ¢ok ¢alisma ve kazanma faaliyetleri
tizerinde yogunlasmaktadir (Erwerbstitigkeit). Fakat konu Wichard'in ele aldigindan daha
karmasik goziikmektedir, bu da kismen Kesb’in karma yapisindan ve birden fazla yazarh bir
eser olmasindan dolayidir; hatta eser ortacagdaki Arapca kitaplarin cogundan daha karmadir.
Serahsi, Seybani ve Ibn Semaa’ya ait kesb hakkindaki esere sahipti, fakat biz artik buna sahip
degiliz. Bu eserin sadece bir kismi onun radikal zahidlere karsi yaptig1 tartismalara
uymaktadir. Yine de Serahsi, tiim bu seyler iizerinde -fakirlik, bagis vb. dahil- samimi olarak
calismistir. Boylece eserdeki geligkileri de arttirmistir. Serahsi ayrica, Seybani'nin eserinin

106 Lewinstein, “Notes,” 585-87; B. Bernand, “Le Kitib al-radd cald ahl al-bidac d’ AbG Mutic Makhl al-
Nasafi,”

Annales Islamologiques 16 (1980): 39-126; Van Ess, Ungeniitzte Texte, 58.

107 Nesefi’'nin cemd’a kullanimi i¢in bkz. Bernand, 43-44, Horasan Hanefilerinin anti-Es’ari ve anti-
Mu'tezile goriisleri ile -ki cok gegmeden Maturidilik ile taninacaktir- baglant: kurun.

108 Bernand, 94-95.

109 e]-Ubbdd el-khushn, “agir isler yapan abidler.” Bonner, Aristocratic Violence, 128-30, 152, 158-61, 171-73,
178, 184; Knysh, Islamic Mysticism, 19-20.
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seklinin, mesajinin ve baglammin simdi elimizde olan Kitdbii'l-Kesb’den ve modern bilimin bu

esere atfettiklerinin cogundan farkli oldugu gercegini de saklamistir.

Ug yazar (bildigimiz kadariyla) Kesb’in yazimima katkida bulunmuslardir (yukarida, ikinci
boliim). Yaklasik olarak onlara karsilik gelen, biriktirme, tiiketme, bagis, fazlalik vb. ile ilgili
meselelerin farkl1 mana ve sekil aldig1 {i¢ tarihi baglam vardir. Simdi bunlar1 siniflandirmaya
bashiyoruz, Kitibii'l-Kesb ile iligskisi bakimindan bunlarin bazi temel unsurlarim1 da gozden

gecirebiliriz.

(a) Seybini ve erken Abbdsi donemi Bagdatt. Kesb’in sadece kiigiik bir kismi Seybaninin kendi
kelimelerinden olussa da onun goriislerini toparlama imkanimiz vardir (yukarida, dérdiincii
boliim). Biriktirme ve kazanmay1 (makul miktarlarda) savunan gortislerinde Seybani “dilenci
zahidleri” hedef almamustir. Gergekte onun ekonomik meseleler {izerine ortaya koydugu
sOylem, agirlikli olarak fakirlik ve sadaka baglamindadir. Bunlar icin kuvvetli bir sekilde dile
getirdigi anahtar kavram, haktir; ihtiyag sahibinin tizerimizdeki, veya daha dogru bir ifadeyle,
kendi ihtiya¢ smirimizi asacak her ne biriktirdiysek onun iizerindeki ve belki de ihtiyag
sinirimiz1 agsmayanlar tizerindeki hakkidir. Her nerede kendi ihtiyag¢larimizin {istiinde bir
birikim yaparsak, birisi i¢in orada bir hak ortaya ¢ikar. Seybani'nin takipgileri, tamamen
mantiksal olarak, ”[ihtiyag sahibi kimse,] hayatta kalabilecegi miktar kadar insanlarin malinda

hak sahibi olur”!!* ve benzeri formiilasyonlarla bunu daha ileriye gotiirmiislerdir.

Boylece, herhangi bir ekonomik fazlalik derhal birisi igin bir hak ortaya ¢ikarmaktadir. Seybani
bunu dini yiiktimliiliikler acgisindan ifade etmistir: kisi kendisi ve ailesinin ihtiyaglarim
karsiladig1 zaman, “kalan fazlalig1 ebedi hayati icin harcamalidir.” Bu ne demektir? Bir tarafta
Kesb, ibadetlerdeki artis1 ekonomik birikimdeki (kesb) artisa tercih etmektedir. Fakat diger
tarafta Seybani, “Tanri'ya yaklasma ve itaat amaciyla” yapilan isbirligi ve karsilikli
yardimlasma olarak ekonomik faaliyetlere kuvvetli bir dini deger atfetmektedir. Seybani’de
zaten bu karsilikh yardimlasma, kavramsal olarak sadaka ile baglantihidir. Hanefi okulu

(Serahsi tarafindan temsil edilen) daha sonradan bu iligkiyi daha agik bir sekilde agiklamistir.

Bazilari, ekonomik ya da dini bir sebepten dolay1 zengin ile fakir birbirlerine muhtactir diye
sOyleyebilmislerdir.!! Fakat, daha anlamli ve kesin olarak, Seybani ve takipgileri icin sadaka
vermek, dolagim ve miibadelenin kati prensibi ile ilgilidir. Kisi birisinin c¢alismasmdan
faydalaniyorsa, bu bir sadaka seklidir, fazileti ve faydasi “bagislayan”in yaninda “alan”a da
gelir. Burada, en azindan $eybani ve Hanefi okulu dikkate alindiginda, fakirin hakkini temel
alan bir “fakirligin ekonomisi”> prensibi vardir. Bunun yam sira, Aristocu/Brysonyan
aligveris ve dolasim anlayis -ki belli bir yerde Islam diinyasinda oldukga taninmisti- meslek
ve zanaatlarin erdemli dongiisiinii insa etmistir; insanlar burada sabit bir yere sahiptir.

Seybani ise, erken Islam geleneginin cogu ile birlikte, sadakanin erdemli dongiisiinii

110 Dipnot 60.

111 Dipnot 90.

12 Bkz. G. Todeschini, “‘Quantum valet?” Alle origini di un'economia della poverta,” Bullettino
dell’lstituto italiano storico per il Medioevo 98 (1992): 173-234.
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tanimlamaktadir ki burada insanlar stirekli konumlarini degistirmektedirler (fakirler

zenginlesmekte ve zenginler de kendilerini fakirlestirmektedirler.)

Seybani, sdyleyebildigimiz kadariyla, bu konularda erken Islam diisiincesinin ¢oguyla bir
devamlilik gostermektedir. Bu karmagsik konu baska bir yerde devam etmek zorundadir.!
Fakat kisaca, calisirken ve kazanirken izlememiz gereken tutumu belirleyen Seybani, bizi bir
fakir insan sahsiyeti ile bas basa birakmaktadir. Muhakkak ki o bizim dilenmemizi istemez,
eger herhangi bir secenegimiz varsa. Fakat giinliik yasamimizda ziihd tecriibe edilmelidir.
Daha 6zel olarak, kazangla ilgili faaliyetimiz, karsilikli bagimhiligimizin farkindalig temelinde
olmalidir: bunu simdi ekonomik ve dini terimlerle sdyleyebiliriz, Seybani ve takipgileri her ne
kadar bu ayrimi yapmamis olsalar da. Yine, ekonomik dolasimin bu fedakar prensibinin
temeli fakirin zengin tizerindeki hakkinda yatmaktadir, fakat bu, sonugta birbirimiz iizerinde
bir hak olmaktadir.

Bu bir hayli garip hak kavraminin tam olarak ne hakkinda oldugunu daha agik bir sekilde
ortaya koymak i¢in hala ¢alismaya ihtiyag vardir. Bu kavram, Kitdbii’l-Kesb’de ve daha baska
yerlerde gegen gorev (farz/fariza) ve fazilet (fadl) gibi cesitli kavramlarla hangi acidan birlikte
degerlendirilebilir?''* Ve hayattaki uygulama ile iliskisi (ki olmasi1 gerekiyor) nedir? Bu
sorularin cevaplari, erken Islam diinyasindaki ekonomik faaliyet -servetin dolagimi ve kesbin

kendisi dahil- hakkinda bize daha iyi bir anlay1s verecektir.

(b) Ibn Semia ve Hanbeliler. Ibn Semaa’nin Kesb'in ortaya ¢itkmasinda ne derece rolii oldugunu
tam olarak bilmiyoruz. Fakat her haliikarda o sadik bir Hanefi idi. Uzun siiren hayatinin son
kisimlarinda ve ondan sonraki birkag¢ nesilde, Bagdat ve bagka yerlerde, sehirdeki sosyal ve
entelektiiel yasamin 6nemli bir 6zelligi, Hanefi ve Hanbeli mezhepleri arasindaki ¢atisma hali
idi. Bu tiir gerginlikler, Ibn Semaa’nin iizerinden olsun veya olmasin, Kesb’in metninde
belirmektedir, (yukarida, boliim 3c). Burada, “listteki elin”!’® anlamina dair argiimanda iki
farkli ekonomik diinya goriisiiniin temsilini bulabiliriz, ikisi de fakirligi ve sadaka vermeyi
vurgulamaktadir. Hanefi goriis burada gosterdigimiz sekilde idi. Hanbeli goriis ise farkl bir
calismay1 gerektirmektedir; fakat burada zaten kargasali sehir ortaminda selamin -sadaka
vasitasiyla barisi muhafaza etme- yeri ile ilgili bir meseleyi ve kimsenin durumunu

degistirmeden yoksullugu azaltan ve baris: siirdiiren bir arag olarak sadaka fikrini gordiik.

(c) Serahsi ve Kerramiyye. Jacqueline Chabbi ve digerleri, Horasan ve Maveratinnehir bolgesinin
Samaniler ve Gazneviler'in hakimiyeti altinda oldugunu belirtmislerdir. Kitdbii’l-Kesb’in bu
bolge ile ilgili bir bilgi kaynag1 olarak kullanilmasi zordur, ¢iinkii Serahsi kendi ¢agindaki
tartismalarla Seybani ve diger ge¢mis {istatlara dair miizakerelerini birlestirmistir. Fakat,

burada “dilenci zahidler” miinakasanin asil kaynagini olusturmaktadir. Serahsi hararetli bir

11341. ve 69. dipnotlar.

114 Bu konudaki modern Batili tartismalara giris igin bkz. J. Waldron, ed., Theories of Rights, (Oxford,
1984); S. Stoljar, An Analysis of Rights (New York, 1984).

115 Dipnot 63.

Uluslararasi Islam Ekonomisi ve Finansi Arastirmalar1 Dergisi, 2019/1 141



Michael Bonner, Ceviri: Mustafa Kahya

sekilde Kerramiyye'ye ve diger asir1 miitevekkiliin “Tanr1’ya tevekkiil edenlere” kars1 citkmakta

ve onlar1 asagilayici bir sekilde “belesciler” olarak tanimlamaktadir.

Biz Kesb’i sahte''® bir kitap olarak kabul edemeyecegimiz gibi, 6nceki daha “sihhatli”
metinlerin sonraki yazarlarina da mal edemeyiz. Kitaptaki celiskiler ve fazlaliklar bile bizim
i¢in faydalidir, ¢linkii bunlar hareket ve diisiincenin ekonomik sahasinda giinliik yasamdaki
celigkilere karsilik gelmektedir ki burada tutarsizlik sadece kendi kiiltiiriimiizde degil tiim
kiltiirler igin gegerlidir. Kesbe dair yazinsal tiir, daha anlasilir ve giizel olan Muhasibi'nin eseri
{izerinden bu tiiriin zirvesi Gazzali'nin [hydu uliimi’d-din’ine ve Stesine kadar daha ayrintil

olarak caligilabilir.

Oncekiler gibi, bunlar ve benzeri eserler teolojik ve mistik 6gretileri igin aragtirilacaktir. Ayrica
biz artik bu eserlerin ekonomik igeriklerini, gevremizden ve birbirimizden ge¢imimizi nasil
sagladigimiza dair daimi soruya ydnelik ortagagdaki Islami yaklagimlarin ve cevaplarin bize

ne soyleyebildigini tahkik edebiliriz.

116 Dipnot 20.
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Giris

Modern anlamda “Islam iktisad1” yirminci yiizyilin ikinci ¢eyreginden bu yana ilmi sahada
yerini almis bulunmaktadir. Bu disiplinin kendine has 6zellikleri, Miisliimanlarin ¢agin
sorunlarina kendi deger diinyalarindan ¢oziimler {iretme arayislarindan ortaya ciktig
diisiiniilebilir. Ancak modern Islam iktisadinin, binlerce yillik Islam medeniyet gelenegi
igerisinde nereye karsilik geldigi yeterince tartisilmamaktadir. Bu durum; Miisliimanlarin,
iktisadi problemleriyle sanki sadece yirminci yiizyilin baslarindan itibaren ilgileniyormus gibi
bir izlenim dogurmaktadir. Bunun sonucunda {i¢ énemli sorunla karsilasiimaktadir. ki,
kendi medeniyet birikiminden kopuk bir disiplinin ortaya ¢ikmasidir. Tkincisi, bu ‘yeni’
disiplinin yontemine dair kafa karisikligi olugsmasi ve sonuncusu ise mevcut ekonomik
sistemler karsisinda uygulanabilirligine yonelik inancin zayiflamasidir. Aslinda sorunlar
birbirleriyle baglantih hatta i¢ ice bulunmaktadir. Bu ve benzer sorunlar Miisliiman
iktisatcilarin veya iktisatla ilgilenen Miisliimanlarin oniinde ¢oziim bekler bir gsekilde
durmaktadir. Bununla birlikte, Islam iktisad1 alaninda dikkat cekici gelismeler yasanmaktadr.
Diinyanin bir¢cok yerinde bu alanda hizmet veren egitim kurumlar1 kurulmakta ve
gerceklestirilen akademik faaliyetlerle uygulamanin gerisinde olan teorik zemin
kuvvetlenmektedir. Tiim bunlar, Islam iktisadinin gelisimi ve Miisliimanlarin ekonomik

sorunlarina ¢6ziim arayislari agisindan umut vericidir.

“Islam, Ekonomi ve Toplum”(Islam, Economics and Society,1994) S. N. Naqvi'nin Islam Tktisadina
yonelik ‘ahlaki aksiyom’ tezini igeren serinin ikinci kitabidir. Ilki 1981 yilinda, ikincisi olan bu
kitap ise 1994’'te yayimlanmistir. Bu kitabin cevirisini kiymetli meslektasim Ozan Marash
yapmis bulunmaktadir. Marashi’nin Islam ekonomisi alanindaki calismalari, bu kitabin
terclimesine katki saglamakla birlikte kitap dilinin okurlar tarafindan anlasilir olmasin1 da
beraberinde getirmektedir. Ustelik Marasli’'nin kaleme ald1g1 takdim yazis1 kitabin anlagilmast
ve degerlendirilmesi agisindan zengin bir igerik sunmaktadir. Kitabin ayrintilarina goz
atmadan Once Onciilii mahiyetindeki “Ekonomi ve Ahlik” (Ethics and Economics: An Islamic
Synthesis,1981) kitabryla benzerlik ve farkliliklarina dikkat ¢ekmek gerekmektedir. Yontem
konusunda her iki kitapta aksiyomatik yaklasim tercih edilmis ve iktisat-ahlak arasindaki bag
aksiyomlar aracilifiyla kurulmustur. Aksiyomlar (tevhid, denge, 6zgiir irade ve sorumluluk)
her iki kitapta da aynidir (Syed Nawab Haider Naqvi, 1981). Ancak ikinci kitabin en belirgin
farki kitabin isminde de bulunan ‘toplum’a ydnelik bakistir. Naqvi, Islam toplumunda
yasayan ideal bir birey anlayis1 yerine gercek hayattaki herhangi bir Miisliiman bireyi tezine
dahil etmistir. Ahladki ise bireyin doniisiimiine katki saglayan bir unsur olarak

konumlandirmistir.

Kitaba ge¢gmeden nce yazar hakkinda bilgi edinmek yararli olacaktir. Ciinkii modern Islam
iktisadinin gelisiminde yazarmn hayatiin hangi tarihsel siirece karsiik geldigi kitabin
anlagilmasina katki saglayacaktir.

1935 yilinda Hindistan’da diinyaya gelen Naqvi, basarili bir egitim hayati gecirmistir.

Diinyanin seckin tiniversitelerinde egitim aldiktan sonra bir¢ok kurumda akademik ve idari
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gorevlerde bulunmustur. 1980 yili Pakistan hiikiimetinin Ekonomiyi Islamilegtirme Komisyon
bagkanligi, 1992’de 8. Bes yillik planin Ekonomik ve Sosyal Refah Komitesi bagkanligi ve Asya
Pasifik Kalkinma Merkezi baskanlig1 bunlardan birkagidir.

Yazarm Islam iktisadinin gelisiminde hangi tarihsel siirece karsilik geldigi Asad Zaman'mn
(Zaman, 2016), calismasi iizerinden de ele alinabilir. Zaman, Islam Iktisadinin serencamini
{i¢ kusak iizerinden izah etmektedir. Ona gore ilk kusak Islam iktisatgilari, Miisliimanlarin
ozgiirliikk hareketlerine onciiliik eden alimlerdi. Onlar Islami ilimlerde uzmanlagmiglardi
ancak geleneksel ekonomiye dair yeterli bilgiye sahip degillerdi. Dolayisiyla ekonomiye dair
fikirleri tepkisel diizeyde kalmist1. Islam’in kapitalizm ve komiinizmden farklarimi sdylerken
Islam ekonomisine de deginmislerdi. Ikinci kusak ise kapitalizme alternatif bir sistem bulmak
yerine onu yavag yavas degistirmeyi ve Islam’a uygun hale getirmeyi amaghyordu. Bu
dogrultuda, Batili tedrisattan ge¢mis ve buradan edindikleri bilgileri Islam’a uygun bir hale
getirmeyi istemiglerdi. Asad, ikinci kugsagin Batinin epistemolojik iddialarin1 benimsediklerini

ve 1i¢ biiyiik hataya diistiiklerini ifade etmektedir;

- Kapitalizmin 6ziinii anlama

- Kurumsal yapinin bu 6z ile sekillendigini fark etme

- Ekonomi teorisinin, fizik kurallarina benzedigini sanma

Kusaklar tizerinden gerceklestirilen tasnifin, biiyiik bir genelleme icerdigi ve her genellemenin
istisnalar1 es gectigi sdylenebilir. Ancak boyle bir tasnifin, birbirine benzeyen durumlari ortak
ozellikleriyle diistinmeye ve anlamaya olanak sagladi$i da unutulmamalidir. S6z gelimi,
ikinci kusak igerisinde olup birinci kusagin diisiince diinyasina sahip olanlar var olmakla
birlikte bu durum, ikinci kusaga dair genel goriiniimii degistirmeyebilir. Bu nedenle, Asad’'m
kusak tasnifi genel egilimleri ve Ozellikleri gostermesi agisindan kiymetlidir. Naqvi'nin
¢alismalarma baktigimizda ise, onun egitim hayati, ahlak ve iktisat arasinda kurdugu iligki,
kurumlarimn Islamilestirilmesine y&nelik diisiincesi ve geleneksel ekonomiye benzer ‘evrensel’
bir iktisadi ahlak tezi olusturma gayesi Zaman'in tasnifine gore onun ikinci kusakta yer

alabilecegini diisiindiirmektedir.

Zaman, calismasinda son dénem Islam ekonomisiyle ilgilenenleri tiglincii kusak olarak
adlandirmus ve onlara “seriata uyumlu olmasindan ziyade seriat temelli yani sekilde ve dzde gercek
Islami sistem kurmalart icin meselenin temellerine gitme” sorumlulugunu yiiklemistir.

Takip eden boliimde kitabin temel tezi tamitilacak ve bu tezin ortaya c¢ikardigi konular

tartisilacaktir.
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1. Iktisat-Ahlak ve Temel Aksiyomlar

Naqvi, ahlaktan bagimsiz olan iktisadi sistemlerin sosyo-ekonomik diizeni bozdugunu ve
bunun da adaletsizliklere sebep oldugunu ifade etmektedir. Ona gore Islam iktisadim
ayricalikli kilan dini-ahlaki bir baga sahip olmasidir. Naqvi'ye gore Islam iktisadi, evrensel
ahlak tasavvurunun bir alt kiimesidir. Ahlak da Islam hayat gériisiiniin bir uzantisidir. Yazar
burada, ahlak iizerinden bir temellendirme gergeklestirmekte ve bunu da dini referanslar olan
Kur’an ve stinnete dayandirmaktadir. Bunun akabinde, insan1 ihtiyaci olan dengeye ahlaki
motivasyonun getirecegi vurgulanmaktadir. Tipik bir Miisliiman birey iktisadi kararlarmi
ahlaki degerlerinden bagimsiz almayacaktir. Bu ahlaki dayanag: saglamak igin ise iktisadi
secimleri etkileyecek temsili bir aksiyom seti! olusturulmas: gerekmektedir (S. N. Haider
Naqvi, 1994, p. 23). Naqvi'nin aksiyomatik yaklasimla olusturdugu temsili aksiyom setini
asagidaki sekil yardimiyla ele alabiliriz.

islam Hayat
Goriisii

Evrensel
Ahlak
Aksiyom Seti
-Tevhid
-Denge
-Ozgiir irade
-Sorumluluk

Sekil 1: Naqvi'nin Islam Tktisad1 Goriisii

1 Aksiyomatik Yontem: “Mantikta, sirayla bir ka¢ terimden olusan bazi temel Onermelerden
(aksiyomlar veya varsayimlar) yapilan mantiksal indirgeme yoluyla tiim sistemin (6rnegin bir bilimin)
belirtilen kurallara uygun olarak iiretildigi bir izlektir. Bu terimler veya aksiyomlar ya istege bagh
olarak tanimlanir ya da kuvvetli sezgilerin varligi durumunda model seklinde tasarlanabilir.
Aksiyomatik sistemin en eski ornekleri Aristo mantigi ve Oklid geometrisidir.” (The Editors of
Encyclopaedia Britannica, 2019)
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Naqvi, herhangi bir toplumda yasayan ‘tipik’ bir Miisliiman’in iktisadi davraniglarini
incelemektedir. Yazarn, “tipik’ bir Miisliimani incelemesi Khan'in da elestiriler getirdigi ‘ideal
bir Islam toplumu’ (Khan, 2017, p. 267) varsayimina katilmadigmi gostermektedir. Ciinkii
boyle bir ideal toplumda insanlarin davranislari zaten Islam’a uygun olacagindan herhangi
bir incelemeye ihtiya¢ olmayacaktir. Bunun aksine Naqvi, Miisliimanlarin iktisadi
davraniglarini ahlaki aksiyom setinden elde edilen Onermelere gore ele almayr ve

doniistiirmeyi amaglamaktadir.

Ahlaki aksiyom seti tevhid, denge, 6zgiir irade (ihtiyar) ve sorumluluk olmak {izere dort
unsurdan olugmaktadir. Tevhid, bireyin davraniglarinin Yaratici ile olan bagini kurarak dikey
boyutu, denge ise toplumsal anlamda ‘en iyi'ye ulastiracak durumu ifade etmesi agisindan
yatay boyutu olusturur. Ozgiir irade ise kisiye segimlerini yalniz ve bagimsiz bir sekilde
yapma Ozglirliigli taniyan Ozelliktir. Ancak bu segimlerinden hem diinyada hem ahirette
sorumlu olacaktir. Bu da sorumluluk aksiyomuna karsilik gelir. Burada her bir aksiyomun
kendisini tamamlayan bir baska aksiyomla birlikte ele alindig1 dikkat cekmektedir. Tevhid-
denge ve Ozgilir irade-sorumluluk yazar tarafindan ‘dogal bir cift' olarak
degerlendirilmektedir (S. N. Haider Naqvi, 1994, p. 33).

Nagqvi, aksiyom setinin 0zelliklerini soyle siralamaktadir (S. N. Haider Naqvi, 1994, pp. 39—
41);

e Islam ahlakinin iktisadi yoniinii yeterince temsil etmelidir.

e Aksiyomlar (tevhid, denge, 6zgiir irade ve sorumluluk) kapsayic1 ve bagka bir aksiyoma
indirgenemez olmalidir.

e Her bir aksiyom birbirinden bagimsiz olmalidir. Boylece aksiyom seti bagimsiz olacaktur.
e Aksiyom setinin parcalari birbiriyle tutarli olmalidir.

e Onerme iiretebilecek ngorii giiciine sahip olmalidir.

Yazar, aksiyom yontemiyle Islam hayat goriisiine uygun evrensel bir ahlaki set olusturmayi
amaglamaktadir. Bu set yardimiyla, iktisadi onermeler {iretilecek ve bu 6nermeler de bilimsel
yontemlerle smanacaktir. Yazarin aksiyomatik yonteme dair en garpici ifadelerinden biri

sudur;

“Bu yaklagim eger tutarli bir sekilde uygulanirsa, modern iktisatta islam’in
ilkeleriyle c¢elismeyen seylerin, bizim Islam iktisad1 ile ilgili
modellerimizde oziimsenmesine yardimci olacaktir. Aymi sekilde bu
yontem, Islami olmayan iktisadi sistemlerden fikirlerin fark
gozetilmeksizin alinmasina da izin vermeyecektir.” (S. N. Haider Naqvi,
1994, Onsoz)

Bahsi gecen ifadede aksiyom setinin, herhangi bir iktisadi énermenin ‘Islam’in ilkeleriyle’
celisip celismedigini belirleyen bir arag olarak degerlendirilmesi ve ayni zamanda bu setin
“Islam iktisad: hakkinda gecerli onermeler iiretmek icin dayanak” olarak kullanilabilecegi diisiincesi

(S. N. Haider Naqvi, 1994, p. 44) aksiyom setinin islevini tartisir hale getirmektedir. Her ne
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kadar bu aksiyomlarin Kur’an ve siinnetten elde edildigi belirtilse de (S. N. Haider Naqvi,
1994, p. 39), ‘temsili’ aksiyom setinin Islam hukukunun islevini de yerine getirdigi ve ahlak-
fikih arasmndaki tabii iligkinin, temsili aksiyom setiyle devre dis1 birakildigr diisiiniilebilir.
Fikhin, Kur’an ve hadis merkezli dini bilgiyi temsil ediyor olmasi (Karaman, 1996) ve Islam
ahlakinin kaynagmm da Kur’an ve siinnet olmas: (Cagrici, 2019), fikih ve ahlak arasindaki
kuvvetli baga isaret etmektedir. Ahlakin insani igten, hukukun/fikhin ise distan kusattig
(Kose, 2016, p. 2) goz onlinde bulunduruldugunda, ahlak ve fikhin bir biitiiniin pargalar:
oldugu anlagilmaktadir. Bardakoglu, fikih ve Islam ahlakinin ig ige olmadigi ve bunun
neticesinde ‘fikhin kurallarinin belirli sebeplerle daha baskin ve belirleyici hale gelip ahldkin bu kurallar
arasinda geri plana diistiigii ve etki giiciinii yitirdigi” durumlar ‘ahldkin buharlagmasi’ olarak
adlandirir.(Bardakoglu, 2017, p. 62) Bunun tam tersi olan ‘fikhin buharlasmasi’ olarak
sOyleyebilecegimiz durum ise ahlaki kurallarin fikhin 6niine gegirilmesi ve bunun neticesinde
fikhin devre digi birakilmasidir. Naqvi'nin Islam hayat goriisiiniin iktisada yonelik vechesi
igin belirledigi aksiyom seti, ‘Islam’in ilkeleriyle’ uygunlugu belirleme ve iktisadi &nermelere
dayanak olma ozellikleriyle fikhin buharlasmas: olarak tarif edebilecegimiz durumu ortaya

gikardig: disiiniilebilir.
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Abdul Azim Islahi'nin kaleme aldig1 Islam Iktisat Diisiincesinin Degisimi (18. Yiizyil) adli
¢alismanin, yazarin iktisadi diistince tarihine dair diger c¢alismalariyla beraber
diisiiniildiigtinde devamlilik arz eden seriler zincirinin bir parcasi oldugu goriiliir. Islahi, ad:
gecen ¢alismadan once 15. yiizyila kadar olan donemi ve 16. ytizyili ayri iki eserde incelemistir.
Bu kitapta ise 18. yiizyilda Islam iktisat diisiincesinin degisimini ii¢ onemli ilim adami

uzerinden ele almaktadir.

Eserin kaleme alinmasinin arka planinda, Miisliimanlarin Batili kolonizasyonu altina girmeye
basladiklar1 donemde en 6nemli meselelerden olan iktisat ve iktisat diisiincesinin ele alinmasi
ihtiyac1 yatmaktadir. Bu kritik dénemde Islam iktisat kurumlar1 ve diisiincesindeki degisimin
ele alinmasi, dénemin durumunun aydinlatilmasi agisindan &nem arz etmektedir. Islam
iktisat diisiincesinin 6nceki donemlerine dair de arastirmalar yapmis olan Islahi, tarihsel

devamlilig1 saglama ve bu kritik doneme 151k tutma gayesiyle eseri kaleme almstir.

Eserin 6nemi, Islam medeniyetinin ¢okiisiiniin hizlandig1 ve Islam diistiniirlerinde uyanis ve
0z arayisi ¢alismalarinin basladigr donemde Islam medeniyetinin énemli bir meselesi olan
iktisat konusunda diistiniirlerin ne sdyledigini ele almasindan kaynaklanmaktadir. Ayrica
Islahi, eserde donemin iktisadi durumu ve uygulamalar hakkinda da bilgi vermektedir. Bu
agidan eser, Islam iktisat diisiincesinin degisme evresine girdigi déneme 151k tutmas itibariyle

Onemlidir.

Islahi’nin Islam iktisat diisiincesinde 18. ylizyili ele alan ¢alismasi hem pratik hem de teorik
alanda donemin 6nemli degisimlerini ele almasi agisindan dikkate deger bir ¢alismadir. Ele
alinan donem, {i¢ 6nemli sahis ve cografya gercevesinde incelemeye tabi tutulmustur. Yazarin
sectigi cografyanin, Islam medeniyetinde uyanis ve canlanma hareketlerinin besigi olan
Medine ve ondan beslenen Bat1 Afrika ile Hindistan gibi 6nemli bolgeler olmasi donemin daha
dogru sekilde okunmasina katki saglamaktadir. Bununla birlikte, yazarin ¢aligsmasini iig isimle

sinirlandirmasi doneme dair genel bir fikir vermekle beraber, esasen eserin donemin kapsaml
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bir portresini sunma konusunda yetersiz kalmasina sebep olmustur. Ilgili déneme dair farkh

cografya ve isimlerin arastirilmasi, Islahi'nin bu eserine katki saglayacaktir.
1. 18. yy’da Miisliimanlarin Durumu ve Ug Oncii Isim

18. yiizyil, Miislimanlarin iktisadi, fikri ve itikadi acidan gerilemeye basladigi doneme
tekabiil etmektedir. Bu gerilemenin sebepleri arasinda temelde Bati diinyasimnin iktisadi ve
siyasi niifuzunu artirmasi ve Islam diinyasinda yasanan kolonilesme hareketleridir. Bu
hareketler karsisinda Miisliimanlar arasinda koklii bir birlik saglanamamis olmakla beraber
Miisliiman cografyanin belli bolgelerinde uyanis ve yenilenme adina halk ile yOneticilere
cagrilar yapan ilim adamlari da mevcuttur. Bu ilim adamlarinin hedefi, insanlar1 igine
diigtiikleri sapkin itikat ve fikirlerden kurtararak Islam’m 6ngordiigii yasayis bicimini en
dogru sekilde tatbik etmelerini saglamaktir. Ayrica bu ilim adamlari, bu amagla yoneticilerin
haksiz fiillerinin de karsisinda durarak toplumda adalet ile fikri ve ekonomik gelismenin

saglanmasinin yollarini gostermislerdir.

Yukarida bahsedilen ilim adamlari, ¢agdas olmalarina ragmen hi¢ goriismemislerdir. Bununla
beraber, 1slah vazifesi bakimimdan ait olduklar1 toplumdaki konumlari benzer olmustur.
Yazar, eserinde donemle ilgili 6ne ¢ikan ti¢ ilim adamina yer vermektedir. Farkli cografyalarda
dogup yasayan bu {i¢ ilim adamindan Muhammed b. Abdiilvehhab Arabistan’da, Osman b.
FGdi Bat1 Afrika’da, Sah Veliyyullah Dihlevi ise Hint Yarimadasi'nda yasamini gecirmistir. Bu
ilim adamlarmin ortak 6zellikleri reform ¢abalarinin Kur’an ve stinnete dayanmasi olmustur.
Kitapta yazar, bu ¢ ilim adaminin 1slah faaliyetleri gercevesinde donemi ele almaktadir.

Bununla beraber, etkisinden dolay1 eserinde Dihlevi'ye daha genis yer vermektedir.
1.1. Seyh Muhammed b. Abdiilvehhab

Seyh Muhammed b. Abdiilvehhab, yozlasmis inanglar ve yanlis uygulamalarin yayginlastig:
bir ortam olan Arabistan’in Necid bolgesinde faaliyet gosterdi. Ayrica bu bolgede ekonomik
kosullar da iyi degildi. Ibn Abdiilvehhab, her iki sahada da toplumun durumunu iyilestirmeyi
amagladi. Ibn Abdiivehhab’in bu bélgede gosterdigi faaliyetlerin, esas itibariyle bir dini
reform hareketi oldugu soylenebilir. Bununla beraber ekonomik konulardaki yol gostermeleri
de dnemlidir. Onun dini boyutta insanlar1 davet ettigi yol, tevhid inanciydi. Insanlar1 Islam
dis1 inang ve uygulamalar: terk etmeye ve Peygamber (sav)’e siki bir sekilde uymaya ¢agirda.
Ekonomik alanda ise faaliyetlerini etkili kilan unsur, Suudi devletinin mali islerini idare
gorevini listlenmesi oldu. Ekonomi ve istihdamin gelisimi, sosyal refah ile vakif kurumunun
giiclendirilmesi icin ¢alismalar yapti. Bu anlamda Ibn Abdiilvehhab hareketinin, teorik

acgiklamalar yerine pratigi one ¢ikaran bir hareket oldugu soylenebilir.
1.2. Seyh Osman b. Fadi

Seyh Osman b. Fiidi, Bati Afrika’da Gobir Devletinde faaliyette bulundu. Cagdasi Ibn
Abdiilvehhab gibi toplumunun problemleri iizerine egildi. Onun toplumunda da devlet
diizeyinde adaletsiz ydnetim ve zuliim, halk diizeyinde ise cehalet yayginlagmisti. insanlar

Islami olmayan hiikiim ve gelenekleri takip ediyorlardi. Osman b. Fidi'nin amaci toplumu
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halk ve devlet diizeyinde 1slah etmekti. Faaliyetinin ilk asamas1 diyebilecegimiz dénemde
daha ¢ok insanlar1 irgad etme ve vaaz ile ilgilendi. Tkinci asamada ise yoneticilere karsi hicret
ve cihada yoneldi. Kitapta, Osman b. Fidi'nin entelektiiel katkisinin yogun oldugu ilk déneme
odaklanilmigtir. Osman b. FGdi, hiikiimdarlarin adaletsiz uygulamalarina karsi cikarak
piyasanin diizgiin isleyisine dayanan bir sistemi savundu. Bu anlamda denetimin 6neminin
farkinda olan Fadi, hisbe teskilatinin gelistirilmesini 6nerdi. Kamu gelir kaynaklar1 ve
harcama kalemlerinin yeniden diizenlenmesi geregine vurgu yapti. Ayrica, arazi yonetimi gibi
konular iizerinde de durdu. Osman b. Fidi'nin de cagdasi Ibn Abdiilvehhab gibi Islam iktisad1

ogretilerinin canlandirilmas: ve uygulanmasina agirlik verdigi sylenebilir.
1.3. Sah Veliyyullah Dihlevi
Sah Veliyyullah Dihlevi, 1slah faaliyetlerini Delhi’de stirdiirdii. O donemde Delhi’de siyasi

rejim zayiflamis ve anargizm tiim Babiir Imparatorlugu'nu sarmisti. Bélgesel kuvvetlerin
ayaklanmalar1 bas gostermeye baglamisti. Ayrica yoneticiler diizeyinde liiks yasam ve
savurganlik ile halk {izerindeki agir vergi yiikii insanlarda hosnutsuzluk meydana
getiriyordu. Ayrica sapkin tasavvuf anlayis: ile itikat anlamindaki boliinmiislitk de dini

alanda goriilen sikintilarda.
1.3.1. iktisadi Konulara Dair Goriisleri

Dihlevi'nin, iktisadi alanda kendine 6zgii yorum ve dnerileri, onu Ibn Haldun gibi selefleri ile
mukayese edilir duruma getirmistir. Hz. Omer’in uygulamasindan ilham alarak aslinda
topraklarin, savasmadan teslim olan iftcilere ait oldugu yoniinde 0zgiin bir yorum

getirmistir.

Dihlevi'nin insan ihtiyaclarma yonelik tasnifi de bu konuda Gazzali'yi takip ettigini
gostermektedir. Dihlevi, insan ihtiyaglarini zorunlu, litks ve gelistirme amach olarak {i¢ sinifa
ayirmis ve liiks ihtiyaglarin kisiden kisiye degistigini ifade etmistir. Ayrica Razi’den
etkilenerek faiz uygulamasinin, insanlarin tiretim amach girisimci yonelimlerini engelledigini

ortaya koymustur.

Dihlevi’'nin is boliimii ve uzmanlasma konusundaki goriisleri de 6nem arz etmektedir. Ona
gore Islam’daki farz-1 kifaye hiikmii, insanlari, ekonominin saglikli gelisiminin temeli olan is

boliimiine yoneltip herkesin belli alanda uzmanlagmasini saglamaktadir.

Dihlevi'nin para konusundaki gériisleri de nem arz etmektedir. Dihlevi, klasik Islam alimleri
gibi altin ve giimiisiin mahiyetleri itibariyle; diger maddelerin ise genel kabul sonucu para
degeri kazandiklar1 goriisiinii savunmustur. Ona gore paranin temel islevi miibadele araci

olmasidir.

Dihlevi, zekat konusunda Ibn Teymiyye ve Ibn Kayyim’'in fikirlerinden yararlanmistir.
Bununla beraber bu fikrilere 6zgiin katkilar da yapmuistir. Cesitli varlik tiirlerinin nisablarmin
sabitlenmesinde getirdigi esit fedakarlik kurali ile nisabin belirlenmesinde getirdigi yeni
yaklagimlar, bu katkilar arasinda zikredilebilir.
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1.3.2. Kalkinma Teorisi Konusundaki Goriisleri

Dihlevi, Ibn Haldun ile birlikte islam diinyasinda kalkinma teorisi konusunda en {inlii iki
alimden biridir. Ibn Haldunun aksine, onun kalkinma teorisi insan dogasma dayanmakta

olup dongiisel degil dogrusal bir gelisim 6ngoriir.

Kalkinma teorisi konusunda Dihlevi'nin énemi, “tarihin asamalar1” yaklasimini bu teoriyle
baglantili olarak ele alan Batili yazarlardan ¢ok O©nce davranmis olmasindan
kaynaklanmaktadir. Dihlevi'nin yaklagiminda bu evreler, yalnizca ekonomik tarafla smirl
olmay1p daha genis kapsamlidir. Dihlevi'nin yaklasiminda gelisim evrelerine, ahlaki ve ruhsal
gelisim de dahildir. Dihlevi, toplumdaki kurumlarin gelisiminde politikacilar, teorisyenler ve
filozoflar kadar sahih dini yasayip Ogreten din alimlerine de ihtiya¢ bulundugunu
ongormektedir. Bir toplumun insani degerler olmaksizin ileri asamalara gelmesinin, neticede
zayif halk kesimlerinin ezilmesine ve sistemin tiimden parcalanmasimna yol acacagim iddia

etmektedir.

Dihlevi'nin, tarihin asamalar1 konusunu ele alan diger ilim adamlarindan farki, dordiincii
asama olan uluslararasi sosyo-ekonomik kurumlarin kurulmasi asamasini insanligin zirvesi
olarak gormemesidir. Bunun yerine, s6z konusu asamada iyi ameller uygulanmazsa ve son
Peygamber (sav) takip edilmezse yaraticiya (cc) yakinlasma saglanmaz. Boyle bir yakinlasma
olmadig1 miiddetce de herhangi bir ilerleme kaydedilmis sayilmaz. Ona gore ulusal ve
uluslararas1 kurumlarin gercek amaclarina hizmet edebilmeleri icin eksikliklerinin giderilip

somiirii ve zulmiin ortadan kaldirilmasi gerekmektedir.
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