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Abstract

This study examines whether and how Islam has bearings on corporate liquidity (cash holdings). A
review of 34,895 non-financial firms from 68 countries (12 Muslim majority countries and 56 other
countries, which consist of 26 developing and 30 developed countries) from 1996 to 2011 reveals that
cash holdings are lower in Muslim majority countries than in other countries, particularly developed
countries. This phenomenon appears to be more pronounced when financial development is high or
anti-director rights are weak in Muslim majority countries. The lower cash holdings in Muslim majority
countries can be explained by the modifying effect of Islam and Sharia compliance (SC) on cash
determination. Specifically, the negative effect of leverage on cash is stronger in Muslim majority
countries than in other developing countries when financial development is high, financial structure is
market-based, or national governance is strong in the former. Moreover, SC has a direct and negative
effect on cash, which is more pronounced when financial development is low, financial structure is
bank-based, or anti-director rights are weak in Muslim majority countries. Furthermore, SC negatively
affects cash through growth opportunities and dividend payment. Specifically, SC weakens the positive
effect of growth opportunities on cash when financial structure is market-based. SC also weakens the
positive effect of dividend payment on cash, and such a modifying effect is stronger when anti-director
rights are weak. Overall, the results suggest the uniqueness of the cash policy in Muslim majority
countries compared with other countries.
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Introduction

Corporate liquidity (cash holdings) has been extensively analyzed in the existing literature.
Prior research has explained corporate liquidity based on tradeoff, financing hierarchy, and
agency theories (Opler et al. 1999). In recent years, the predominance of agency theory over
other theories in explaining corporate liquidity has been observed. An increasing number of
studies have probed how corporate governance (CG) influences corporate liquidity. Cultural
factors also have been adjudged to play a role in determining corporate liquidity (Chang and
Noorbakhsh, 2009; Chen et al. 2015). However, corporate liquidity in Muslim majority

countries has remained minimally explored, thereby prompting the conduct of this study.

Given the uniqueness of Islam and its profound impact on Muslim majority countries, CG and
culture in such countries should be different from those in other countries. The established
relationship of cash to CG and culture makes it worthwhile to investigate how the cash policy
of non-financial firms in Muslim majority countries compares with that in other countries.
Notably, CG of non-financial firms in Muslim majority countries has also remained minimally
explored and the existing literature merely provides theoretical arguments that lack empirical
evidence to support any claims.! The analysis of corporate liquidity can further facilitate the
understanding of CG in Muslim majority countries because cash has been proven to be a good
channel to assess the quality of CG (Dittmar et al. 2003; Yun 2009; Chen and Yang, 2017).
Therefore, the study results should provide insights into Islamic finance and help firms,

particularly multinationals, better sustain their businesses in Muslim majority countries.

This study contributes to the existing literature by examining the cash holdings of non-
financial firms in Muslim majority countries. Unlike prior research that evaluates CG in
Muslim majority countries based solely on country-level governance ratings, this study
analyzes CG of non-financial firms in such countries based on firm-level data through the
channel of corporate liquidity (cash). The current study posits that cash is lower in Muslim
majority countries than in other countries primarily because cash pileup is discouraged by
Sharia (i.e., Islamic law) in Muslim majority countries. In addition, CG in Muslim majority
countries is stakeholder-based and managers are expected to care for falah (i.e., the Arabic
word for success, happiness, and well-being) of the entire society. Thus, profit maximization
is not the sole corporate goal. Consequently, the propensity to hoard cash for upcoming
growth opportunities should be weaker in Muslim majority countries than in other countries.
Furthermore, given the stakeholder-based CG in Muslim majority countries, the interests of
managers and shareholders are not as aligned, such that the room for improvement regarding
mitigating the corresponding agency problem should be larger. Therefore, any means to
reduce the corresponding agency cost, such as debt issuance and dividend payment, should
be more effective in Muslim majority countries than in other countries. Thus, any negative
effect of debt and dividend payment on cash should be stronger in Muslim majority countries
than in other countries. Alternatively, CG should be good in Muslim majority countries

1 Although CG in Islamic banks has been examined, CG in Islamic non-financial firms has remained unexplored.
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because of the unique features of these states (e.g., strict law enforcement, high morality, and
high religiosity) and established positive relationship between these features and CG (Doidge
et al. 2007; Arjoon, 2005; Chen et al. 2016). Given the complementary relationship between CG
mechanisms (Misangyi and Acharya, 2014), high effectiveness of debt and dividend payment
in reducing agency cost, and strong negative effect of these two variables on cash are also

predicted.

This study uses 68 countries (12 Muslim majority countries and 56 other countries, which are
divided into 26 developing and 30 developed countries) from 1996 to 2011 as the study sample.
The results strongly indicate a negative effect of Islam on cash holdings. Specifically,
controlling for other variables, cash holdings are lower in Muslim majority countries than in
other countries. This phenomenon is more pronounced when Muslim majority countries are
compared with developed countries or when the former are financially developed or
characterized by weak anti-director rights. The lower cash holdings in Muslim majority
countries can be explained by Sharia compliance (SC), which affects cash holdings in such
countries directly and negatively. This negative effect is also more pronounced when financial
development is low, financial structure is bank-based, or anti-director rights are weak in
Muslim majority countries. Given the established negative effect of CG on cash (Chen et al.
2012; Dittmar et al. 2013; Kalcheva and Lins, 2007), the results suggest that financial
development and anti-director rights are substitutes for SC, whereas a bank-based financial
structure is a complement for SC in Muslim majority countries. The results on the cash
sensitivities further reveal that Islam and SC indirectly affect cash holdings in Muslim majority
countries through the channels of leverage, growth opportunities, and dividend payment.
Specifically, the negative effect of leverage on cash is stronger in Muslim majority countries
than in other developing countries when financial development is high, financial structure is
market-based, or national governance is strong in the former. Therefore, debt is more effective
in mitigating the agency problems in Muslim majority countries than in other developing
countries under such circumstances. Moreover, SC affects cash holdings indirectly and
negatively through growth opportunities and dividend payment. Specifically, SC weakens the
positive effect of growth opportunities on cash when financial structure is market-based,
thereby confirming the notion that the ultimate goal of Islamic firms is to maximize the falah
of an entire society. Therefore, management is less inclined to hoard cash to take advantage of
the upcoming growth opportunities for profit maximization in Muslim majority countries
under such circumstances. Furthermore, SC weakens the positive effect of dividend payment
on cash when anti-director rights are weak, suggesting that SC and anti-director rights are
substitutes in improving CG for Muslim majority countries. Overall, the results suggest the
uniqueness of the cash policy in Muslim majority countries compared with other countries. In
particular, shareholder wealth maximization is not the corporate goal in Muslim majority
countries. CG in Muslim majority countries also proves to be good, if not better than that in

other countries. Therefore, the results challenge the conventional wisdom that CG in Muslim
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majority countries is worse than that in other countries based on the apparent observation of

low transparency and poor governance at the country level in the former.
1. Literature Review
1.1. Corporate Liquidity

The existing literature has identified the firm- and country-specific determinants of corporate
liquidity. Three theories, namely, tradeoff, financing hierarchy, and agency theories, have also
been used to explain corporate liquidity. Tradeoff theory indicates that firms balance the
marginal benefit and marginal cost of holding cash, thereby emphasizing the existence of an
optimal level of cash. Financing hierarchy theory states that firms prefer cash in terms of
financing, followed by debt and equity. Based on such a theory, an optimal level of cash is
lacking because the cash level depends on variations in internal funds. Agency theory suggests
that cash is a free cash flow and holding cash incurs an agency cost, the presence of which

implicitly predicts the presence of the optimal cash level (Opler et al. 1999; Dittmar et el. 2003).

Recent studies shift the focus to CG and investigate how it has bearings on corporate liquidity.
In addition, corporate liquidity has been shown to be influenced by cultural factors, such as
risk avoidance, masculinity, preference for long-term orientation, and individualism (Chang
and Noorbakhsh, 2009; Chen et al. 2015). Furthermore, religion should play a role in
determining corporate liquidity because of the established relationship between religion and
CG and the aforementioned relationship between CG and corporate liquidity (Kim and Daniel,
2016; Chen et al. 2016; McGuire et al. 2012).

1.2. Types of CG and Corporate Objectives

CG theories can be divided into shareholder- and stakeholder-based theories. The corporate
objective based on shareholder-based theory, which applies to Anglo-Saxon countries, is
shareholder wealth maximization. Agency problems resulting from the conflict of interests
between managers and shareholders are the focus of this theory. By contrast, the corporate
objective based on stakeholder-based theory, which is applicable to continental Europe and
Japan, is considerably broad because it deals with the maximization of stakeholder wealth.
The situation is apparently complicated under such circumstances because stakeholders
involve several groups, such as managers, shareholders, creditors, employees, suppliers,
consumers, and governments. Accordingly, shareholder wealth maximization is unlikely to
be achieved under such circumstances because managers are supposed to care for all
stakeholders.

The 2008 global financial crisis induced scholars to reconsider whether to continue promoting
shareholder wealth maximization as the corporate objective (The Economist 2010). When
shareholders” wealth is the only concern, managers are likely to adopt strategies that are highly
risky to seek high short-term return. Consequently, firms under such circumstances are subject
to financial distress or bankruptcy in economic meltdowns. Therefore, the focus should change
from shareholders to other stakeholders. Although a few scholars promote the maximization

252 International Journal of Islamic Economics and Finance Studies, 2020/3
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of a particular stakeholder group’s wealth as the objective of firms, CG that is tailored toward
all types of stakeholders is considered better than that serving particular group(s).2 Under the
stakeholder-based CG, the corporate objective is multifaceted rather than mere maximization
of shareholder wealth. Firms should be concerned with the satisfaction of consumers and good

relationship with employees and suppliers apart from the maximization of shareholder wealth.

The convergence of the two theories has been observed in recent years. Although determining
CG that is purely stakeholder- or shareholder-based is difficult, the former seems to become
trendy, particularly after the global financial crisis. This situation is evident in the awareness
on and emergence of corporate social responsibility, which involves engagement in activities
that benefit society rather than focusing on profit maximization or shareholder wealth

maximization (Aguinis and Glavas, 2012).
1.3. CG in Muslim Majority Countries

Research on CG in Muslim majority countries remains scarce and inconclusive. A few studies
indicate poor CG in Muslim majority countries. For example, a survey on CG in the Middle
East and North Africa (MENA), where Muslim majority countries are concentrated, reveals
that the independence of directors and auditors in this region is questionable. Board liabilities
are also not clearly defined, thereby rendering it difficult for shareholders to file lawsuits
against board members (Amico, 2005). However, any arguments on poor CG in Muslim
majority countries are made from the Western perspective. Quantitative analysis on CG in

Muslim majority countries remains lacking as well.>*

Islamic teachings and Sharia reign supreme in Muslim majority countries. For a system that is
considerably unique and distinct from the rest of the world, the quality of CG in Muslim
majority countries should be reconsidered and reevaluated using different approaches.> Given
the established positive relationship between national governance (NG) and CG (Stulz 2005),
institutional environment outside the firms should be understood to probe the quality of CG.
This idea is particularly true for Muslim majority countries where transparency is lacking and
the true image of CG remains unveiled. Recent studies have also shown that religion has
bearings on CG (Kim and Daniel, 2016; Chen et al. 2016; McGuire et al. 2012). Therefore,

exploring CG necessitates the consideration of religion or religiosity in a given country,

2 According to Arthur (1987), “a good corporate culture is also expected to satisfy the needs of stakeholders”.
Ljubojevi¢ and Ljubojevi¢ (2011) also argued that “Serving all stakeholders is the best way to create long-term
results and developing, prosperity company.”

3 According to Amico (2014), “the effectiveness of existing corporate governance frameworks has not been subject
to analysis, and only a few regulators in the region such as Saudi Arabian and Omani CMAs as well as financial
center regulators such as the DFSA, have taken a dynamic approach, amending existing rules to suit emerging
corporate realities and global good governance practices.”

4 Safieddine (2009) argued that CG of Islamic financial institutions is likely worse than that of conventional
counterpart because it has a complicated structure (e.g., presence of investment account holders (IAHs)) and
compliance with Sharia introduces additional agency costs, among other reasons.

5 Safieddine (2009) also suggested CG of Islamic financial institutions to be examined using a different approach
due to its unique features.
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particularly for countries characterized by high religiosity and unique religious doctrines, such

as Muslim majority countries.®

Despite criticisms on CG in Muslim majority countries, several unique features associated with
Islam and Sharia should contribute to good CG in these countries, if not better than that in
other countries. First, CG in Muslim majority countries is stakeholder-based and conceptually
broad because it considers stakeholders other than shareholders (Sulphey, 2015).” In particular,
managers guided by Islamic economic principles operate their firms for the benefit of the
entire society rather than mere shareholders. In theory, if firms are completely Sharia-
compliant, then they should care for all stakeholders fairly, such that agency problems
between any two parties are mitigated. This situation is unlike that in other countries where
the maximization of shareholder wealth is the sole corporate objective. Even if the agency
problems arising from the conflict of interests between managers and shareholders are
lessened, such problems can still emerge or worsen between shareholders and debt holders
and among any other groups of stakeholders. CG should be good in Muslim majority countries
because the shareholders and other stakeholders are equally valued in these countries (Garcia-
Castro et al. 2013).

Second, devout Muslim managers are concerned with the utility of stakeholders in this life
and in the afterlife. In particular, these managers have a strong conviction that they and all
stakeholders should do good deeds in this life for a rewarding afterlife. Such a belief and the
accompanying foresight (i.e., dual worldviews that value this world and the Hereafter equally)
should facilitate the reduction of agency costs and improvement of CG. The reason is that with
the eternal perspective, managers should look and think beyond before making any business
decisions, such that they strive to maximize the benefit of the entire society in an infinite
perspective. By contrast, in other countries where the worldview is secular (care for this life
only) or religious (care for the afterlife only), managers are likely to be myopic or irresponsible,

such that they merely pursue short-term benefits at the cost of the stakeholders.® In fact, falah

¢ Kim and Daniel (2016) provided evidence indicating a positive relationship between a country’s proportion of
Protestants and the quality of CG. However, as acknowledged by the authors, their empirical work was conducted
based on the country-level data and the CG variable (i.e., GMI ratings) is measured using the same standard to the
entire world. These limitations might render their results not applicable to all firms, particularly for Muslim
majority countries where Sharia likely overwhelms all other things.

7 By the Islamic economic principles, Islamic firms aim to maximize not only the profit for shareholders but also the
welfare for other kinds of stakeholders such as consumers and employees (Azid et al. 2007).

¢ The western worldview is secularism whereas the Christian worldview is religious (Asri and Mohamed 2004).
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and awareness of accountability in the Hereafter are considered two factors that contribute to
good CG in the Muslim point of view (Htay, 2012).10

Third, Sharia is a highly religion-based law and well-known for its strict rules and regulations.
The penal code of Sharia is considered the strictest in the world. That is, people who violate
the law in Muslim majority countries often receive more severe punishments than in other
countries (Ghassemi, 2009). Therefore, people in Muslim majority countries are less likely to
challenge and violate the law and corporate managers are no exceptions. Apart from the strict
laws that limit criminal behavior, firms are prohibited from engaging in such businesses
related to gambling, alcohol, pork, arms, and conventional banking that involves interest-
bearing or speculative investment. Moreover, firms are discouraged from holding high levels
of cash and debt via taxation because Sharia expects firms to engage in businesses that produce
real output rather than keeping idle cash or its equivalents. Sharia also expects firms to hold
no interest-bearing debt (Farooq and Alahkam, 2016). Therefore, CG should be good in a
setting where corporate operations are strictly regulated by law. Such good CG should further
be reinforced by an external legal environment that is also strict given the established positive
relationship between country- and firm-level governance (Doidge et al. 2007; Dittmar et al.
2003).

Fourth, the high moral code to which Sharia belongs is deeply rooted in Muslim majority
countries and strongly affects the daily lives of Muslims. This situation is evident in the low
crime rates in Muslim majority countries compared with other countries (Fish, 2011). In fact,
the content of the religion (i.e., Islam) that Sharia is based upon, rather than Sharia itself, has
been shown to contribute to the low crime rates in Muslim majority countries (Fish, 2011;
Serajzadeh, 2001). Any prohibitive effect of the Islamic penal law or Sharia on crime can be
traced back to the content of Islam (Serajzadeh, 2001). After all, a law is legislated based on the
social norms in a country and is a synopsis of the ethical code in a society. That is, the law is
the moral bottom line. People are prone to violate the moral code without breaking the law
when morality is not valued in society. However, people in Muslim majority countries are
generally self-disciplined and unlikely to challenge the law not only because of strict law
enforcement, but also because of the underlying high moral standard that is deeply rooted in
their culture. They are prone to moral guilt because of any wrongdoings, such that they are
less likely to engage in any criminal behavior that leads to legal punishment compared with

people in other countries. Corporate managers in Muslim majority countries are no exceptions.

? CG in Muslim majority countries stresses accountability for not only this life but also afterlife. Such a
broader horizon should ensure good quality of CG (Abu-Tapanjeh 2009). This is because managers in
Muslim majority countries should be more careful in making any business decisions for the benefit of
entire society in this life and afterlife, compared to those who are myopic and eager to pursue short-
term returns in the rest of the world.

10 The principles of social fairness, contract and property right are all well defined in Muslim majority
countries (Igbal and Mirakhor 2004). They should therefore facilitate good practice of CG, unlike other
stakeholder-based CG that is subject to scrutiny because the rights and obligations of stakeholders are
not clearly defined in other countries.
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These managers are also strongly influenced by their belief, which highly emphasizes morality.
Accordingly, agency problems resulting from any conflict between stakeholders and
managers (fiduciaries) should be less severe in Muslim majority countries than in other
countries. CG should be good where morality is highly valued and strongly backed by law,
such as in Muslim majority countries. This situation is evident in the relatively few occurrences
of corporate scandals in Muslim majority countries compared with other countries.! In sum,
in a setting where morality is highly valued, any corporate misconduct should be highly
intolerable and unlikely to happen. Any business risk should also be effectively under control,
such that the agency cost is low under such circumstances. More importantly, ethical
compliance has proven to be more capable of promoting the effectiveness of CG than legal

compliance.'?

Fifth, compared with other countries, Muslim majority countries are characterized by high
religiosity (nearly 100% in a few countries), thereby contributing to good CG because of the
established positive relationship between religiosity and CG (Chen et al. 2016; McGuire et al.
2012).

1.4. CG and Corporate Liquidity

Ample evidence has indicated that corporate liquidity (cash) is a good channel through which
the quality of CG can be assessed (Dittmar et al. 2003; Yun 2009; Chen 2011; Kalcheva and Lins,
2007). In particular, cash and its sensitivity to the CG variables can be used to infer the severity
of agency problems or CG quality because CG has been shown to directly and indirectly affect
cash. For example, cash level is determined to be lower when CG is better because the agency
and external financing costs are lower. Thus, the precautionary motive for holding cash is
reduced under such circumstances. Any means to reduce agency costs, such as debt issuance
and dividend payment, are also determined to be more effective when CG is better, thereby
rendering the expected negative effects of debt and dividend payment on cash more

pronounced under such circumstances (Dittmar et al. 2003; Chen and Yang, 2017).13
1.5. Hypotheses

Willsdon (2008) indicated that the trade participants in Muslim majority countries are not

expected to profit simply by lending. They are supposed to interact by sharing risk in the

11 None of the world’s biggest business scandals occurred in Muslim majority countries. Refer to the following
website for details. http://list25.com/25-biggest-corporate-scandals-ever/5/

12 Muslim majority countries emphasize ethics and morality that Sharia is based upon. According to Azid et al.
(2007), “ethical principles (trust, trustworthiness and cooperativeness) are the basic ethos of the Islamic culture and
a significant attribute of the Islamic firm.” For example, Muslims consider excessive profit sinful such that they feel
obligated to make “normal” profit rather than maximize their profit as other conventional firms. Al-Zuhayli (2003)
also pointed out that “The Maliki scholars defined excessive disadvantage as a profit of one third or more, since
that corresponds to the rules of limited will. Therefore, a profit rate of one third or less is considered acceptable.”
13 Debt is an effective tool of market discipline in the sense that managers are constrained by the debt contract such
that managerial expropriation of outside shareholders is less likely when there is debt (Jensen and Meckling 1976).
Agency costs also have been shown to decrease with debt (Opler et al. 1999; Gamba and Triantis 2014). Dividend
payout likewise has been found a substitute for CG and able to reduce cash held for managerial discretion in prior
studies (Benjamin and Zain 2015; Jiraporn et al. 2011).
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investment that needs their financing. Less lending and more real investments translate into
lower cash holdings in Muslim majority countries. In addition, cash holdings are taxed
regardless of whether they are used for investments (Mills and Presley, 1999). Therefore, cash
holdings should be lower in Muslim majority countries because taxation discourages cash
pileup. Furthermore, prior studies have established a negative relationship between CG and
cash because when CG is good, the agency and external financing costs are low. Therefore, the
precautionary motive for holding cash weakens (Dittmar et al. 2003; Chen 2011; Kalcheva and
Lins, 2007). Given the aforementioned good CG in Muslim majority countries, the cash level
should be low in such countries (Chen et al. 2011), particularly for Sharia-compliant firms.

Thus, the first hypothesis is formulated as follows.

Hypothesis 1. Cash is lower in Muslim majority countries than in other countries; such a

phenomenon is more pronounced for Sharia-compliant firms in Muslim majority countries.

Islamic firms are expected to make “normal” profit rather than the highest possible one based
on economic theory (Yusof and Amin, 2007). To verify such a claim, this study examines
whether firms are less inclined to hoard cash to take advantage of any upcoming
growth/investment opportunities in Muslim majority countries than in other countries. The
reason is that holding cash is admittedly the best method to grasp any investment projects.
Firms that are profit-driven in other countries should be sensitive to any upcoming growth
opportunities, such that they tend to hoard cash to increase the likelihood of taking up any
growth opportunities. By contrast, firms in Muslim majority countries are not as profit-
oriented. Thus, they should be less inclined to hoard cash for upcoming growth opportunities
than those in other countries. Alternatively, a lower cash sensitivity to growth opportunities
in Muslim majority countries is also predicted because CG in these countries is stakeholder-
based. Managers in Muslim majority countries are expected to maximize the wealth of all types
of stakeholders rather than shareholders alone compared with other countries. Given the
managers’ aim to serve the interests of all stakeholders in Muslim majority countries,
managerial and shareholders’ interests should be less aligned. Thus, managers are less
inclined to hoard cash for upcoming growth opportunities in Muslim majority countries than
in other countries where shareholder-based CG dominates.!* Nevertheless, if CG is better in
Muslim majority countries than in other countries, interests between management and
stakeholders, including shareholders, should be more aligned such that the propensity to
hoard cash for upcoming growth opportunities should be greater. Given the opposing effects
of Islam on the cash sensitivity to growth opportunities, the net effect is uncertain. However,
if the negative effect outweighs the positive effect, the cash sensitivity to growth opportunities

should be lower in Muslim majority countries than in other countries. This phenomenon

14 Dittmar et al. (2003) found that the sensitivity of cash to growth/investment opportunities is higher when
shareholder rights are stronger, suggesting that the interests of managers and shareholders are more aligned when
shareholders are better protected such that managers are inclined to hoard cash to take advantage of greater
investment opportunities under such circumstances.
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should also be more pronounced for Sharia-compliant firms than for other firms in Muslim

majority countries. Thus, the second hypothesis is formulated as follows.

Hypothesis 2. The positive effect of growth opportunities on cash is weaker in Muslim
majority countries than in other countries; such a phenomenon is more pronounced for Sharia-

compliant firms than for other firms in Muslim majority countries.

When firms issue debt or pay out dividends, agency problems can be mitigated. Thus, the
agency and external financing costs decrease, thereby resulting in the precautionary motive
for holding cash to weaken (Gamba and Triantis, 2014; La Porta et al. 2000b). Therefore, debt
and dividend payment should negatively affect cash. Given that CG in Muslim majority
countries is stakeholder-based, the interests of managers and shareholders should be less
aligned to provide extensive opportunities for improvement in terms of mitigating the agency
problem between managers and shareholders. Therefore, debt and dividend payment that are
intended to mitigate agency problems should be more effective in reducing agency costs in
Muslim majority countries than in other countries where shareholder-based CG prevails and
interests of managers and shareholders are more aligned. Alternatively, prior studies have
determined a positive effect of NG on the effectiveness of CG (Dittmar et al. 2003; Doidge et
al. 2007; Chen and Yang, 2017). The CG mechanisms also have a complementary relationship
to one another (Misangyi and Acharya, 2014).'> Given the strict legal and institutional
environment outside the firms and the aforementioned good CG in Muslim majority countries,
any means intended to reduce agency costs (e.g., debt and dividend payment) should be more
effective in Muslim majority countries than in other countries. The two arguments translate
into a stronger negative effect of debt and dividend payment on cash for Muslim majority
countries than for other countries. Such a phenomenon should also be more pronounced for
Sharia-compliant firms than for other firms in Muslim majority countries. The third hypothesis

is formulated as follows.

Hypothesis 3. Any negative effect of debt and dividend payment on cash is stronger for
Muslim majority countries than for other countries; such a phenomenon is more pronounced

for Sharia-compliant firms than for other firms in Muslim majority countries.

The abovementioned hypotheses may be subject to the effects of country characteristics, which
have been proven to have an overriding impact on CG (Doidge et al. 2007). Specifically, the
improvement of CG needs the backing of quality institutional environment to ensure its
effectiveness. For example, economic development should contribute to good CG because
economic resources are more sufficient to support CG improvement when economic
development is high than when it is low. That is, CG reform should be effective and feasible
in the presence of a well-established infrastructure, which is usually accompanied by a high

15 Since no particular CG mechanism alone is sufficient to ensure good CG for a firm, the relationship between
different CG variables should be complementary rather than substitutable (Hill 1999).
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level of economic development (McGee, 2009).1¢ Similarly, financial development should
matter because disclosure and transparency, which are the key factors contributing to good
CG, come with financial development. Financial structure is related to financial development.
Countries or economies can be classified into bank- and market-based financial systems
(Demirgii¢c-Kunt and Levine, 1999). Most developing countries adopt a bank-based system,
which is considered optimal for such countries (Arestis et al. 2001; Rajan and Zingales, 1998,
2001; Tadesse 2002 Chakraborty and Ray 2006).!” Countries seem to evolve naturally into a
market-based financial system when their economic development exceeds a certain level
(Demirgiic-Kunt and Levine, 1999).'8 However, which system is better in terms of CG
improvement has been a debate, and empirical evidence has remained inconclusive in this
regard (Levine, 2002). Shareholder protection should promote CG because CG improvement
is highly effective when the outside legal environment grants shareholders strong rights (La
Porta et al. 2000a). National governance should positively affect CG because strong national
governance facilitates CG improvement as supported by ample evidence (Stulz, 2005;
Coglianese 2007; Doidge et al. 2007; Judge et al. 2008; Chen 2011; Filatotchev et al. 2013; Chen
and Yang, 2017).

The discussion thus far indicates that the country-level governance-related variables positively
affect CG except for financial structure. Thus, these variables are considered the complements
to CG mechanisms. However, governance mechanisms need not be complements; they can
sometimes be substitutes (Aslan and Kumar, 2014; Misangyi and Acharya, 2014). That is, the
abovementioned complementary effect of country-level governance variables on CG can turn
substitutionary under certain circumstances. Thus, the hypothesized effects of Islam and SC
on cash and its sensitivities to growth opportunities, leverage, and dividend payment can be
reinforced or weakened by these country-level governance-related variables. As a result, the
modifying effects of these country-level variables are ambiguous, depending on the relative
magnitudes of the opposing effects. However, if the complementary effect overwhelms
(underwhelms) the substitution effect, the hypothesized effects of Islam and SC in H1-H3

should strengthen (weaken).

The modifying effects of the country-level variables on CG and cash are unclear and deserve
deep thoughts. In particular, economic development should have an overriding impact when
considering the modifying effects of other country-level variables on cash and its
determination. For example, financial development and a market-based financial structure

should drive better CG in developing countries because their accompanying high

16 According to McGee (2009), “Corporate governance issues are especially important in developing economies,
since these countries do not have a strong, long-established financial institution infrastructure to deal with
corporate governance issues.”

17 Arestis et al. (2001) found that “bank-based financial systems may be more able to promote long-term growth
than capital-market-based ones.”

18 According to Demirgii¢-Kunt and Levine (1999), “Looking at financially underdeveloped economies, we see that
they are disproportionately bank-based as expected, since financial structures become more market-based as
countries develop.”
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transparency and disclosure should help ensure and facilitate CG improvement (Dutta and
Mukherjee, 2018; Fung, 2014).° As a result, any negative effect of Islam on cash should be
stronger in the presence of high financial development or a market-based financial structure
in developing countries.?> However, a bank-based financial structure should be preferable and
conducive to good CG for developing countries compared with developed countries because
this financial structure is optimal for developing countries (Chakraborty and Ray, 2006).2! As
a result, the negative effect of Islam on cash should be stronger when Muslim majority
countries are bank-based rather than market-based. Regarding the modifying effect of
shareholder protection, at least two possibilities can be considered. First, shareholder
protection at the national level should positively affect that at the firm level given the
established positive relationship between national governance and CG (Stulz 2005). Although
anti-director rights, a proxy of shareholder protection, negatively affect cash (Dittmar et al.
2003; Kalcheva and Lins, 2007), they also likely positively affect cash. The underlying reason
is that, when shareholder protection is strong, managers are less inclined to spend cash quickly
on capital expenditure and acquisitions. Shareholders can also allow managers to hold more
cash to take advantage of investment opportunities because they are better protected, agency
problems are less severe, and the agency cost of cash is lower (Harford et al. 2008). Thus, the
effect of shareholder protection on cash is ambiguous, depending on the relative magnitudes
of the opposing effects. Second, shareholder protection at the national level can be a substitute
for CG. It follows that, when shareholder protection is strong, the original hypothesized

negative effect of Islam on cash may become weaker instead of stronger.

The same logic applies to the effect of SC on cash and its determination. That is, whether and
how the abovementioned country-level governance variables modify the effect of SC on cash
and its determination is also an empirical question that calls for further investigation. In
particular, financial structure’s modifying effect on CG and transitively cash and its
determination may be difficult to predict. Specifically, the results of prior research are mixed

in terms of financial structure’s effect on economic growth. Thus, the exact modifying effect of

19 Dutta and Mukherjee (2018) found that financial development positively affects information and overall
transparency. A well-functioning market, a feature of the market-based financial structure, is said to contribute to
good CG (Levine 2002). Transparency also tends to be higher in a market-based financial system (Kwok and
Tadesse 2006). According to Fung (2014), transparency and disclosure (T&D) are fundamentals of CG, meaning
that T&D contributes to good CG.

2 Love (2003) found a negative relationship between financial development and cash holdings of firms.

21 According to Chakraborty and Ray (2006), “although there may not be distinct growth advantages to having a
particular financial regime, bank-based systems have an edge along other dimensions. Intermediated finance
confers certain benefits for economic development. Two different financial structures may lead to similar growth
rates, but a bank-based system has a level effect on per capita income and leads to a faster structural transformation.
Moreover, developing countries contemplating financial sector reforms to reduce agency problems in the loanable
funds market will obtain higher economic payoffs under bank-based systems due to the structural transformation
that results.”
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financial structure on CG is uncertain even though economic growth should positively affect
CG.2

2. Methodology
2.1. Data

The sample consists of 34,895 non-financial firms from 68 countries for the period 1996-2011.
Non-financial firms that belong to the public administration division are excluded because
these are government-related and their cash management is different from other private firms
(Opler et al. 1999; Dittmar et al. 2003). Firm-specific annual financial data are gathered from
the Worldscope database. Country-level data are collected from a variety of sources.
Specifically, the classification of countries into developed and developing countries is based
on IMF (2012). Data on financial development and financial structure are from Demirgii¢-Kunt
and Levine, (1999). The revised anti-director rights index is from Djankov et al. (2008). World
Governance Indicators are from World Bank’s Databank. The raw data obtained are

manipulated to obtain the variables used in this study.

Table 1 presents the cross-country descriptive statistics of the variables used in this study for
Muslim majority countries and other countries. Countries that are member states of
Organization of Islamic Cooperation (OIC) are classified as Muslim majority countries
whereas other countries are classified as non-Muslim majority countries to serve as a control
group. 2+ 2* Non-Muslim majority countries are further classified into developing and
developed countries based on IMF (2012). For consistency, the statistics for the observations
effectively used in regression analysis are reported. The sample then consists of 278,134 firm-
year observations.?” The selection and derivation of financial variables used in this study
essentially follows the work of seminal liquidity studies (Dittmar et al. 2003; Kalcheva and
Lins 2007; Opler et al., 1999).

Cash holding (cash) is defined as cash plus its equivalents plus short-term investments (CH)
divided by total assets net of cash (i.e., net assets (NA)). Firm size (Size) is the book value of
total assets in millions of USDs. Size is included to take into account the economy of scale,
thereby a negative relationship between Size and cash is expected. Profitability is measured
by cash flow (CF) divided by NA, where CF is earnings before interest and taxes, depreciation
and amortization, less interest, taxes, and common dividends. Given that managers are
incentivized to hold cash under their discretion, a positive relationship between CF/NA and
cash is expected. Additional liquid assets are measured by net working capital (NWC) divided

22 Levine (2002) indicated irrelevance of financial structure in economic growth whereas Arestis et al. (2001)
indicated that it is relevant for economic growth.

2 For detailed member states of OIC, please visit http://www.oic-oci.org/home/?lan=en.

24 There are 12 OIC countries in this study, where Muslim population range from 63.7% (Malaysia) to more than
99% (Morocco).

25 British Virgin Islands and Faroe Islands are not included in Table 1 because they are not classified based on
economic development by IMF (2012). The number of firm-year observations for the benchmark model in Column
1 of Table 3 is 278167, which is higher than that reported in Table 1 because these two countries are included in
estimation.
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by NA, where NWC is total current assets less cash less total current liabilities. Since NWC is
a substitute of cash, a negative relationship between cash and NWC/NA is expected. Growth
or investment opportunities are measured by capital expenditure (CAPX) divided by NA,
where CAPX is additions to fixed assets. Since cash is the readiest form of fund that can be
used to grasp growth opportunities, assuming that the interests of management and outside
shareholders are aligned, firms are inclined to hoard cash for upcoming growth opportunities
such that a positive relationship between CAPX/NA and cash is expected. A positive effect of
CAPX on cash is also predicted in that growth opportunities as measured by CAPX signify
information asymmetry. Higher information asymmetry incurs higher agency costs such that
firms hoard cash in response to higher external financing costs under such circumstances. Sales
growth (SG) is defined as the geometric mean growth rate of sales over the three-year period.
SG has been used to substitute CAPX/NA (i.e., a proxy for growth opportunities) in La Porta
et al. (2002) and Kalcheva and Lins, (2007).2¢

26 SG is used to substitute CAPX/NA in estimating the model and it also exhibits a positive effect on cash, consistent
with the finding of Kalcheva and Lins (2007). However, the results are not reported for brevity. Another reason for
not reporting the results based on SG is that the sample size decreases when including this variable because it takes
three years’ observations to compute the growth rate.
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Table 1. Cross-Country Descriptive Statistics of Variables Used in This Study by Country Groups

Country CH/NA Size CF/NA NWC/NA CAPX/NA SG LEV DIV RD/NA SC FD FS ARI NG N
Muslim majority countries

Bahrain 0.209 898.774  0.103 0.025 0.055 0.117 0.119 0.793 0.000 0.828 . . . 0.135 29
Egypt 0.203 609.181 0.082 -0.007 0.068 0.164 0.218 0.762 0.000 0.605 0 1 3.0 -0520 575
Indonesia 0.153 370.395  0.044 -0.100 0.070 0.117 0.401 0.421 0.000 0438 0 1 40 -0.669 3172
Jordan 0.108 68.840 0.017 0.020 0.042 0.058 0.177 0.424 0.000 0.856 1 1 1.0 0.001 132
Kuwait 0.184 769.928  0.068 -0.018 0.062 0.274 0.301 0.541 0.000 0.541 . . . 0.236 61
Malaysia 0.166 345.891 0.027 -0.015 0.056 0.097 0.277 0.582 0.001 0.607 1 0 50 0360 9392
Morocco 0.155 636.240  0.078 0.135 0.070 0.101 0.149 0.857 0.000 0.750 . . 20 -0306 224
Pakistan 0.125 194.854  0.069 -0.049 0.073 0.091 0.347 0.563 0.000 0433 0 1 40 -0981 1758
Qatar 0.175  2680.543  0.100 -0.016 0.100 0.424 0.227 0.717 0.000 0.687 . . . 0.551 99
Saudi Arabia 0.124 2434549  0.108 0.063 0.110 0.165 0.234 0.724 0.000 0.653 . . . -0349 366
Turkey 0.126 677.334  0.068 0.044 0.072 0.119 0.252 0.395 0.004 0.670 0 0 3.0 -0.122 2224
United Arab Emirates 0.189  1832.251  0.089 0.047 0.083 0.222 0.180 0.705 0.000 0.697 . . . 0482 234
Total 0.155 461.652  0.044 -0.021 0.064 0.108 0.296 0.543 0.001 0.575 0.552 0.327 4.329 -0.057 18266
Non-Muslim majority countries

Developing countries

Argentina 0.091 978.542  0.057 -0.006 0.059 0.059 0.237 0.399 0.001 0.700 O 1 20 -0207 892
Bermuda 0.265  1239.983 -0.019 -0.081 0.122 0.326 0.348 0.393 0.015 0367 . . . 1.095 349
Brazil 0.172  2410.096  0.046 -0.069 0.078 0.140 0.311 0.695 0.002 0525 O 0 50 0.005 3073
Bulgaria 0.099 63.903 0.047 0.056 0.039 0.059 0.184 0.227 0.000 0.758 . . 3.0 0213 913
Cayman Islands 0.260 1873.096  0.045 0.047 0.095 0.243 0.229 0.261 0.041 0.620 . . . 1.125 92
Chile 0.146 1169.363  0.033 0.033 0.063 0.107 0.222 0.839 0.000 0.683 0 0 40 1146 1825
China 0.323 885.626 0.089 -0.072 0.091 0.238 0.241 0.514 0.006 0.576 . . 1.0 -0514 8667
Colombia 0.079 1308.679  0.050 0.004 0.048 0.137 0.141 0.745 0.000 0906 0 1 3.0 -0.541 329
Cyprus 0.107 246.451 0.002 -0.017 0.044 0.072 0.292 038 0.000 0.551 1 1 . 1.074 379
Ghana 0.091 93.421 0.092 -0.018 0.121 0.052 0.226 0.707 0.000 0.653 . . 50 0.052 75
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Hong Kong 0.371 812.287  -0.024 -0.068 0.064 0.125 0.223 0.501 0.008 0.615 1 0 50 1.320 8736
Hungary 0.101 789.702 0.073 0.055 0.111 0.095 0.196 0.398 0.005 0.741 . . 20 0883 332
India 0.096 416.774 0.075 0.086 0.091 0.179 0.328 0.618 0.003 048 0 1 5.0 -0.242 15133
Lithuania 0.045 55.503 0.098 -0.022 0.097 0.176 0.310 0.313 0.000 0.188 . . 4.0 0.692 16
Malta 0.122 488.855 0.092 -0.026 0.048 0.101 0.239 0.569 0.000 0.667 . . . 1.205 51
Mexico 0.090  2802.580  0.065 0.030 0.055 0.086 0.253 0.418 0.000 0.683 0 0 3.0 -0.102 1405
Peru 0.092 345.054 0.088 0.052 0.060 0.134 0.235 0.554 0.000 0.690 0 0 35 -0329 870
Philippines 0.118 569.830 0.042 -0.100 0.064 0.086 0.285 0.357 0.001 0530 O 0 40 -0390 1300
Poland 0.193 411.786 0.071 0.047 0.083 0.191 0.172 0.376 0.000 0.771 . . 20 0634 2172
Russia 0.114  2119.516  0.089 0.015 0.069 0.158 0.265 0.215 0.000 0.626 . . 40 -0.728 2684
South Africa 0.232 704.706 0.074 0.016 0.079 0.149 0.179 0.618 0.003 0.762 1 0 50 0346 3374
Sri Lanka 0.116 64.508 0.068 0.022 0.061 0.112 0.245 0.607 0.000 0.662 0 1 40 -0383 961
Thailand 0.135 337.306 0.050 -0.056 0.064 0.094 0.343 0.605 0.000 0503 1 0 40 -0.035 5167
Venezuela 0.076  2350.850  0.059 0.033 0.048 0.085 0.143 0.674 0.000 0937 0 1 1.0 -0922 221
Vietnam 0.162 47.238 0.125 0.059 0.088 0.179 0.280 0.038 0.000 0.539 . . . -0.530 2254
Zimbabwe 0.004 57.560 0.027 -0.006 0.009 . 0.002 0.000 0.000 1.000 O 1 40 -1.579 1
Total 0.192 805.354 0.057 0.000 0.078 0.150 0.268 0.525 0.003 0.584 0.404 0.410 3.894 0.070 61271

Developed countries

Australia 0.379 723.699 -0.094 -0.096 0.097 0.218 0.222 0.470 0.014 0.623 1 0 4.0 1.59 8046
Austria 0.224 1449.143  0.057 0.017 0.077 0.143 0.261 0.686 0.023 0.559 1 1 25 1.618 986
Belgium 0.199 1844.634  0.067 0.011 0.078 0.130 0.264 0.638 0.024 0.566 1 1 3.0 1.328 1240
Canada 0.351 1400.875  -0.069 -0.117 0.110 0.202 0.264 0.320 0.043 0.599 1 0 4.0 1.621 7571
Czech Republic 0.082 1203.623  0.072 -0.034 0.094 0.102 0.156 0.570 0.001 0.842 . . 4.0 0.798 342
Denmark 0.287 1072.469  0.053 0.034 0.080 0.094 0.263 0.650 0.029 054 0 0 4.0 1.842 1679
Finland 0.219 1555.036  0.056 0.047 0.076 0.104 0.256 0.801 0.043 0.598 1 1 35 1.882 1690
France 0.200 3547.708  0.065 0.012 0.060 0.128 0.238 0.651 0.019 0.658 1 1 35 1217 7182
Germany 0.257 2828.546  0.040 0.069 0.068 0.121 0.214 0516 0.027 0.640 1 1 35 1503 7793
Greece 0.095 654.982 0.030 0.027 0.066 0.121 0322 0.685 0.003 0487 0 1 20 0.631 1872
Iceland 0.057 659.237 0.061 -0.001 0.045 0.152 0.450 0.438 0.012 0.163 . . 45 1.704 80
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Ireland 0.312 1497.824  0.015 -0.057 0.069 0.163 0.279 0.514 0.031 0528 0 1 50 1531 769
Israel 0.404 649.645 0.017 0.006 0.048 0.115 0.299 0.430 0.063 0429 1 1 4.0 0564 2147
Italy 0.161 3241.734  0.048 0.017 0.056 0.132 0.267 0.641 0.007 0.583 1 1 2.0 0.697 2827
Japan 0.231 1755.926  0.044 -0.016 0.045 0.046 0.255 0.833 0.015 0.582 1 1 45 1.138 40806
Korea, South 0.212 1033.741  0.044 0.005 0.070 0.107 0.272 0.571 0.012 0.540 1 0 45 0.685 13443
Luxembourg 0.119  16942.650 0.087 -0.001 0.045 0.217 0.203 0.660 0.007 0.720 . . 20 1712 50
Netherlands 0.145  3575.087  0.071 0.020 0.068 0.109 0.252 0.631 0.016 0.635 1 0 25 1.743 2165
New Zealand 0.144 583.131 0.022 0.033 0.067 0.130 0.268 0.731 0.007 0.623 1 1 4.0 1.766 1125
Norway 0.352 1461.051  0.017 -0.043 0.110 0.191 0316 0.474 0.021 0420 1 1 35 1701 1858
Portugal 0.069  2092.792  0.057 -0.065 0.056 0.104 0.348 0.610 0.000 0.460 1 1 25 1160 720
Singapore 0.263 449.140 0.043 0.014 0.069 0.125 0.222 0.606 0.003 0.624 1 0 50 1481 6231
Slovakia 0.069 634.684 0.062 -0.013 0.062 0.064 0.173 0.414 0.005 0.886 . . 3.0 0.689 70
Slovenia 0.116 3.197 0.048 -0.054 0.066 0.069 0305 0.717 0.000 0478 . . . 0970 138
Spain 0.131 4512.366  0.069 -0.018 0.060 0.132 0.256 0.713 0.004 0.606 1 1 50 1.054 1628
Sweden 0.287 1376.077  -0.001 0.044 0.056 0.165 0.195 0.548 0.036 0.656 1 0 35 1745 3519
Switzerland 0.309  2461.889  0.061 0.068 0.057 0.099 0.227 0.704 0.038 0.654 1 0 3.0 1748 2533
Taiwan 0.249 426.883 0.070 0.063 0.070 0.125 0.226 0506 0.033 0.619 . . 3.0 0.848 14231
United Kingdom 0.267 1577.215  -0.009 -0.052 0.069 0.155 0.214 0.628 0.031 0.688 1 0 50 1.526 16895
United States 0.391 2451963  -0.071 -0.100 0.074 0.140 0.312 0.293 0.072 0.511 1 0 3.0 1.347 48961
Total 0.285 1805.425  0.003 -0.030 0.067 0.118 0.261 0.552 0.034 0.580 0.976 0.395 3.795 1.269 198597

Notes: This table presents the mean values of variables used in the study. Cash holding (CH/NA) is the ratio of cash plus its equivalents plus short-term investment (cash)
to net assets (NA), which are total assets net of cash. Firm size (Size) is total assets in millions of U.S. dollars. CF/NA is the ratio of cash flow to net assets, where cash flow
is earnings before interest and taxes, depreciation and amortization, less interest, taxes, and common dividends. NWC/NA is the ratio of net working capital (NWC) to net
assets, where NWC is total current assets less cash less total current liabilities. CAPX/NA is the ratio of capital expenditure (CAPX) to net assets, where CAPX is additions
to fixed assets. Sales growth (SG) is the geometric mean growth rate of sales over the three-year period. Leverage (LEV) is the ratio of total debt to total assets. Dividend
(DIV) is a dummy variable that takes a value of 1 if a firm pays dividends and 0 otherwise. RD/NA is the ratio of expense on research and development to net assets. Sharia
compliance (SC) is a dummy variable that returns a value of 1 is a firm is Sharia-compliant and 0 otherwise. Financial development (FD) is a dummy variable that returns a
value of 1 (zero) if a country is classified as a financially developed (underdeveloped) economy. Financial structure (FS) is a dummy variable that returns a value of 1 (zero)
if a country is classified as a bank-based (market-based) economy (Demirgiic-Kunt and Levine, 1999). ARI refers to the revised anti-director rights index constructed by
Djankov et al. (2008) and its value ranges from 1 to 5. NG is the mean of all six World Governance Indicators, with values ranging from -2.5 to 2.5. Higher values indicate
higher level of national governance (Kaufmann et al. 2010). All financial ratios are winsorized at the 1% and 99% level. N represents the number of firm-year observations.
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Leverage (LEV) is total debt divided by total assets. The financing hierarchy theory predicts a
negative relation between cash and debt. Such a negative relation is also predicted by agency
theory. This is because issuing debt can mitigate the agency problem within the firm (Gamba and
Triantis, 2014). Agency costs are therefore lower when leverage is higher such that the external
financing cost decreases and the demand for cash weakens under such circumstance.?”® Dividend
(DIV) is a dummy variable that returns a value of 1 if a firm pays dividends and 0 otherwise. DIV
is used as a proxy of CG given that a firm can mitigate agency problems and reduce agency costs
by paying out dividends. Information asymmetry is measured by expense on research and
development (RD) divided by NA (Dittmar et al. 2003). Since the precautionary motive for
holding cash should be stronger when information asymmetry is higher and the external
financing cost is higher, a positive relationship between RD/NA and cash is expected. Prior to
model estimation, all financial variables are winsorized at the 1% and 99% levels to remove

outliers.

Islam is a dummy variable that returns a value of 1 if a firm is in Muslim majority countries and
0 otherwise. Since not all firms in Muslim majority countries comply with Sharia, a dummy
variable Sharia compliance (SC) is created to distinguish between Sharia compliant firms and
other firms so as to account for the effect of Sharia compliance. SC equals 1 if the following two
conditions are satisfied and 0 otherwise: one, a firm does not engage in the businesses prohibited
by Islam such as those related to hogs, arms, and gambling; two, CH/TA and LEV are both less
than 0.33 (Farooq and Alahkam 2016).%

Given that this study covers multiple countries that likely have cross-country differences, country-
level differences should be considered to make the estimation results reliable. Thus, key variables
are considered, including financial development (FD), financial structure (FS), anti-director rights
(AR), and national governance (NG). FD and FS are dummy variables derived based on country
classification by Demirgii¢-Kunt and Levine (1999). FD is a dummy variable that returns a value
of 1if a country is classified as a financially developed economy and 0 otherwise (i.e., a financially
underdeveloped economy). FS is a dummy variable that returns a value of 1 if a country is
classified as a bank-based economy and 0 otherwise (i.e, a market-based economy). AR is a
dummy variable that returns a value of 1 if a country’s revised anti-director rights index (ARI) >

4 and 0 otherwise. ARI is constructed by Djankov et al. (2008), and its value ranges from 1 to 5.

27 According to Jensen and Meckling (1976), debt is a tool to mitigate agency problems resulting from the conflict of
interests between managers and shareholders. Increased debt means reduced equity and concentrated managerial
equity, which strengthen the incentive of managers to work for shareholders. Debt issuance is also a market discipline,
as mentioned previously in the present study.

28 Chen et al. (2017) highlighted the importance of collateral-based debt capacity, which can be used to support future
investment. Since debt capacity is similar to cash in terms of financing further investment, debt is a direct substitute for
cash.

2 SC is also calculated for non-Muslim majority countries. The mean values of SC are close among three country groups.
However, firms in non-Muslim majority countries do not comply with Sharia although some of them meet the
abovementioned two conditions. Thus, the current study focuses on the effect of SC on cash holdings for Muslim
majority countries only to see if SC explains low cash holdings for these countries.
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NG is derived by taking the simple average of all six Worldwide Governance Indicators, namely,
voice and accountability, political stability and absence of violence or terrorism, government
effectiveness, regulatory quality, rule of law, and control of corruption (Kaufmann et al. 2010).
The value for each of these indicators and NG ranges from -2.5 to 2.5. Higher values indicate a
higher level of NG. Justification for including all these country-level variables has been provided

in the Literature review section.

Based on Table 1, the mean value of cash (CH/NA) is lower for Muslim majority countries than
for other developing and developed countries, with the mean values equal to 0.155, 0.192, and
0.285 respectively. The results support H1. The mean value of leverage (LEV) is higher for Muslim
majority countries than for other developing and developed countries. Thus, there is a negative
relationship between cash and debt, consistent with the prediction based on financing hierarchy

theory and agency theory.

Table 2 presents the correlation matrix of all variables used in estimation and the variance inflation
factors (VIFs) for the independent variables in the benchmark model in Column 1 of Table 3. Cash
is highly correlated with its determinants, so their inclusion in the model is justified. All VIFs are

also low, ranging from 1.01 to 1.56, so the concern about multicollinearity can be alleviated.*
2.2. Model

Given that the data consist of multiple firms and span several years, the panel data model is
selected. The study first estimates the random-effects panel data model to examine whether and
how Islam and SC affect cash holdings because these two variables are not time-varying and can
be retained with such a model. The fixed-effects panel data model is then estimated to examine
whether and how Islam and SC modify the cash sensitivities to CAPX/NA, LEV, and DIV. The
underlying reasons are that the fixed-effects model is selected based on the Hausman test results
and that the focus is on the modifying effects of Islam and SC on the cash sensitivities rather than
their standalone effects. This model is also used in prior liquidity studies to help mitigate the
endogeneity problem (Bates et al. 2009; Dittmar and Mahrt-Smith, 2007; Cremers and Ferrell, 2014;
Huang et al. 2013). More importantly, fixed-effects, such as firm- and country-specific effects that
are not considered but may cause concerns in this cross-country study, can be effectively
controlled using this model. Given the potential correlations within firms, the

Huber/White/sandwich robust standard errors are estimated to perform statistical inference.!

3 Other country-specific variables are not included in calculating VIFs because they are highly correlated such that they
are included in the model one at a time in the subsequent analysis.

31 Variables that are not time-varying (e.g., industry dummies, country dummies, etc.) are not included in the fixed-
effects panel data model because they get dropped with the fixed-effects panel estimation.
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Table 2. Correlation Matrix and Variance Inflation Factors

In(CH/NA) In(Size) CF/NA NWC/NA CAPX/NA LEV DIV RD/NA Islam SC FD FX AR NG | VIF
In(CH/NA) 1.000

In(Size) -0.090 1.000 1.240
CF/NA -0.094 0265  1.000 1.500
NWC/NA -0.109 0.163 0466  1.000 1.560
CAPX/NA 0.064 0.027 -0014  -0.077 1.000 1.010
LEV -0.256 0.007 -0262  -0.466 0.006  1.000 1.350
DIV 0.009 0361 0196  0.143 -0.023  -0.151 1.000 1.200
RD/NA 0.258 0137 -0378  -0.225 0.042 0012 -0.139 1.000 1.200
Islam 0.060  -0.076 0.022  0.001 0.017  0.033 -0.002 -0.059 1.000 1.010
sC -0.062 0.002 0143 0223 -0.057  -0539 0.142 -0.103 -0.003 1.000

FD 0.179 0.080 -0.066  -0.042 -0.048  -0.059 -0.023 0.085 -0222 0.032 1.000

FS 0.022 0.088 0100  0.059 0.066  0.009 0220 -0.084 -0.038 -0.017 -0.247 1.000

AR 0.004  -0.074 0032  0.006 -0.026  -0.008 0.185 -0.125 0.129 0.008 -0.132 0.122 1.000

NG 0.100 0.103 -0.105  -0.030 -0.018  -0.055 0.006 0.122 -0.368 0.030 0.709 -0.247 -0.145 1.000

Notes: Cash holding (CH/NA) is the ratio of cash plus its equivalents plus short-term investment (cash) to net assets (NA), which are total assets net of cash. Firm size (Size)
is total assets in millions of U.S. dollars. CF/NA is the ratio of cash flow to net assets, where cash flow is earnings before interest and taxes, depreciation and amortization,
less interest, taxes, and common dividends. NWC/NA is the ratio of net working capital (NWC) to net assets, where NWC is total current assets less cash less total current
liabilities. CAPX/NA is the ratio of capital expenditure (CAPX) to net assets, where CAPX is additions to fixed assets. Leverage (LEV) is the ratio of total debt to total assets.
Dividend (DIV) is a dummy variable that takes a value of 1 if a firm pays dividends and 0 otherwise. RD/NA is the ratio of expense on research and development to net
assets. Islam is a dummy variable that returns a value of 1 if a firm is in Muslim majority countries and 0 otherwise. Sharia compliance (SC) is a dummy variable that returns
a value of 1 is a firm is Sharia-compliant and 0 otherwise. Financial development (FD) is a dummy variable that returns a value of 1 (0) if a country is classified as a financially
developed (underdeveloped) economy. Financial structure (FS) is a dummy variable that returns a value of 1 (0) if a country is classified as a bank-based (market-based)
economy (Demirgii¢-Kunt and Levine 1999). AR is a dummy variable that returns a value of 1 if a country’s revised anti-director rights index (ARI) > 4 and 0 otherwise. ARI
is constructed by Djankov et al. (2008) and its value ranges from 1 to 5. NG is the mean of all six World Governance Indicators, with values ranging from -2.5 to 2.5. Higher
values indicate higher level of national governance (Kaufmann et al. 2010). All financial ratios are winsorized at the 1% and 99% level. VIFs indicate the variance inflation
factors for the independent variables in the benchmark model in Column 1 of Table 3.
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3. Results
3.1. Cash Holdings

Table 3 presents the results regarding the difference in cash holdings between Muslim majority
countries and other countries after controlling for the benchmark cash determinants. Column 1
presents the results based on the full sample. Columns 2 to 5 present the results based on
developing countries, including Muslim majority countries and other developing countries.
Columns 6 to 9 present the results based on the sample that consists of Muslim majority countries

and developed countries.??

The coefficient of Islam is significantly negative in Column 1, indicating that corporate liquidity
is generally lower in Muslim majority countries than in other countries. The results support H1
and concur with the findings in Table 1. The results are more revealing when Muslim majority
countries are compared with other developing countries (Columns 2 to 5) and developed
countries (Columns 6 to 9). In Column 2, the coefficient of Islam is insignificant though negative,
indicating no significant difference in cash holdings between Muslim majority countries and other
developing countries likely because of the missing variable problems. Considering the effect of
financial development in Column 3, the effect of Islam on cash holdings is measured as 0.324-
0.522 FD, which is negative (positive) when FD takes on the value of 1 (0). Thus, cash holdings are
lower in Muslim majority countries than in other developing countries when financial
development is high in the former. Considering the effect of financial structure in Column 4, the
effect of Islam on cash holdings is measured as —0.098 + 0.582 FS, which is negative (positive) when
FS takes on the value of 0 (1). Thus, cash holdings are lower in Muslim majority countries than in
other developing countries when the former has a market-based financial structure. Considering
the effect of anti-director rights in Column 5, the effect of Islam on cash holdings is measured as
—0.72 + 0.997 AR, which is negative (positive) when AR takes on the value of 0 (1). Thus, cash
holdings are lower in Muslim majority countries than in other developing countries when the
former has weak anti-director rights. In summary, the results from Columns 2 to 5 indicate that
cash holdings are lower in Muslim majority countries than in other developing countries when
the former has high financial development, a market-based financial structure, or weak anti-
director rights. Therefore, H1 is supported under these circumstances. The results suggest that
financial development negatively affects agency costs such that the cost of external financing
decreases and the precautionary motive for holding cash weakens when financial development
increases in Muslim majority countries. The agency and external financing costs are also lower
when financial structure is market-based because such financial structure is often accompanied
by high financial development (Demirgiic-Kunt and Levine, 1999), which can contribute to low
cash holdings. Stronger (weaker) anti-director rights signify more (less) severe conflicts between
shareholders and other stakeholders (e.g., bondholders) such that the agency cost of debt is higher

32 Please note that all Muslim majority countries in the present study are developing countries.
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(lower), resulting in a stronger (weaker) precautionary motive for holding cash (Opler et al. 1999;
Stout, 2013).3% Alternatively, given the established negative relationship between shareholder
rights and debt financing (Wagner and Wenk, 2019) and the cost of debt being lower than that of
equity, a positive relationship between shareholder rights and the cost of external financing is also
predicted. Thus, when shareholder rights strengthen, the external financing cost increases such

that the precautionary motive for holding cash strengthens.>

Results are different and noticeable when Muslim majority countries are compared with
developed countries. More specifically, the coefficient of Islam is significantly negative in Column
6, indicating that cash holdings are lower in Muslim majority countries than in developed
countries. Considering the effect of financial development in Column 7, the effect of Islam on cash
holdings is measured as -0.207, indicating that cash holdings are lower in Muslim majority
countries than in developed countries, regardless of the level of financial development. In Column
8, where the effect of financial structure is considered, the effect of Islam on cash holdings is
measured as —0.174-0.537 FS, which is essentially negative and becomes more negative when FS
takes on the value of 1. Therefore, the results suggest that cash holdings are always lower in
Muslim majority countries than in developed countries. This phenomenon is more pronounced
when the former has a bank-based financial structure. Considering the effect of anti-director rights
in Column 9, the effect of Islam on cash holdings is measured as —0.627+0.218 AR, which is
essentially negative but becomes less negative when AR takes on the value of 1. The results
continue to indicate that cash holdings are lower in Muslim majority countries than in developed
countries, regardless of the strength of anti-director rights. This phenomenon is more pronounced
when anti-director rights are weak in the former. In summary, the results in Columns 6-9 are

consistent and robust to different model specifications. Therefore, H1 is strongly supported.

The results on control variables are also consistent with the findings of prior studies. For example,
the coefficient of NWC/NA is significantly negative, indicating the substitutability between cash
and net working capital. The coefficient of CAPX/NA is significantly positive, indicating that
firms are inclined to hoard cash in response to greater growth opportunities. The coefficient of
LEV is significantly negative, indicating that cash and leverage are substitutes in terms of
financing, which is consistent with the prediction of financing hierarchy and agency theories. The
coefficient of DIV is significantly positive, indicating that the precautionary motive for holding
cash for dividend payment outweighs the negative effect of dividend payment on cash associated

with agency cost reduction. The coefficient of RD/NA is significantly positive, highlighting the

3 Opler et al. (1999) asserted that cash holdings be higher when the agency cost of debt and transitively the external
financing cost are higher. Stout (2013) highlighted the intensified conflict between managers and creditors when the
conflict between managers and shareholders is improved.

3 According to Nguyen et al. (2020), the net effect of increased debt financing that results from weakened shareholder
rights on firm value is ambiguous, depending on the relative magnitude of two opposing effects, namely, the positive
effect of increased tax shield and market discipline and the negative effect of aggravated agency problems and reduced
disclosure. Similarly, the net effect of decreased debt financing resulting from strong shareholder rights on agency costs
and cash holdings is uncertain and therefore deserves examination.
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importance of precautionary motive for holding cash to pay for R&D. Alternatively, given that
R&D can be a proxy of information asymmetry, the results indicate that managers are inclined to
hold more cash under their discretion when information asymmetry and transitively the external

financing cost increase.

Thus, H1 is firmly supported when Muslim majority countries are compared with developed
countries, but the validity of H1 depends on the values of the abovementioned country-level
variables when Muslim majority countries are compared with other developing countries.
Moreover, the results in Columns 2 to 5 and Columns 6 to 9 are largely different in terms of the
modifying effects of country-level variables, such as financial development, financial structure,
and the strength of anti-director rights. Specifically, financial development and a market-based
financial structure appear to reduce agency costs and transitively cash holdings for Muslim
majority countries relative to other developing countries. By contrast, financial development does
not seem important, and a bank-based financial structure happens to strengthen the negative
effect of Islam on cash holdings when comparing Muslim majority countries with developed
countries. The negative effect of Islam on cash holdings being reinforced by a bank-based financial
structure can be attributed to the possibility that a bank-based financial structure is considered
better for developing countries (including Muslim majority countries) than developed countries
(Chakraborty and Ray, 2006). A market-based financial structure does not usually dominate until
a country becomes highly developed economically and financially (Demirgii¢-Kunt and Levine
1999). Strong anti-director rights appear to mitigate or counteract the negative effect of Islam on
cash holdings whether Muslim majority countries are compared with other developing or
developed countries. Such results support the view that CG in Muslim majority countries is
essentially stakeholder-based such that an increase in anti-director rights or shareholder
protection heightens the conflicts between shareholders and other stakeholders. Therefore, the
agency and external financing costs are high such that the precautionary motive for holding cash
strengthens. Moreover, anti-director rights and the practice of Islam could be substitutes in
improving CG such that the negative effect of Islam on cash is weakened or reversed when anti-

director rights strengthen.
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Table 3. Islam and Cash Holdings

Dependent variable = In(CH/NA) 1) (2 (3) (4) (5) (6) (7) 8) )
Independent variable Full sample Muslim majority countries vs. other developing Muslim majority countries vs. developed countries
countries
Ln(Size) -0.028*** 0.047*** 0.011 -0.009 0.042*** -0.062*** -0.063*** -0.068*** -0.062%**
(0.004) (0.008) (0.009) (0.010) (0.008) (0.004) (0.005) (0.005) (0.004)
CF/NA -0.001 0.316*** 0.265*** 0.277%** 0.299*** -0.019 -0.034** -0.038** -0.021
(0.016) (0.046) (0.049) (0.049) (0.047) (0.017) (0.017) (0.017) (0.017)
NWC/NA -0.500%** -0.535*** -0.479*** -0.471%** -0.512%** -0.489*** -0.481*** -0.480*** -0.489%**
(0.013) (0.028) (0.030) (0.030) (0.028) (0.014) (0.014) (0.014) (0.014)
CAPX/NA 0.895%** 0.848*** 0.798*** 0.816*** 0.847%** 0.889*** 0.923*** 0.940%** 0.894***
(0.041) (0.068) (0.080) (0.080) (0.071) (0.049) (0.052) (0.052) (0.049)
LEV -1.514%%* -1.457%%* -1.299%* -1.283*** -1.391%%* -1.507*%* -1.480*** -1.483%** -1.505%**
(0.027) (0.050) (0.054) (0.054) (0.051) (0.030) (0.031) (0.031) (0.030)
DIV 0.083*** 0.192%** 0.219%** 0.223*** 0.204*** 0.056*** 0.038*** 0.022** 0.049***
(0.008) (0.013) (0.016) (0.016) (0.014) (0.009) (0.010) (0.010) (0.009)
RD/NA 1.619%** 2.256%** 1.799*** 1.819*** 2.220%** 1.512%%* 1.467%%* 1.494*** 1.525%**
(0.058) (0.391) (0.367) (0.374) (0.390) (0.058) (0.058) (0.058) (0.058)
Islam -0.260*** -0.013 0.324%** -0.098** -0.720%* -0.395%** -0.207*** -0.174%** -0.627***
(0.026) (0.028) (0.045) (0.039) (0.066) (0.027) (0.065) (0.035) (0.066)
FD 0.8527%** 0.362%**
(0.033) (0.049)
IslamxFD -0.522%* -0.038
(0.061) (0.074)
FS -0.742%** 0.390%**
(0.034) (0.016)
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IslamxFS 0.582%* -0.537%%
(0.064) (0.061)
AR -0.610* 0.139%**
(0.028) (0.015)
IslamxAR 0997+ 0.218*
(0.073) (0.073)
Constant 2.739%+ -3.463 -3.926** -3.254%+ 3118+ -2.430%% .779%% -2.568%%* 2.519%%
(0.071) (0.095) (0.106) (0.111) (0.099) (0.087) (0.101) (0.091) (0.088)
278167 79537 60919 60919 75623 216863 200939 200939 215936
n 34895 11508 7516 7516 10666 25523 23489 23489 25344
R? 0.180 0.142 0.188 0.171 0.146 0.201 0.197 0.212 0.206

Notes: Cash holding (CH/NA) is the ratio of cash plus its equivalents plus short-term investment (cash) to net assets (NA), which are total assets net of cash. Firm size (Size)
is total assets in millions of U.S. dollars. CF/NA is the ratio of cash flow to net assets, where cash flow is earnings before interest and taxes, depreciation and amortization,
less interest, taxes, and common dividends. NWC/NA is the ratio of net working capital (NWC) to net assets, where NWC is total current assets less cash less total current
liabilities. CAPX/NA is the ratio of capital expenditure (CAPX) to net assets, where CAPX is additions to fixed assets. Leverage (LEV) is the ratio of total debt to total assets.
Dividend (DIV) is a dummy variable that takes a value of 1 if a firm pays dividends and 0 otherwise. RD/NA is the ratio of expense on research and development to net
assets. Islam is a dummy variable that returns a value of 1 if a firm is in Muslim majority countries and 0 otherwise. Financial development (FD) is a dummy variable that
returns a value of 1 (0) if a country is classified as a financially developed (underdeveloped) economy. Financial structure (FS) is a dummy variable that returns a value of
1 (0) if a country is classified as a bank-based (market-based) economy (Demirgii¢-Kunt and Levine 1999). AR is a dummy variable that returns a value of 1 if a country’s
revised anti-director rights index (ARI) > 4 and 0 otherwise. ARI is constructed by Djankov et al. (2008) and its value ranges from 1 to 5. All financial ratios are winsorized
at the 1% and 99% level. N represents the number of firm-year observations and n the number of firms. Year and industry dummies are included but results are not reported

for brevity.
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After establishing that Islam negatively affects cash holdings and that this negative effect is
modified by country-level variables, such as economic development, financial development,
financial structure, and anti-director rights, exploring whether SC (i.e., acting according to Islamic
law or Sharia at the firm level) contributes to lower cash holdings in Muslim majority countries
than in other countries is worthwhile. Table 4 presents the results regarding whether and how SC
affects cash holdings in Muslim majority countries. In Column 1, where the baseline model is
estimated, the coefficient of SC is significantly negative, indicating that SC negatively affects cash
holdings in Muslim majority countries. In Column 2, the effect of SC on cash holdings is measured
as —0.507+0.203 FD, which is essentially negative but becomes less negative when FD takes on the
value of 1. In Column 3, the effect of SC on cash holdings is measured as —0.341-0.167 FS, which
is essentially negative but becomes more negative when FS takes on the value of 1. In Column 4,
the effect of SC on cash holdings is measured as —0.531+0.163 AR, which is essentially negative
but becomes less negative when AR takes on the value of 1. In summary, the results suggest that
SC negatively affects cash holdings in Muslim majority countries, regardless of financial
development, financial structure, and anti-director rights. Such a negative effect is weaker when
these countries have high financial development, a market-based financial structure, or strong
anti-director rights. The negative effect of SC on cash holdings is more pronounced under these
circumstances to the extent that Muslim majority countries under examination are generally
characterized by low financial development, a bank-based financial structure, and weak anti-
director rights.> Moreover, given that high financial development and strong anti-director rights
prove to attenuate the negative effect of SC on cash holdings in Muslim majority countries,
financial development and anti-director rights can be substitutes for SC in improving CG and

reducing agency costs.
3.2. Cash Sensitivity to Growth Opportunities, Leverage and Dividend Payment

The results thus far indicate that cash holdings are generally lower in Muslim majority countries
than in other countries and that such a phenomenon is more pronounced when Muslim majority
countries are compared with developed countries. Moreover, SC explains why cash holdings are
lower in Muslim majority countries than in other countries. Thus, delving into the research
question and further explaining lower cash holdings in Muslim majority countries from the
perspective of the sensitivities of cash to its determinants are worthwhile. The objective is to see
whether lower cash holding in Muslim majority countries can be attributed to lower cash
sensitivities to variables such as growth opportunities, leverage, and dividend payment. These
three cash determinants are selected because prior studies have shown that they consistently
exhibit the expected effects and serve as good candidates to help probe the quality of CG (Dittmar
et al. 2003; Chen and Yang, 2017). Given that Muslim majority countries under examination are

% The mean values of FD, FS, and ARI for Muslim majority countries are 0.333, 0.667, and 3.143, respectively. Hence,
FD and ARI are generally lower whereas FS is generally higher for Muslim majority countries than for other countries
(Table 1).
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all developing countries, focusing on the comparison between Muslim majority countries and
other developing countries is more appropriate primarily because the former share more
similarities with the latter than with developed countries. To show the effect of Islam and SC on
cash determination, using a control group similar to Muslim majority countries for comparison
purposes is appropriate. In fact, as shown in Table 3, the contrast between Muslim majority
countries and developed countries is noticeable, whereas the difference between Muslim majority
countries and other developing countries is relatively small. Thus, focusing on the comparison
between Muslim majority countries and other developing countries is valuable to see whether
any significant difference in the cash sensitivities exist between these two country groups with

high similarities.
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Table 4. Sharia Compliance and Cash Holdings in Muslim Majority Countries

Dependent variable = In(CH/NA) (1) (2) (3) 4)
Independent variable
Ln(Size) 0.012 0.013 0.004 0.013
(0.019) (0.020) (0.020) (0.020)
CF/NA 0.664*** 0.662*** 0.660*** 0.657***
(0.092) (0.093) (0.093) (0.093)
NWC/NA -0.648*** -0.645*** -0.639*** -0.643***
(0.054) (0.054) (0.054) (0.054)
CAPX/NA 0.624*** 0.667** 0.655*** 0.636***
(0.136) (0.142) (0.142) (0.141)
LEV -1.794*** -1.763*** -1.756*** -1.774%**
(0.107) (0.109) (0.108) (0.109)
DIV 0.288** 0.293** 0.3027* 0.291*
(0.028) (0.029) (0.029) (0.029)
RD/NA 0.531 0.601 0.586 0.593
(1.055) (1.060) (1.038) (1.072)
SC -0.410%** -0.507*** -0.341%* -0.531***
(0.036) (0.053) (0.041) (0.072)
FD 0.2217**
(0.068)
SCxFD 0.203**
(0.064)
FS -0.097
(0.070)
SCxFS -0.167**
(0.070)
AR 0.211**
(0.089)
SCxAR 0.163**
(0.078)
Constant -3.01717%%* -3.212%%* -2.991%** -3.235%**
(0.169) (0.183) (0.178) (0.195)
N 18266 17253 17253 17477
n 2142 1945 1945 1992
R? 0.194 0.199 0.198 0.202

Notes: Cash holding (CH/NA) is the ratio of cash plus its equivalents plus short-term investment (cash) to net assets
(NA), which are total assets net of cash. Firm size (Size) is total assets in millions of U.S. dollars. CF/NA is the ratio of
cash flow to net assets, where cash flow is earnings before interest and taxes, depreciation and amortization, less interest,
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taxes, and common dividends. NWC/NA is the ratio of net working capital (NWC) to net assets, where NWC is total
current assets less cash less total current liabilities. CAPX/NA is the ratio of capital expenditure (CAPX) to net assets,
where CAPX is additions to fixed assets. Leverage (LEV) is the ratio of total debt to total assets. Dividend (DIV) is a
dummy variable that takes a value of 1 if a firm pays dividends and 0 otherwise. RD/NA is the ratio of expense on
research and development to net assets. Sharia compliance (SC) is a dummy variable that equals one if a firm is Sharia
compliant and 0 otherwise (Farooq and Alahkam 2016). Financial development (FD) is a dummy variable that returns
a value of 1 (0) if a country is classified as a financially developed (underdeveloped) economy. Financial structure (ES)
is a dummy variable that returns a value of 1 (0) if a country is classified as a bank-based (market-based) economy
(Demirgii¢-Kunt and Levine 1999). AR is a dummy variable that returns a value of 1 if a country’s revised anti-director
rights index (ARI) > 4 and 0 otherwise. ARI is constructed by Djankov et al. (2008) and its value ranges from 1 to 5. All
financial ratios are winsorized at the 1% and 99% level. N represents the number of firm-year observations and n the
number of firms. Year and industry dummies are included but results are not reported for brevity.

Table 5 presents the results regarding whether and how the cash sensitivities to growth
opportunities, leverage, and dividend payment differ between Muslim majority countries and
other developing countries. In Columns 1-4, where the cash sensitivity to growth opportunities
is examined, the coefficient of CAPX/NA is significantly positive, whereas the coefficients of the
interaction variables that consist of at least CAPX/NA and Islam are all insignificant. Thus, growth
opportunities positively affect cash, meaning that firms are inclined to hold more cash in response
to greater growth opportunities, which is consistent with the findings of prior studies. However,
such a positive effect is not significantly different between Muslim majority countries and other
developing countries. Moreover, this positive effect is not influenced by country-level variables,

such as financial development, financial structure, and national governance.

In Columns 5-8, where the cash sensitivity to leverage is examined, the coefficient of LEV is all
significantly negative, whereas the significance of the coefficients of the interaction variables that
consist of at least Islam and LEV depends on the model estimated. Specifically, in Column 5, the
modifying effect of Islam on the cash sensitivity to LEV is measured as 0.381-0.717 FD, which is
negative (positive) when FD takes on the value of 1 (0). In Column 6, the modifying effect of Islam
on the cash sensitivity to LEV is measured as —0.296+0.783 FS, which is negative (positive) when
FS takes on the value of 0 (1). Considering the effect of AR in Column 7, the modifying effect of
Islam on the cash sensitivity to LEV is measured as 0 because the corresponding coefficients are
all insignificant. In Column 8, the modifying effect of Islam on the cash sensitivity to LEV is
measured as —0.774 NG, which is negative (positive) when the value of NG is greater (less) than
0. In summary, the negative effect of LEV on cash for Muslim majority countries is reinforced
when financial development is high, financial structure is market-based, or national governance
is strong. The results are intuitive in the sense that advanced financial development and a market-
based financial structure should contribute to high transparency, which transitively improves CG
(Dutta and Mukherjee, 2018; Fung, 2014). Strong national governance also improves CG given the
established positive relationship between NG and CG (Stulz, 2005). Improved CG then results in
reduced agency costs and transitively external financing costs, which further weaken the
precautionary motive for holding cash.

In Columns 9-12, where the cash sensitivity to dividend payment is examined, the coefficient of

DIV is all significantly positive, whereas the significance of the coefficients of the interaction
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variables that consist of at least Islam and DIV depends on the model estimated. Specifically, in
Column 9, the modifying effect of Islam on the cash sensitivity to DIV is measured as 0.1,
indicating that the positive effect of DIV on cash is stronger for Muslim majority countries than
for other developing countries. The possible reason is that Muslim majority countries under
examination are characterized by a bank-based financial structure, which is associated with low
economic development, low transparency, and high agency costs, all of which should counteract
the positive effect of Islam on CG. As a result, the hypothesized negative modifying effect of Islam
on the cash sensitivity to DIV is non-existent. In Column 10, the modifying effect of Islam on the
cash sensitivity to DIV is measured as 0.142 FS, indicating that the positive effect of DIV on cash
is stronger for Muslim majority countries when financial structure is bank-based. A bank-based
financial structure is associated with low transparency and high agency cost such that the
expected negative modifying effect of Islam on the cash sensitivity to DIV is non-existent.
Considering the effects of anti-director rights and national governance in Columns 11 and 12, the
modifying effect of Islam on the cash sensitivity to DIV is measured as 0, indicating no significant
difference in the effect of DIV on cash between Muslim majority countries and other developing

countries, regardless of the strength of anti-director rights and the level of national governance.
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Table 5. Islam and Cash Sensitivities to CAPX/NA, LEV and DIV in Developing Countries

Dependent variable: 1) ) 3) 4) (5) 6) (7) (8) ) (10) (11) (12)
In(CH/NA)
Independent variable
Ln(Size) -0.039** -0.039** 0.007 0.007 -0.039** -0.041%* 0.007 0.005 -0.038** -0.039** 0.007 0.007
(0.017) (0.017) (0.016) (0.015) (0.017) (0.017) (0.016) (0.015) (0.017) (0.017) (0.016) (0.015)
CF/NA 0.276*** 0.277%** 0.292%** 0.296*** 0.268*** 0.266*** 0.293*** 0.293*** 0.277*** 0.277*** 0.293*** 0.297***
(0.048) (0.048) (0.045) (0.045) (0.048) (0.048) (0.045) (0.045) (0.048) (0.048) (0.045) (0.045)
NWC/NA -0.439*** -0.439*** -0.457*** -0.464*** -0.448*** -0.444*** -0.452%** -0.465%** -0.438*** -0.439*** -0.457%** -0.465***
(0.033) (0.033) (0.030) (0.030) (0.033) (0.033) (0.030) (0.030) (0.033) (0.033) (0.030) (0.030)
CAPX/NA 0.715%** 0.887*** 0.937%*** 0.757*** 0.764*** 0.7771%** 0.782%** 0.773%** 0.759*** 0.765*** 0.785%** 0.765***
(0.122) (0.155) (0.168) (0.081) (0.085) (0.085) (0.076) (0.072) (0.084) (0.084) (0.075) (0.072)
LEV -1.137%** -1.136%** -1.210%** -1.242%** -1.166*** -1.144%** -1.661*** -1.312%** -1.136*** -1.135%** -1.209*** -1.2471%**
(0.059) (0.059) (0.056) (0.055) (0.089) (0.081) (0.121) (0.064) (0.059) (0.059) (0.056) (0.055)
DIV 0.188*** 0.188*** 0.1771%** 0.175%** 0.187*** 0.188*** 0.171%** 0.176*** 0.198*** 0.187*** 0.193*** 0.163***
(0.017) (0.017) (0.015) (0.015) (0.017) (0.017) (0.015) (0.014) (0.027) (0.025) (0.028) (0.017)
RD/NA 1.404%%* 1.401%** 1.561%** 1.563*** 1.387*** 1.393*** 1.543*** 1.547*** 1.406*** 1.408*** 1.561*** 1.566***
(0.392) (0.391) (0.360) (0.355) (0.392) (0.392) (0.358) (0.355) (0.391) (0.394) (0.361) (0.355)
IslamxCAPX/NA 0.215 -0.122 0.112 -0.013
(0.247) (0.245) (0.370) (0.170)
FDxCAPX/NA 0.078
(0.206)
IslamxFDxCAPX/NA -0.328
(0.369)
FSxCAPX/NA -0.280
(0.198)
IslamxFSxCAPX/NA 0.419
(0.377)
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ARxCAPX/NA -0.186
(0.194)
IslamxARxCAPX/NA -0.151
(0.419)
NG 0.198** 0.179%* 0.219%*
(0.060) (0.062) (0.063)
IslamxNG -0.406* 0164 -0.410%
(0.127) (0.135) (0.130)
NGxCAPX/NA 0211
(0.130)
IslamxNGxCAPX/NA 0374
(0.310)
IslamxLEV 0381+  -0.296** 0.322 0.053
(0.147) (0.136) (0.245) (0.108)
FDxLEV 0.017
(0.121)
Islam*xFDxLEV 0.717%
(0.213)
FSxLEV -0.026
(0.128)
IslamxFSxLEV 0.783%*
(0.217)
ARXLEV 0.515%*
(0.132)
IslamxARLEV -0.292
(0.269)
NGxLEV 0.132*
(0.077)
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IslamxNGxLEV 0.774%*
(0.170)
IslamxDIV 0.100* 0.020 0.047 0.050
(0.055) (0.044) (0.082) (0.034)
FDxDIV -0.068*
(0.039)
IslamxFDxDIV -0.052
(0.074)
FSxDIV -0.060
(0.039)
IslamxFSxDIV 0.142*
(0.078)
ARxDIV -0.055
(0.034)
IslamxARxDIV 0.024
(0.091)
NGxDIV -0.023
(0.024)
IslamxNGxDIV -0.060
(0.062)
Constant 2.820%  2.820M D880% D877 | D8D0M*  2.815M  D87AM* D860M* | 28250 D820 D878 D877
(0.079) (0.079) (0.071) (0.069) (0.079) (0.079) (0.071) (0.068) (0.079) (0.079) (0.071) (0.069)
60919 60919 75623 79537 60919 60919 75623 79537 60919 60919 75623 79537
n 7516 7516 10666 11508 7516 7516 10666 11508 7516 7516 10666 11508
R 0.060 0.060 0.059 0.060 0.062 0.062 0.060 0.061 0.061 0.061 0.059 0.060

Notes: Cash holding (CH/NA) is the ratio of cash plus its equivalents plus short-term investment (cash) to net assets (NA), which are total assets net of cash. Firm size (Size)
is total assets in millions of U.S. dollars. CF/NA is the ratio of cash flow to net assets, where cash flow is earnings before interest and taxes, depreciation and amortization,
less interest, taxes, and common dividends. NWC/NA is the ratio of net working capital (NWC) to net assets, where NWC is total current assets less cash less total current
liabilities. CAPX/NA is the ratio of capital expenditure (CAPX) to net assets, where CAPX is additions to fixed assets. Leverage (LEV) is the ratio of total debt to total assets.
Dividend (DIV) is a dummy variable that takes a value of 1 if a firm pays dividends and 0 otherwise. RD/NA is the ratio of expense on research and development to net
assets. Islam is a dummy variable that returns a value of 1 if a firm is in Muslim majority countries and 0 otherwise. Financial development (FD) is a dummy variable that
returns a value of 1 (0) if a country is classified as a financially developed (underdeveloped) economy. Financial structure (FS) is a dummy variable that returns a value of
1 (0) if a country is classified as a bank-based (market-based) economy (Demirgii¢-Kunt and Levine 1999). AR is a dummy variable that returns a value of 1 if a country’s
revised anti-director rights index (ARI) > 4 and 0 otherwise. ARI is constructed by Djankov et al. (2008) and its value ranges from 1 to 5. NG is the mean of all six World
Governance Indicators, with values ranging from -2.5 to 2.5. Higher values indicate higher level of national governance. All financial ratios are winsorized at the 1% and
99% level. N represents the number of firm-year observations and n the number of firms. Year dummies are included but results are not reported for brevity.
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Thus, the results in Table 5 fail to support H2 but lend partial support to H3. The failure to fully
support H2 and H3 can be attributed to the fact that the sampled countries belong to the same
country group (i.e., developing countries) such that Muslim majority countries and other
developing countries share substantial commonalities, which cause differences in the cash

sensitivities between these two kinds of countries to be indistinguishable.

Table 6 presents the results regarding whether and how SC has bearings on the cash sensitivities
to growth opportunities, leverage, and dividend payment in Muslim majority countries. In
Columns 1-4, where the modifying effect of SC on the cash sensitivity to CAPX/NA is examined,
the results are significant only in Column 2. Specifically, the modifying effect of SC is measured
as —0.71+1.146 FS, which is negative (positive) when FS takes on the value of 0 (1). That is, when
firms in Muslim majority countries are Sharia-compliant, the propensity to hoard cash for
upcoming growth opportunities is weaker (stronger) when financial structure is market-based
(bank-based), suggesting that SC reduces agency costs and the precautionary motive for holding
cash in the presence of a market-based financial structure, which is often characterized by high
transparency and disclosure. The results also suggest that CG is stakeholder-based and that profit
or shareholder wealth maximization may not be the only objective for Sharia-compliant firms in
Muslim majority countries. Thus, the results support H2. Moreover, the results suggest the
absence of the modifying effect of SC on the cash sensitivity to growth opportunities through the

channels of financial development, anti-director rights, and national governance.

In Columns 5-8, where the cash sensitivity to leverage is examined, the coefficients of LEV are all
significantly negative, whereas the coefficients of the interaction variables that consist of at least
SC and LEV are all insignificant. Thus, the negative effect of leverage on cash is further confirmed,
consistent with the findings of prior studies. However, such a negative effect is not significantly
different between Sharia-compliant firms and other firms in Muslim majority countries after
controlling for financial development, financial structure, anti-director rights, and national

governance.

In Columns 9-12, where the modifying effect of SC on the cash sensitivity to dividend payment
is examined, the coefficient of DIV is significantly positive, whereas the coefficients of the
interaction variables that consist of at least SC and DIV are significant in Column 11 only.
Specifically, SC plays no role in modifying the cash sensitivity to dividend payment through the
channels of financial development, financial structure, and national governance. However, the
results in Column 11 indicate that the modifying effect of SC on the cash sensitivity to dividend
payment is measured as -0.239+0.232 AR, which is essentially negative but becomes more
negative when AR takes on the value of 0. The results suggest that SC can improve CG and reduce
agency costs in Muslim majority countries such that it weakens the positive effect of DIV on cash,
meaning that the effectiveness of dividend payment in reducing agency costs is higher for Sharia-
compliant firms than for other firms. The results support H3. This phenomenon is also more
pronounced when anti-director rights are weak, suggesting that the interests of stakeholders are
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more aligned and that agency costs are lower under such circumstances. By contrast, when anti-
director rights are strong, any conflict between shareholders and other stakeholders is more
severe, meaning that agency costs are higher such that SC, which is a kind of CG mechanism,
becomes less functional in increasing the effectiveness of dividend payment in reducing agency

costs.

Thus, the results in Table 6 lend partial support for H2 and H3. That is, lower cash holdings in
Muslim majority countries can be explained by lower cash sensitivities to growth opportunities
and dividend payment because of SC, particularly when financial structure is market-based and

anti-director rights are weak, respectively.
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Table 6. Sharia Compliance and Cash Sensitivities to CAPX/NA, LEV and DIV in Muslim Majority Countries

Dependent variable: 1) ) 3) 4) (5) 6) (7) (8) ) (10) (11) (12)
In(CH/NA)
Independent variable X =CAPX/NA X=LEV X=DIV
Ln(Size) 0.000 -0.004 0.000 0.000 0.001 -0.004 0.001 -0.005 0.003 -0.003 0.001 0.002
(0.037) (0.037) (0.037) (0.036) (0.037) (0.037) (0.037) (0.036) (0.037) (0.037) (0.037) (0.036)
CF/NA 0.627*** 0.632%** 0.636*** 0.639*** 0.605*** 0.594*** 0.630%** 0.610%** 0.628*** 0.627*** 0.632%** 0.636***
(0.093) (0.093) (0.092) (0.092) (0.095) (0.095) (0.093) (0.094) (0.093) (0.093) (0.092) (0.092)
NWC/NA -0.604*** -0.599*** -0.598*** -0.608*** -0.628*** -0.615%** -0.575%** -0.638*** -0.599*** -0.599*** -0.594*** -0.606***
(0.059) (0.058) (0.059) (0.058) (0.059) (0.058) (0.058) (0.057) (0.058) (0.058) (0.059) (0.058)
CAPX/NA 0.739%** 0.835%** 1.041** 0.647*** 0.590%** 0.608*** 0.577*** 0.567*** 0.559*** 0.572%** 0.560*** 0.526***
(0.261) (0.284) (0.435) (0.214) (0.150) (0.150) (0.149) (0.144) (0.149) (0.149) (0.148) (0.143)
LEV -1.537%** -1.525%** -1.518%** -1.571%** -1.275%** -1.819*** -2.091%** -1.692%** -1.529%** -1.530%** -1.510*** -1.567***
(0.115) (0.115) (0.115) (0.114) (0.138) (0.169) (0.264) (0.137) (0.116) (0.115) (0.116) (0.115)
DIV 0.237*** 0.232%** 0.228*** 0.237%** 0.231*** 0.233*** 0.228*** 0.234*** 0.327*** 0.242%** 0.4227%** 0.247***
(0.031) (0.031) (0.031) (0.030) (0.030) (0.030) (0.030) (0.029) (0.060) (0.054) (0.116) (0.042)
RD/NA 0.555 0.529 0.499 0.535 0.442 0.497 0.665 0.371 0.633 0.628 0.586 0.607
(0.879) (0.922) (0.861) (0.907) (0.910) (0.929) (0.858) (0.929) (0.885) (0.915) (0.885) (0.903)
SC -0.468*** -0.268*** -0.423%** -0.353*** -0.346*** -0.375%** -0.669*** -0.379*** -0.466*** -0.268*** -0.353*** -0.348***
(0.066) (0.051) (0.095) (0.044) (0.091) (0.075) (0.125) (0.062) (0.077) (0.060) (0.106) (0.052)
SCxFD 0.223*** 0.019 0.224**
(0.083) (0.122) (0.098)
SCxX -0.035 -0.710** -0.624 -0.271 -0.301 0.026 0.463 -0.024 -0.020 -0.082 -0.239* -0.039
(0.359) (0.339) (0.560) (0.258) (0.305) (0.245) (0.450) (0.200) (0.078) (0.062) (0.129) (0.051)
FDxX -0.104 -0.555%** -0.143*
(0.424) (0.212) (0.083)
SCxFDxX -0.455 0.287 -0.028
(0.534) (0.402) (0.103)
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SCxFS -0.230% 0.082 -0.254**
(0.090) (0.133) (0.109)
FSxX -0.241 0.675%* 0.033
(0.416) (0.206) (0.085)
SCxFSxX 1.146% -0.398 0.170
(0.554) (0.430) (0.113)
SCxAR 0.097 0.402%% 0.016
(0.104) (0.143) (0.118)
ARXX -0.404 0.685* -0.198
(0.490) (0.284) (0.123)
SCxARxX 0.383 -0.752 0.232*
(0.632) (0.501) (0.141)
NG -0.297%* 0.031 -0.266*
(0.134) (0.158) (0.136)
SCxNG 0.166** -0.148 0.195%
(0.079) (0.116) (0.096)
NGxX 0.041 0,659+ -0.080
(0.365) (0.186) (0.073)
SCXNGxX 0.717 0.589 -0.109
(0.496) (0.377) (0.099)
Constant D483 DATHM DASA™ DABTM | DASMH DABSM DATAM  D3Q7H | DAQTMH DATSMH DA D 45]H
(0.170) (0.170) (0.170) (0.168) (0.173) (0.173) (0.175) (0.171) (0.169) (0.170) (0.170) (0.167)
N 17253 17253 17477 18266 17253 17253 17477 18266 17253 17253 17477 18266
n 1945 1945 1992 2142 1945 1945 1992 2142 1945 1945 1992 2142
R 0.076 0.075 0.074 0.075 0.077 0.078 0.075 0.078 0.076 0.076 0.074 0.076

Notes: Cash holding (CH/NA) is the ratio of cash plus its equivalents plus short-term investment (cash) to net assets (NA), which are total assets net of cash. Firm size (Size)
is total assets in millions of U.S. dollars. CF/NA is the ratio of cash flow to net assets, where cash flow is earnings before interest and taxes, depreciation and amortization,
less interest, taxes, and common dividends. NWC/NA is the ratio of net working capital (NWC) to net assets, where NWC is total current assets less cash less total current
liabilities. CAPX/NA is the ratio of capital expenditure (CAPX) to net assets, where CAPX is additions to fixed assets. Leverage (LEV) is the ratio of total debt to total assets.
Dividend (DIV) is a dummy variable that takes a value of 1 if a firm pays dividends and 0 otherwise. RD/NA is the ratio of expense on research and development to net
assets. Sharia compliance (SC) is a dummy variable that equals one if a firm is Sharia compliant and 0 otherwise (Farooq and Alahkam 2016). Financial development (FD)
is a dummy variable that returns a value of 1 (0) if a country is classified as a financially developed (underdeveloped) economy. Financial structure (FS) is a dummy variable
that returns a value of 1 (0) if a country is classified as a bank-based (market-based) economy (Demirgii¢c-Kunt and Levine 1999). AR is a dummy variable that returns a
value of 1 if a country’s revised anti-director rights index (ARI) > 4 and 0 otherwise. ARI is constructed by Djankov et al. (2008) and its value ranges from 1 to 5. NG is the
mean of all six World Governance Indicators, with values ranging from -2.5 to 2.5. Higher values indicate higher level of national governance. All financial ratios are

winsorized at the 1% and 99% level. N represents the number of firm-year observations and n the number of firms. Year dummies are included but results are not reported
for brevity.
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Conclusion

Corporate liquidity in Muslim majority countries has remained minimally explored. CG in
Muslim majority countries has also remained a mystery and a matter of debate, particularly for
non-financial firms. However, no research has yet to provide firm-level evidence supporting any
claim. The current study contributes to the existing literature by examining corporate liquidity

and using the results obtained to infer CG of non-financial firms in Muslim majority countries.

This study uses 34,895 non-financial firms from 68 countries (12 Muslim majority countries and
56 other countries, which consist of 26 developing and 30 developed countries) from 1996 to 2011
as the study sample. The results indicate that, controlling for other variables, cash is lower in
Muslim majority countries than in other countries and that such a phenomenon is more
pronounced when compared with developed countries. This negative effect of Islam on cash is
also stronger when Muslim majority countries are financially developed or have weak anti-
director rights. The modifying effects of Islam and SC on cash determination prove to explain
lower cash holdings in Muslim majority countries. More importantly, the negative effect of
leverage on cash is stronger in Muslim majority countries than in other developing countries,
particularly when the former have high financial development, a market-based financial structure,
or strong national governance, suggesting higher effectiveness of debt in reducing agency costs
in the former than in the latter. Moreover, SC directly and negatively affects cash, and this
negative effect is stronger when Muslim majority countries have low financial development, a
bank-based financial structure, or weak anti-director rights. Furthermore, SC indirectly and
negatively affects cash through the channels of growth opportunities and dividend payment.
Specifically, the positive effect of growth opportunities on cash is weakened by SC when Muslim
majority countries have a market-based financial structure, suggesting that the inclination of firms
to hoard cash to take advantage of any growth opportunities is lower in Muslim majority
countries with a market-based system. This situation is likely because the corporate objective in
Muslim majority countries is the maximization of stakeholder wealth rather than shareholder
wealth as in other countries. The positive effect of dividend payment on cash is also weakened by
SC, and this phenomenon is more pronounced when Muslim majority countries have weak anti-
director rights, suggesting that dividend payment is more effective in reducing agency costs for
Sharia-compliant firms than for other firms in Muslim majority countries. Overall, the results
highlight the uniqueness of the cash policy and CG in Muslim majority countries. These results
strongly suggest that CG in Muslim majority countries is stakeholder-based rather than
shareholder-based. CG in Muslim majority countries also proves to be good, if not better than that
in other countries. Therefore, the results of this study challenge the findings of prior studies on
poor CG in Muslim majority countries, which have been solely based on country-level governance
data.

The results provide implications for researchers, practitioners, and policymakers. For researchers,
the results suggest that CG in Muslim majority countries is stakeholder-based and profit
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maximization is not the corporate objective in Muslim majority countries. CG also proves to be
good in Muslim majority countries, particularly for Sharia-compliant firms. Therefore, future
related studies should consider all these findings. For practitioners, the results suggest that firms
in Muslim majority countries should hold limited cash and care for the falah of the entire society
instead of shareholders only. For policymakers, given the contribution of Sharia to good CG in
Muslim majority countries, governments in these countries should effectively enforce Sharia for

the benefit of firms.
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Introduction

Shariah is an Arabic word which means following the Islamic rules and regulations that
are provided with Qur'an & Sunnah (Omar, 2010). Shariah is the operational foundation
for Islamic Financial Institutions (IFI) such as Islamic banks and if anybody or any
institution is not following Shariah in all its activities, he/she will not be treated as

Muslim and that institution will not be regarded as Islamic institutions (Al-Quran, 5:44).

The main differentiating point between Islamic and conventional banks is the interest
(riba) which is strictly prohibited in Islam. Islamic banks follow profit and loss sharing
(PLS) system to comply with shariah. It offers Mudarabah (which is trust based financing),
Musharakah (which is participatory based financing) and Murabaha (which is mark-up-
based financing) based contract to ensure profit instead of interest (Miah & Suzuki,
2020).

The definite characteristics of Islamic banking are the prevalence of Shariah supervisory
board that consists of Shariah scholars (Abbas et al., 2009). This board affects the
operational activities of Islamic banks according to Abbas et al. (2009) and Igbal et al.
(1998). Shariah experts play a substantial character in the practice of Islamic banks
(Siddiqi, 2006a) although shariah based governance has several limitations e.g. lack of
experts, dual compliance etc. (Siddiqi, 2006a). The followings are some concepts from
Al Baraka bank, Lebanon (2004) that defines the Islamic banks” main characteristics:

e Prohibition of usury or interest: Interest is basically known as usury or riba which is
strictly forbidden for Islamic banks either in case of giving or receiving. Islamic banks
are not only strictly prohibited from discharging any riba or interest payments but also
disallowed to involve in speculation. They mainly run business based on profit-loss
sharing (Choudhury & Hoque, 2006) .

e Lthical Standards: Islamic banks follow an ethical standard in case of choosing
investment sector because it is their duty to investigate where it investing in, what goods
it generates, what services it supplies and finally what is the impact of it on the society

and the economy.

e Moral/social values: Islamic banks will not work only for profit. It should care and
support the poorer section of the community by profit free loan, donation, grants etc. for
their betterment.

e Liability and business risk: The Islamic Shariah supports the concept of fairness and
justice- that all the parties involved in the contract shall share the profit as well as risk
among them. The profit will be shared based on the predetermined rate and the risk.
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The growth in Islamic finance and banking has been unrivalled not only in Muslim
countries but also in western countries (Khan & Bhatti, 2008). The banking industry that
started on a modest scale since its inception in the mid-1970s has shown a rapid
expansion and evolution over the past five decades. It is in fact one of the fastest
growing industries, having posted double-digit annual growth rates for almost 50 years
(Bangladesh bank, 2020).

Islamic bank is a socially responsible organization that conducts business by using
society’s resources (Omar and Haqg, 1996). But it is not possible for a sound person to
consider that the Islamic bank or banking system is a benevolent organization that
merely have apprehension for the people being unprivileged or to offer monetary
support as requested (Rosly and Bakar, 2003). In the same way, it is incompatible for the
Islamic banks management to put emphasis on profit maximization policy only by
neglecting other public obligations. As an alternative, Islam aims for getting a sense of
balance between social objectives and profit. If Islamic banks are not capable of
providing adequate profits to shareholders and depositors who have trusted them with
money, it will be injustice to them. Besides, they are not assumed to make extreme
earnings at the cost of customers or neglecting and undermining their social
accountability and obligations to their different Stakeholders (Chapra, 1985; Ahmad,
2000).

1. Emergence of Islamic Banking Concept in Bangladesh

Bangladesh is an eminent center for Islamic banking within south Asia. Here Islamic
banking concept was first initiated in 1983 by founding Islami bank Bangladesh Ltd. as a
commercial private bank with the ingenuity of few Muslim entrepreneurs and under the
guidance of intercontinental Islamic institutions and Bangladesh government. After
foundation, the number of Islamic banks in Bangladesh has increased enormously with
the massive retaliation from the Muslim people of Bangladesh. The second founding
Islamic bank was Al-Baraka Bank Bangladesh Ltd. This has been lately rebranded as ICB
Islamic Bank Ltd. From 1995, a great number of commercial banks that are conventional
in nature initiated to start Islamic banking by introducing Islamic banking branches or
windows such as prime bank (BMB Islamic, 2011; Sarker, 2005;). Till June 2020, eight
full-fledged Islamic banks having branches of 1274, 9 conventional banks with 19 Islamic
banking branches and 12 conventional banks with 155 Islamic banking windows are

providing Islamic banking services in Bangladesh (Bangladesh Bank, 2020).
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Table 1. Recent Information about Islamic Banks in Bangladesh

Category
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Source: Websites of the banks (Accessed October 25, 2020)

Bank name

Full-fledged Islamic Banks (branches)

Islami Bank Bangladesh Limited
First Security Islami Bank Limited
Al-Arafah Islami Bank Limited
Social Islami Bank Limited
EXIM Bank Limited

Shahjalal Islami Bank Limited
Union bank Limited

ICB Islamic Bank Limited
Islamic banking branches of
conventional banks

The City bank Limited

AB Bank Limited

Dhaka Bank Limited

Premier Bank Limited

Prime Bank Limited

Southeast Bank Limited
Jamuna Bank Limited

Bank Alfalah Limited

Islamic banking windows of
conventional banks

Sonali Bank Limited

Janata Bank Limited (has permission
but not yet started)

Agrani Bank Limited

Pubali Bank Limited

Trust Bank Limited

Standard Bank Limited

Bank Asia Limited

Standard Chartered Bank
NRB Global Bank

Mercantile Bank

Midland Bank

NRBC Bank

Total number of branch/

1278

358
189
184
161
131
132
90
33

—
]

=N O O NN ==

156
58

15
12
15

25
10

According to Nabi, Islam, Bakar, Akter (2015), Approximately 20% of the market share
in banking sector is controlled by the Islamic banks although current market share has
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risen to around 25% (The Financial Express, February 18, 2020; Bangladesh Bank, 2020).
However, Shariah compliance system can hardly be known fully as no separate law has
been introduced in regards of performing Islamic banking activities in Bangladesh. The
regulatory authority, Bangladesh bank regulates the activities of not only conventional
banks but also the Islamic banks. The central bank has placed Shariah compliance
guidelines for the functions of Islamic banks in Bangladesh in 2009. The guideline forms
severe criteria for the competencies as well as qualities of a member of a Shariah

supervisory council (Bangladesh Bank, 2014).

Bangladesh bank does not contain a board regarding Shariah to oversee Bangladeshi
Islamic banks. However, there is a Central Shari‘ah Board for Islamic Banks of
Bangladesh (CSBIB) which is a private non-corporate organization. CSBIB comprises
almost all the Islamic banks in Bangladesh as their member. It is composed of a great
number of well-known scholars within Bangladesh and holds habitual meetings
regularly to talk about Shariah issues associated with the Islamic banking sector. It also
conducts research and publishes journals and books to provide guidance to its members
(BMB Islamic, 2011). Nevertheless, Shariah resolutions provided by CSBIB anyway are
not obligatory rather than voluntary, it only gives advisory services. However, due to
reputation risks (e.g. non-compliance), Islamic banks do not contravene the guidance
provided by the CSBIB (Abdullah & Rahman, 2017).

Figure 1. Shariah Governance Structure of Islamic Banks in Bangladesh

-

\
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Source: Abdullah and Rahman (2017)
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From the literature, Shariah is the utmost standard followed from Quran and Sunnah for
Islamic Financial Institutions (IFI). An increasing trend in the number of Islamic Banks
and Islamic Banking divisions in Bangladesh raised the question whether they are
complying with the Shariah in its operation. This paper has tried to assess the
operational compliance from the perspective of deposits, investment, audit and other

activities.
2. Literature Review

Banks that continue their activities as per the instructions of Islamic Shariah are called
the Islamic banks and only the Shariah is the major instructing principle for performing
bank’s operational activities (Ahmad, 2000; Ahmad, 1984; Siddiqui, 2001, Siddiqi, 1985;
Siddiqi, 1983; Khan and Mirakhor, 1986;). Shariah governance performs as an overall
system controls that ensure that all the transactions and activities of Islamic financial
institutions and banks comply with the principles of Shariah (Haridan, Hassan and
Karbhari, 2018). Except the things explicitly forbidden by Shariah guidance, every single

economic affair is permitted (Kamali, 2000).

In Shariah, interest is prohibited (Al-Quran, 2:275, 3:130, 4:161) and Islamic banks should
involve in transactions that are not associated with interest (Ahmad, 2008). Studies of
Chapra and Khan (2000) identified that Islamic Shariah banking system seems as
interest-based products but they are not, because there are some major distinctions
between the interest & profit e.g. interest is fixed but profit is not fixed. Interest creates
injustice and cruelty (burdensome for payment) that can be replaced by launching the
profit-loss sharing based investment methods (e.g. Mudarabah, Musharakah etc.) that
are Halal methods of conducting business ( Jalil and Rahman, 2010; Rarick, 2009; Abdul
Rahman, 2007; Imam and Kpodar, 2010).

Conventional banks comprise of single layer governing body with the board of directors
and executives while the Islamic banks have an additional layer as Shariah supervisory
board for monitoring the Shariah related activities. The role of Shariah supervisory
board is to oversee whether Islamic banks involve trading with any prohibited activity
(Mollah & Zaman, 2015).

Islamic institutions must follow a set of Shariah principles so that they can grab the
general peoples’ trust and confidence (Rashid ef al., 2014; Ghayad, 2008; Ahmad and
Haron, 2002; Laldin, 2008; Metawa & Almossawi, 1998; Naser ef al., 1999; Archer &
Karim, 2002). Shariah compliance is the key factor that ensures the trustworthiness of
banks following Islamic Shariah and stimulates credence in the stakeholders specially
the shareholders for selecting Islamic banks (Bhambra, 2002; Rammal, 2006). Shariah
compliance ensures justice and growth in the economy (Chapra & Ahmed, 2002). Higher
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shariah compliance helps IFlIs to sustain in the market (Sori et al., 2015), on the other
hand Poor Shariah compliance results in market failure (Sori et al., 2015; Hassan et al.,
2017).

Although Islami banks are established to provide shariah services to the customer, the
mission statement of these banks fails to communicate clearly its objectives & goals
(Ahmed et al., 2017). Some study strongly claim that there are no difference between the
Islamic banks with those of the conventional banks (Yousef, 2004; Abozaid and Asyraf,
2007; Meera and Dazuljastri, 2005; and Kuran, 2004). Yusof and Fahmy (2008) has stated
that the difference between Islamic and conventional banks is the use of the term “profit
rate” rather than interest rate. Malik et al. (2011) claimed that financing products offered
by Islamic banks generally have a closer resemblance to the debt instruments other than
profit-loss partnership. Usmani (2008), has found that most of the Sukuk (bond) issued
by the Islamic banks are not complying with shariah. Meera & Larbani (2009) have
confirmed that the model of Islamic bank is simply the resemblance of conventional
banking which violates Shari’ah; as a result, the objectives of establishing Islamic banks
fail. Ullah (2014) has found that shariah compliance in Islamic banks are in vulnerable
state specially in investment activities. Again, Islamic banks claim to contribute its large
portion from profit in social activities but it has been seen that recently Islamic banks
have fallen drastically in regards of social reporting (Hossain & Khatun, 2014). Although
Islamic banks are thought as an ethical organization, they are found less compliance
with Islamic ethics (Febianto, 2010). They comply with profit-loss sharing in theory
rather than in practice (Chong and Liu, 2009; Obaidullah, 2008).

There are lots of reasons for non-compliance of shariah in Islamic banks. The major
obstacle of complying with shariah is the absence of shariah framework from the
regulators ( Alam et al., 2019; Ullah, 2014; Ahmad and Hassan, 2007). Alam et al. (2019)
has found that the Board of Directors use the Shariah Supervisory Board in achieving
their objectives. Another big problem is the lack of shariah experts who are supposed to
have both conventional and shariah based banking knowledge (Malik et al., 2011; Grais
and Pellegrini, 2006). Moreover, different interpretations by different scholar on a
particular issue (Grais and Pellegrini, 2006; Ullah, 2012), lack of knowledge regarding
shariah complaint products (Koch and Stenberg, 2010), time limitations and lack of
supporting staffs of the shariah experts (Malik et al., 2011; Chapra and Khan, 2000) and

Chapra & Ahmed, 2002) are also responsible for the non-compliance.
3. Research Obijective

The purpose of our study is to find out the current degree of Shariah compliance by
Islamic banks that are conducting their business in Bangladesh. This study will try to
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assess not only the degree of Shariah compliance but also the degree of Shariah violation
by the Islamic banks. Sometimes this Shariah violation is caused by the external factors
but in other case it is caused because of the bank’s internal limitations. So, our objective
is to find out both the internal and external limitations of Islamic banks and to suggest
some actions to eliminate Shariah related non-compliance for ensuring a better banking

service.
4. Research Methodology

The study has been conducted based on the qualitative research methodology. The
qualitative data for the study has been collected from both primary and secondary
sources. The primary data were collected from practitioners and the regulators point of
view. Practitioner’s opinion was collected through field survey on the Islamic bank’s
employees as they are well known regarding the compliance of Shariah in deposits,
investments and other activities of the bank. For questionnaire survey we selected six (6)
Islamic banks out of 8 full-fledged Islamic banks as sample which is 75% of total
population. The samples are selected based on convenience method as the employees of
these banks can be conveniently reached due to familiarity and more insightful
information might be obtained. In total 400 respondent’s opinion was collected through
the survey from the 6 full-fledged Islamic banks. In full-fledged Islamic banks, for
survey 20-25 employees were approached in each branch of Islamic banks. This study
basically targeted corporate branches of the sampled banks as they possess more
information. For Islami Bank Bangladesh Limited 6 branches, for Social Islami bank Ltd
(SIBL) 2 branches, for Shahjalal Islami bank Ltd (SJIBL) 2 branches, for Al-Arafa Islami
bank Ltd (AIBL) 3 branches, for ICB Islami bank Ltd (ICBIBL) 2 branches and for Union
bank Ltd (UBL) 3 branches were visited. Due to lack of time and accessibility, it was not
possible to cover more branches. The respondents were approached graciously and
explained the objective of the study so that they give their unbiased opinion to us. They
were permitted to take the questionnaires at home and return it on the following day in
their information desk. This gives them the opportunity to fill the questionnaire at their
convenient time and at the same time their working hours or their break periods were
not affected. Furthermore, employees were explained carefully that their management
was not involved, and the confidentiality and anonymity of their opinions was
guaranteed for reducing the probability of response favoritism. Total 425 forms of
questionnaire were distributed in late December 2019 and among them 405 were
collected. Among the 405 answered questionnaires, 400 were properly usable. As the
response rate is about to 94%, the rate can be considered as large enough as well as
satisfactory for the statistical inferences.
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Table 2. Information about the Questionnaire Survey

o Received &
Distributed Response
SL # | Selected bank name ] ] completed
questionnaire . . rate
questionnaire

1 | Islami bank Bangladesh Ltd (IBBL) 137 129 94.16%
2 | Social Islami bank Ltd (SIBL) 52 45 86.53%
3 | Shahjalal Islami bank Ltd (SJIBL) 54 51 94.44%
4 | Al-Arafa Islami bank Ltd (AIBL) 70 66 94.28%
5 | ICB Islami bank Ltd (ICBIBL) 40 38 95.00%
6 | Union bank Ltd (UBL) 72 71 98.61%
Total 425 400 94.11%

Source: Author’s own constructed

The questionnaire having four sections concentrating on Shariah compliance in Deposit,
Shariah compliance in Investment activities, Shariah compliance in Auditing and Other
Shariah Compliance Issues were given to every respondent. 5-point Likert Scale was
used for data collection as: 5-Strongly Agree, 4-Agree, 3-Neutral, 2-Disagree, 1-Strongly
Disagree. Likert scale is used here as it is better able to assess the level of compliance
(Sarea, Muslih and Hawaldar, 2017).

The practitioner’s view regarding shariah compliance is obtained from personal
interview with two Shariah Supervisory Board (SSB) members from IBBL and SIBL
respectively. Due to time limitations and difficulty of accessibility, Shariah Supervisory
Board members of other banks were not possible to reach. They have informed about
their current actions for ensuring successful Shariah compliance. The regulators point of
view was received through a personal interview on top management level’s employees
of Bangladesh bank. Due to time constraint of the officials, two executives of Bangladesh
bank head office were interviewed to understand their initiatives regarding Shariah

compliance in the operations of Islamic banks.

Secondary data was collected from Islamic banks annual report, Islamic banks websites,
Qur’an, Sunnah, articles regarding Islamic Shariah, reports published on Islamic bank’s
performance by Bangladesh bank etc. Data were analyzed through the calculation of
mean, maximum, minimum, standard deviations and data were presented through

tables, chart/graphs.
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5. Analysis of the Questionnaire Survey
5.1. Demographic Information of the Respondents

Out of 400 respondents, most of them are male (94%) as banking sector hires more male
employees than female. Most of the respondents” age is between 26 to 45 (74%).

Figure 2. Demographic Information of The Respondents

Age of the respondents Gender of the respondents

= Under 26
m 26to 35 = Male
= 36to45 = Female

= More than 45

Source: Author’s own constructed

5.2. Shariah Compliance in Deposits

The compliance level is categorized in to three type:

1. High level of compliance: Here the level of compliance is above 80%.

2. Moderate level of compliance: Here, compliance is found in between 60% and 80%

3. Low level of compliance: Here compliance is very low. Its below 60% (Sarea, Muslih
and Hawaldar, 2017).

Figure 3. Three Level of Compliance

High Level (>80%)

Level of ——— | Moderate level (60-80%)

compliance \

Source: Author’s own constructed

Low level (<60%)
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Table 3: Descriptive Statistics in Deposits Survey

SL.#  Shariah compliance in deposits: Min Max Mean SD
Q-01  The bank has a policy for Shariah deposit. 400 5.00 477 42
Q-02  The bank shares the profits with depositors. 400 5.00 4.72 45
Q-03  No fixed profit is offered to the depositors. 3.00 5.00 3.22 76

Q-04  The bank is trying to comply with the Shariah  3.00 5.00 4.51 .58
regarding deposits.

Q-05  The bank has 100% compliance with the 200 5.00 4.29 .61
Shariah regarding deposits.

Most of the employees believe that their banks comply the Shariah in providing deposit
schemes as well as they give profit to the deposit holders. But the non-compliance can be
traced from the question whether they comply 100%, where the minimum score is 2 and
standard deviation is .6134. Moreover, neutral position in the question whether their
banks offer fixed profit to the depositors cast doubt regarding profit sharing principles.

So, non-compliance is found from the deposit’s perspective.

Figure 4. Shariah Compliance in Deposits

Policy for Shariah deposit Profit sharing with No fixed profit to depositors
depositors
= Strongly = Strongly
disgree (0%) disgree (0%)
% 0% 0% = Strongly 0% 0%
0% 9% _— = Disagree O% disgree (0%) ° = Disagree
. (0%) (0%)
n o ® Disagree
Neutral (0%) (0%) = Neutral
= Agree = Neutral
(0%) = Agree
= Strongly = Agree 13%
agree = Strongly
agree
Trying to comply shariah in 100% compliance with
deposit deposit

0%

= Strongly = Strongly

0% 11% disgree (0%) 0% disgree (0%)

= Disagree = Disagree
(0%)

= Neutral = Neutral

m Agree 11% m Agree

13%
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The pie chart above shows that almost all the Islami banks have policy for shariah
deposits; they share profit with the depositors, and they try to comply with shariah
regarding deposits. But the fact is the majority neutral position (52%) with the statement
‘no fixed profit is offered to depositors” casts doubt about the compliance with shariah
deposit policy. Moreover, 41% respondents disagree with the statement that Islami
banks have 100% compliance with shariah in deposit. This implies that by offering fixed

profit rate in deposit, Islami banks violates shariah in deposit.

5.3. Shariah Compliance in Investment Activities

Table 4. Descriptive Statistics on Investment Activities Survey

SL.#  Shariah compliance in investment Min Max Mean SD
activities:
Q-01  The bank follows Islamic shariah in 2.00 5.00 3.27 .68

Musharakah (profit-loss sharing
partnership).

Q-02  The bank follows Islamic Shariah through 2.00 500 4.20 .63
Mudarabah (venture capital).

Q-03  The bank follows Shariah in Ijarah (Lease). 3.00 5.00 431 .60

Q-04  The bank follows Shariah while providing 3.00 500 4.15 75
Quard Hasanah (Benevolent loan).
Q-05  The bank has 100% compliance with the 1.00 500 3.55 87

Shariah regarding investments.

The overall average score of investment section is 3.55 which indicates the neutral
position in investment activities. The minimum value (1) of 100% compliance with
shariah based investment cast substantial doubt regarding the compliance in this section
as well. Most of the Islamic banks do not provide investment loans following the
Musharakah method as concluded from the survey where 209 (out of 400) respondents
opposed to agree with the statement. The minimum value (2) of Musharakah and
Mudarabah investment also support the inference. Although the Ijarah related shariah

compliance is mostly found, the overall compliance is not satisfactory at all.
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Figure 5. Shariah Compliance in Investments

Musharakah compliance Mudarabah compliance ljarah compliance

= Strongly disgree
(0%) = Strongly = Strongly disgree
0% 0% disgree (0%) 0% 0% (0%)

‘ = Disagree ' = Disagree . = Disagree (0%)
‘ = Neutral = Neutral

= Neutral

‘ = Agree
= Agree

= Strongly agree = Strongly agree

= Agree

= Strongly agree

Quard Hasanah compliance 100% Compliance with
investment
= Strongly
0% 0% disgree (0%)

" Disagree (0%) = Strongly disgree
= Neutral ‘ = Disagree

= Neutral

' = Agree ‘ = Agree
= Strongly agree

= Strongly agree

The chart above shows that most of the respondents believe that Islami banks have
moderate level of compliance with Mudarabah investment (73%), Ijarah (77%) and Quard
Hasanah (72%) and very low level of compliance with Musharakah investment (36%).

Overall compliance with the investment is also low (57%).
5.4. Shariah Compliance in Auditing

Table 5. Descriptive Statistics on Auditing Activities Survey

SL.  Shariah compliance in auditing: Min Max Mean  SD
No:

Q- The bank has a Shariah supervisory committee ~ 3.00 5.00  4.50 54
01  that overlooks the Shariah based activities.

Q-  Existing internal committee is enough to ensure  1.00 5.00  3.56 1.38

02  Shariah compliance at all levels.
Q- Branch level Shariah audit system needs to be 3.00 5.00 4.36 .53
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03  given more emphasis for ensuring Shariah
compliance of the bank.

Q-  The bank is audited annually based on Shariah  1.00 5.00  3.84 91
04 by an expert audit firm.
Q- The bank has 100% compliance with the Shariah 1.00 5.00  2.07 .82

05 regarding audit.

Although most of the banks have Shariah supervisory committee but this committee is
not capable to ensure shariah compliance as the board dominates the committee
(interview finding from SSB). Most of the banks have non-compliance in shariah audit as
conventional statutory audit is mandatory and dual audit is cost burden for the banks.
The mean score (2.07) of 100% compliance with audit related issues confirms the

deduction.

Figure 6. Shariah Compliance in Auditing

Shariah Supervisory Committee Internal Committee is enough Branch level audit should be
compliance emphasized
= Strongly
= Strongly disgree = Strongly
0% 0% disgree (0%) 0% 0% disgree (0%)

® Disagree

= Disagree (0%) ' = Disagree (0%)
= Neutral

= Neutral = Neutral
= Agree

= Agree = Agree

= Strongly agree

= Strongly agree = Strongly agree
Annual Audit compliance 100% compliance with audit
= Strongly o = Strongly
di 1% :
isgree —\o% disgree
' = Disagree ‘ ® Disagree
‘ = Neutral = Neutral
‘l u Agree = Agree
= Strongly agree = Strongly agree

(0%)
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The chart indicates that most of the banks have compliance with shariah supervisory
committee (SSC) and most of the respondents agree that branch level audit or
supervisory activities should be given more emphasis. But the committee is not enough
to ensure vigilant supervision (majority disagree and neutral position). Islami banks
have server non-compliance in shariah audit (according to more than 50% respondents)
as they need to comply with conventional audit as well. There is no shariah audit firm in
Bangladesh which can be blamed for that.

5.5. Shariah Compliance in Other Issues

To find the level of Shariah compliance in the field other than deposits, investments and
Auditing, we had asked some Shariah related questions to the respondents. Then the

descriptive analysis of their responses is presented below:

Table 6. Descriptive Statistics on Other Shariah Compliance Survey

SL. Other Shariah compliance issues Min Max Mean SD

No:

Q-01  The objective of Islamic bank establishmentis  3.00 5.00 4.43 48
to offer Shariah based banking needs to
customer.

Q-02  Islamic banks do not involve in Riba (interest)  1.00  5.00  4.29 1.02
instead it uses the method of profit-loss
sharing.

Q-03  Islamic banks never invest in industries that 3.00 5.00 @4.86 41
provide HARAM products and services (e.g.
alcohol, pork, gambling etc.).

Q-04  Employees of Islamic banks have advanced 1.00 500 202 .76
knowledge in Shariah.

Q-05  Products and services provided by Islamic 1.00 5.00 1.81 1.28
bank are like those of conventional banks.

Q-06  Only Muslim clients are attracted by Islamic 1.00 3.00 1.86 .67
banks as they follow Islamic Shariah
compliance.

Q-07  Shariah compliance is an obstacle for coping 1.00 5.00 283 1.26
with the interest-based economy of
Bangladesh.

Q-08  Shariah compliance is an advantage rather 1.00 5.00 3.81 97
than impediment for a Muslim majority

country like Bangladesh.
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Q-09 100 percent Shariah compliance is not 1.00 500 29 136
possible.

Q-10  Higher authority gives 100 percent effort to 1.00 500 335 @ .88
ensure Shariah compliance.

Q-11  More training sessions are needed to provide  3.00 5.00 4.14 1.18
Shariah complying knowledge to increase
employee’s efficiency level.

Q-12 | More Shariah based research needed to be 4.00 5.00 4.54 54
performed for the formation of new and

effective guidelines for Islamic banks.

Although 97% respondents believe that Islamic banks are established to offer Shariah
based banking services to their customers, mostly agreed that 100% shariah compliance
in not possible in Bangladesh as the economy is interest based. In interest-based
economy, depositors ask for fixed interest rate but Islamic banks can’t offer fixed profit
rate. Most of the Islamic banks follow interest-based model but use the term ‘profit’
instead (interview finding) as they offer fixed profit rate. The finding is consistent with
that of Yusof and Fahmy (2008). The products offered by Islamic bank are like
conventional bank (interview finding and mean score of Q-5: 1.81). Moreover, Non-
Muslims are also attracted by the Islamic bank customer services as the average value

(1.86) supports the fact that only Muslims are attracted by the Islamic banks.

The fact is Islamic bank’s employees lack Shariah related advance knowledge, which is
agreed by 91% respondents (Mean value 2.02). They believe that more training and
knowledge sharing session can increase their knowledge and efficiency on shariah
activities (Mean score 4.14). The higher-level authority lacks enthusiasm and efforts to
comply 100% with shariah which is challenging but not impossible to achieve (interview
finding, mean score 3.35). Finally, mostly agreed that Shariah based study and research
can play a great role in drawing the attention of the regulators of banking sector in

Bangladesh (means score 4.54).
5.6. Findings from Interview of Shariah Supervisory Board

After having face to face conversations with Shariah supervisory board members, it is
found that:

e The banks Shariah supervisory board consists of at least five (5) members having
both the inside and outside members. Though the external members are being selected
based on their Shariah knowledge, but the interviewees accepted that the inside
members lack qualifications instructed in the AAOIFI standards such as educational

background, shariah knowledge etc.
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e Every Islamic bank has specific shariah principles formed by their own Shariah

Supervisory Board.

e As there is a lack of co-ordination among different banks” Shariah Supervisory

Boards, there is no possibility to have a uniform guideline or reporting standard.

The interviewees think that it is a necessity for the Islamic banks to have a uniform
guideline. They also agree with the fact that CSBIB and Bangladesh bank can play a

great role in this regard, but they could not come up with any solution so far.
5.7. Findings from Interview of the Regulators

An interview with the general managers of banking regulation and policy department,
Bangladesh bank revealed that Bangladesh Bank is continuously investigating the
performance of the Islamic banks and they publish quarterly report on it. The report
shows that Islamic banking system has extended about to three times from 2007 in more
than 12 countries with 15% of market share worldwide. Islamic Banking sector in
Bangladesh has about 25% share of the whole banking sector in case of investments and
deposits (Bangladesh Bank, 2020).

The interview about their regulatory actions regarding Islamic banks’ Shariah

compliance revealed the following facts:

e BB does not have any strict regulatory framework that would make possible proper
monitoring of the Islamic banking sector. Though they provided a guideline for the
Islamic banks in 2009 describing only the modes of Islamic financing which is voluntary
to comply in nature. So, Islamic banks are conducting their activities following their own
Shariah board-based standard.

e Islamic banks enjoy regulatory facilities such as maintaining lower reserves in the
form of liquid assets: 11 percent as opposed to 18.5 percent for conventional banks. As a
result, Islamic banks have more investable funds than other types of banks. For this
purpose, a steady growth has been shown over the last couple of years in term of assets,
deposits, loans and advances etc. In April-June 2020 quarter, the deposits and
investments have grown by 2.35% & 3.05% respectively.

e In recent times more and more banks are showing their interest in converting into
full-fledged Islamic bank or opening Islamic banking window because of advantages
received by Islamic banks. But for the last seven years, Bangladesh bank is not giving
any new licenses for the expansion of the Shariah compliant finance as they unable to

regulate it with Shariah principles due to lack of resources.
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But the officers said that Bangladesh bank has long been working on a uniform Shariah
law framework but could not finalize yet because of central bank’s lack of enough
resources and manpower needed to regulate the Islamic banking industry. But they are

working to develop a uniform and complete Shariah guideline for regulating Islamic
banks.

6. Limitations of the Study
During this study, we faced some limitations which are given below:
e Lack of depth knowledge regarding Shariah as well as Islamic Financial Institutions.

e It was very hard to manage the bank officials for the purpose of the survey and

personal interview as they have a very busy schedule.

e Research on Shariah compliance of Islamic banks is a new concept and consists of a

vast research area but time constraint is always a big challenge.
7. Recommendations and Implementation Process

Based on the research findings, some recommendations along with suggestions and
implementation process are provided to the official employees, management teams,
regulators and others whose spontaneous participation may ensure 100% Shariah

compliance of the Islamic banks in Bangladesh.

e Regulators (e.g. Bangladesh bank) should introduce uniform shariah guideline and
should introduce penalty for non-fulfilment of the Islamic Shariah as well as rewards for

ensuring full Shariah compliance.

¢ The higher authority of the Islami banks need to take more initiatives to increase the
knowledge and dedication of the officials and other employees to maintain sound
Shariah compliance as well as increasing devotion to Shariah in their personal, political

and social life.

e The bank shall need to give more emphasis on the Shariah compliance of their

transactions, documentations, deposits, investments, audit and all other activities.

e Islamic banks authority should arrange more training and open seminar programs
incorporating their employees and clients so that both the parties can have a good
knowledge about the bank’s actual activities.

e Islamic banks need to recruit more Shariah knowledge-based employees. For this
purpose, priority should be given to the graduates of Islamic finance. Government
should take initiative to establish institutes specializing in Islamic finance.
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e Shariah compliance inspection at branch level should be given more emphasized by
the Islamic banks. For that they can have a policy of weekly or monthly report as well as

meeting on Shariah compliance in all its branches.

e [slamic banks must have an internal Shariah audit committee to check their internal

Shariah deviations.

e The Institute of Chartered Accountants of Bangladesh (ICAB) should take initiatives

to develop expertise in shariah audit and should provide license to shariah audit firm.

e A great number of study and research is needed for a sound development of Islamic
banking instruments such as savings instruments, shariah audit procedure, cash waqf,

sukuk, Islamic credit card, debit card etc.
Conclusion

Shariah compliance at all level is a key function for the Islamic banks around the world.
From a survey of 400 employees of Islamic banks and interview with Shariah
Supervisory Board member and Bangladesh Bank officials it is found that Islamic banks
in Bangladesh have non-compliance in Shariah with respect to fixed deposits,
Musharakah investment and shariah audit. If the higher authority is devoted and
determined enough then they can ensure full Shariah compliance and can provide better
Shariah services to their clients and customers. Islamic banks management and Shariah
supervisory bodies may have knowledge from this study about their limitations and gap
regarding Shariah compliance and they may take initiatives to resolve their limitations
at branch level as well as in corporate level. Compliance of the Islamic Shariah
successfully can help the organization to advance their business and customer services
to a saturated level of customer satisfaction. Again, Shariah compliance system in
Bangladesh is generally based on deliberate initiatives by the banks. The degree of
Shariah compliance can further be accelerated by Bangladesh bank and other concerned
regulators by introducing laws and guidelines on operational model. BB can also
empower the CSBIB so that it can oversee as well as monitor the Shariah supervisory
committee’s activities and auditing activities of Islamic banks. This study may draw the
attention of the regulators and the concern parties to make a revised and enforceable
guideline that will ensure 100% Shariah compliance. Researchers may find the issues
rose in this study as useful for their further study to help the sector to develop smoothly.
They can evaluate Shariah compliance level at the Islamic Shariah “windows” in the
traditional interest-based conventional banks as well as a comparative study regarding
the Shariah compliance of the full-fledged Islamic banks and conventional interest-based

banks having Islamic banking branches or “windows”.
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Introduction

Islamic financial organisations and institutions attempted to issue a financial instrument based
on Shariah's rules, in the direction of promoting the Islamic financial market and facilitating the
operation of the Islamic banking sector. These efforts reached out issuing investment tools called
Sukuk as certificates of equivalent value (Hasan, Ahmad, and Parveen 2019). These certificates
are representing undivided shares in ownership of assets, usufruct, and services. Theses Sukuk
can be a possession of the assets of particular projects or specific investment venture, after
receiving the value of the Sukuk, the closing of subscription and the employment of funds
received for the purpose for which the Sukuk were issued (Ahmad 2016). As Hossain et al. (2020)
an argument has arisen related to the sukuk function centred on that the similarity of sukuk with
bonds. Studies like (Safari and Ariff, 2013; Ahmed et al., 2015) expressed that the Sukuk even it
seems doing the same bond work but it different. This opinion came from sukuk are comprised
of various contacts which are completely diverse from the components of bonds. On the other
side; Fathurahman and Fitriati (2013); Godlewski et al. (2013); Siswantoro (2018); Bhuiyan et al.
(2019) indicated an only petty distinction between sukuk and bonds in the function; that caused
by Sukuk have fixed-term maturity and a contractual profit rate. This argument directs to several
accounting treatments for the Sukuk. The Accounting and Auditing Organization for Islamic
Financial Institutions AAQOIFI issued two accounting standards in 2019; FAS 33 - Investment in
sukuk, shares and similar instruments and FAS 34 - Financial reporting for Sukuk-holder
(Accounting and Auditing Organization for Islamic Financial Institutions 2020). Indonesia issued
its accounting standards for Sukuk, SFAS No. 110, by the Indonesian Institute of Accountants
(Siswantoro 2018). In Malaysia; studies discussed the acceptance of applying the IFRS’s ith
Islamic financial products as(Mohammed et al. 2019); moreover, Shafii and Abdul Rahman (2016)
focused on the accounting treatment of Sukuk under the IFRS9 considering the instructions of
Bank Negara Malaysia and Islamic Financial Services Act. Jordan introduced the Islamic finance
in the financial market at the end of 1970s. Recently, four Islamic banks are working, these banks
had been obliged by the central bank of Jourdan to adopt the AAOIFI accounting standards. On
the other hand, the listed companies have to publish their financial reports in compliance with
IFRS’s (Ahmad 2018). A survey was done by the researcher to investigate the willingness and the
problems of Sukuk investment between the listed companies in Jordan. The survey showed that
a significant number of these firms have the desire to invest in Sukuk. This willingness is caused
by avoiding interest (usury) and increase investment diversification. The listed companies face
the problem of being compliant under IFRS when investing in Sukuk. Although the application
of IFRS9 with Sukuk is possible in Malaysia, listed firms in Jordan can not use the applied
instruction in Malaysia since two reasons 1- different Islamic jurisdiction school (Hikmany and
Oseni, 2016) 2- the rules of Bank Negara Malaysia are valid in Malaysia only. The survey

summarized the problem in two themes; Sukuk classification and measuring under IFRS9 and
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avoiding interest with Sukuk when applying the expected credit loss model. This study aims the
find solution for the themed problems, which jordans listed firms face when investing in sukuk,
regarding the jurisdiction differences and the external audit acceptance. This aim gains its value
from the predicted growth in the Sukuk market when the mentioned problem be
resolved(Smaoui and Khawaja 2017). The next section discusses the literature review following
by the methodology. Section four is data and results. The last two sections are discussion and

implication then summary and conclusion.
1. Literature Review
1.1. Sukuk Classification

According to Huian (2012); Shafii and Abdul Rahman (2016); Mohamad and Hamed (2017);
Gornjak (2017) the IFRS9 introduced the business model for classifying and measuring the
financial assets. Measuring at amortised cost when the assets are held within a business model
aim to keep assets to receive future cash inflows, and the payments of principal and the interest
were determined to flow on specified dates by the assets contract. When the entity held any
financial assets for trading, the assets are measured at fair value through profit or loss. Financial
assets are measured at fair value through other comprehensive income if they are held in a
business model aim to both collecting cash flows and trading. Equity instruments are measured
at fair value, with value changes recognised in profit or loss. Excluding those equity investments

for which the entity has selected to present value changes in 'other comprehensive income.

On the other hand, Hidayat (2013) ; Ahmed et al.(2015); Biancone and Shakhatreh (2016); Smaoui
and Khawaja (2017); Alswaidan et al. (2017); Borhan and Ahmad (2018); Hasan et al. (2019)
contributed in the interpretation of the AAOIFI FAS 34 - Financial reporting for Sukuk-holder .

The standard classifies the Sukuk to two categories ;

Business Sukuk, which structured on an underlying business contract. It can be a single contract
as an investment; Musharakah and Mudarabah, or trade; Murabahah and Salam, or a

compounded.

Sukuk were structured on Murabahah and Salam contracts are debt-based Sukuk(selling based
Sukuk). The revenue of the holder is contractual and depending on the credit risk of the issuer,
and this Sukuk are not tradeable. Sukuk were structured on partnership contracts, Musharakah
and Mudarabah, are equity-based Sukuk. The holders contribute to investing in a project and
their revenue is volatile depending on the performance of the project.

The recognition and measuring of these Sukuk are according to the related Islamic accounting

standard for each contract which comprises the Sukuk.

Not business (Assets) Sukuk, which is any Sukuk which is not a business Sukuk.
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Sukuk Ijara are a common example of this type of Sukuk. The issuer still has the legal ownership
of the underlying assets and transfers only the usufruct of the asset to Sukuk holders, and Sukuk

holders have the recourse to the issuer and their revenue is contractual.

However, the initial recognition at a cost which is the consideration paid or payable for the same.
After initial recognition, the underlying assets shall be measured at fair value at each reporting
date. When the fair value cannot reasonably be determined, measuring is at carrying amount
calculated at cost or amortised cost. Fair valuation of the assets, on an individual or collective
basis, shall be determined with suitable frequency ensuring that the decision making of the

stakeholders might not be affected by the obsolescence of information.

It is presumed that the FAS 34 implements different methodology of classification. This
methodology relay on the sukuk structure not on the business model as IFRS 9. This variation
means that the AAOIFI did not consider the harmonization effort by ACCA and KPMG in 2010
(Gharbi 2016; Ahmed et al. 2016). Moreover, this distinction made using FAS 34 as a reference by
the listed firms in Jordan when dealing with Sukuk useless. This opinion is supported by survey
proceed [...] I studied FAS 34 to use it as a guide for the Sukuk accounting under IFRS 9. I found it
inconspicuous and not connected with IFRS 9. Moreover, it wants me to be expert in Islamic accounting
and finance. The last sentence is a response to the business sukuk accounting since the standard
required the accounting treatment for this sukuk to be according to the related Islamic accounting

standard for each contract that comprises the Sukuk.

On the other hand, concerning the Shariah Advisory Council (SAC) of Bank Negara Malaysia and
the Asian-Oceanian Standard Setters Group (AOSSG) instructions Shafii and Abdul Rahman
(2016) provided a proposal to classify and measure the Sukuk by a treatment that simulates the
business model under IFRS 9. Unfortunately listed firms in Jordan can not use the functional
instruction in Malaysia since two reasons 1- different Islamic jurisdiction school (Hikmany and

Oseni 2016) 2- the rules of Bank Negara Malaysia are valid in Malaysia only.

Accordingly, the question “what is the accounting treatment, classification and measuring, of

Sukuk that the listed firms in Jordan should apply under IFRS’s?” becomes essential.
1.2. The Expected Credit Loss Model (ECLM)

Gornjak (2017) mentioned that the IFRS9 introduced the expected credit loss model (ECLM) as a
unified model to run the impairment of financial assets held under amortization cost. This model
produces tangible changes in accounting policies, which adapts future losses; moreover,
stakeholders have a vision into an instrument with increase the credit risk. Novotny-Farkas (2016)
said the recent recognition of credit losses would diminish the accumulated of loss continuations
and the overemphasis of regulatory capital. Furthermore, protracted disclosure requirements are
possible to contribute to more effective market discipline. Through these channels, IFRS 9
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improve financial stability. Gomaa et al. (2018) realised that the FASB requires the current
judgment of all cash flows not assumed to be settled by an entity, that includes all financial

instruments at each reporting date.

According to IFRS’s reports the general model for impairment based on fluctuations in credit
quality since initial recognition in three steps(IFRSin-depth-expected-credit-losses.pdf 2018;
Schutte et al.2020):

The first Stage involves financial instruments that do not have a meaningful increase in credit risk
after the initial recognition, or that has low credit risk at the reporting date. For these assets,
twelve -months expected credit losses are recognised, and interest revenue is calculated on the
gross carrying amount of the asset; considering that is, without deduction for credit allowance.
Twelve -months are the expected credit losses that result from default events that are apparently
within twelve -months after the reporting date. It is not the predicted cash shortfalls over the 12
months but the entire credit loss on an asset-weighted by the probability that the loss will happen

in the following twelve -months.

The second Step involves financial instruments that have a significant increase in credit risk after
the initial recognition, but there is no actual indication of an impairment unless they have low
credit risk at the reporting date. Accordingly; the lifetime of expected credit losses of these assets
are recognised, and the calculation of the interest will be on the gross carrying amount of the
asset. The period of anticipated credit losses are the expected credit losses that occur from all
possible default cases of the whole assumed life of the financial instrument. Expected creditlosses

are the weighted average credit losses with the probability of default as the weight.

The third Stage includes financial assets that have objective evidence of impairment at the
reporting date. For these assets, the entity recognises the lifetime of expected credit losses, and

interest revenue is calculated on the net carrying amount.

On the other hand, the expected credit loss has been not mentioned in AAOIFI FAS 34.
Nevertheless, the AAOIFI issued FAS 30 — Impairment and Credit Losses and Onerous
Commitmentsin 2017 FAS 30 provides an expected credit loss approach that simulates the ECLM
of IFRS 9. This approach is only for receivable and off-balance sheet exposures without
mentioning the Sukuk since FAS 34 required the accounting treatment for business sukuk to be
according to the related Islamic accounting standard for each contract that comprises the Sukuk.
Accordingly, there is no clear reference provided by the AAOIFI to the IFRS’s compliant
institution for implementing the ECLM with Sukuk. This situation opened the discussion for the
directions to how to apply the ECLM with Sukuk by the IFRS’s compliant institution.

Shafii and Abdul Rahman (2016) found that Muslim jurists have different views on the use of

interest rates as a criterion for determining the discount rate though many agree that interest is
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just a reference rate. Therefore, the use of interest rate as a criterion is a problem from an Islamic
perspective, although the discount is acceptable in Islam and desirable because it allows
enhancing the efficiency and use of investment. Misman and Ahmad (2011) said, Malaysia
adapts the impairment based on discount rates. The Malaysian argument is that discount rates
used in the Impairment are only for calculation, and it is not for crediting interest to a debtor.
Siswantoro (2018) mentioned that the Islamic Sharia Council in Indonesia has not authorized the

use of interest as a discount factor.

Accordingly, the question “ how to apply the ECLM with Sukuk by the listed firms in Jordan?”

becomes essential.
2. The Research Methodology and Design

This paper started with an open written survey about Sukuk investment desire and obstacles. The
survey has been written with Arabic then sent by e-mail to the financial managers of listed firms,
which have financial transaction with Islamic banks, in Jordan except for banks. When surveys
had been replyed, the researcher translated them to English and coded them manually. The
surveys’ results were connected with the literature review and used as a base for the semi-
structured interviews of the next step. The next stage, according to the small number of people in
Jordan they are awareness of the Islamic finance and the need to an in-depth discussion about the
issue, in addition to the literature review as mostly adapted the qualitative methods; for example,
Mohammed et al. (2019). Examine the opinions of interviews gathered from semi-structured
interviews with two segments of participants. The first group is consisting of eight experts in
Islamic accounting (professors of Islamic accounting at Islamic finance departments, financial
managers of Islamic banks and five Islamic scholars). The second group is eight International
Financial Reporting Standards experts (audit managers and financial accounting professors). All
the persons interviewed above are actively involved in the preparation, review and teaching of
the financial statements of IFIs, Islamic accounting and IFRS. They can, therefore, provide a rich
interpretation of reporting practices. Most of them represent the major financial institutions in
the Jordanian banking sector. Those interviewed found a strong desire for Islamic finance and

thus produced a fruitful penetration in this current paper. The sample as follow:

Table 1. Research Sample

Description Qualifications

Islamic finance researcher, lecturer, and

. . Full professor in Islamic banking
Islamic accounting expert

Islamic finance researcher and lecturer and a

.. Associate professor in Islamic finance
member of Sukuk issuing agency

Islamic finance researcher and lecturer Associate professor in Islamic finance
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Islamic finance researcher and lecturer Associate professor in Islamic finance

An assi 1 Islami
\n assistant general manager at fslamic PhD in Islamic banking, JCPA*, and CIPA**
financial institution

Financial mana t Islamic fi ial
Financi ger at Islamic financia CIPA
institution

Assistant Financial manager at Islamic e
. o Master’s in finance
financial institution

Senior Accountant at Islamic financial

e CPA** and CIPA

institution

Shariah scholar PhD in Islamic commercial law
Shariah scholar PhD in Islamic jurisdiction
Shariah scholar PhD in Islamic jurisdiction

Shariah internal control manager at Islamic

. e e PhD in Islamic jurisdiction
financial institution

Shariah internal control manager at Islamic

. e e PhD in Islamic jurisdiction
financial institution

IFRS’s researcher, lecturer, and expert Full professor in financial accounting
IFRS’s researcher, lecturer, and expert Full professor in financial accounting
IFRS’s researcher, lecturer, and expert Associate professor in financial accounting
Audit partner at big four audit firms CPA

Audit Manager at big four audit firms ACCA****

Audit Manager at big four audit firms ACCA

Audit Manager at big four audit firms ACCA

Manager at a central bank Master’s in accounting and finance

*JCPA: Jordan certified public accountant, **CIPA: certified Islamic professional accountant,
*** CPA: certified public accountant, ****ACCA: associated chartered certified accountant.

The interviews began with the Islamic accounting experts, in the purpose of providing practical
and juristic instructions for Sukuk classification and applying ECLM with sukuk under the IFRS9.
When a conflict between the IFRS 9 and Sukuk features has arisen, the researcher conducted the
other interviews with the IFRS’s experts to reach justified accounting treatments for Sukuk,
considering the Sukuk features and be complied with IFRS’s.
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Consequently, the semi-structured meetings were envisioned to capture the crucial evidence
concerning the research purpose. Semi-structured interviews were held within a reasonably open
context; hence, the questions asked were not necessarily prepared in advance only the main
question to start the conversation. Numerous questions were automatically asked through the
interview, providing elasticity to both the interviewer and the participant to investigate and
explain additional details or to consider other relevant points, unlike structured interviews,
where all questions are designed and arranged beforehand. The meetings were in the form of a
conversation rather than a question-and-answer method. All of the interviews were conducted
face to face to consider the face expression and sound of the interviewed. The interviews were in
Arabic and were translated into English. They were tape-recorded and then transcribed and were
then coded manually by the researcher. The researcher also authenticated that their interviews
are strictly confidential, as no one identity will be published. Researchers ended the conversations
by asking interviewees whether they had any problems for discussion. The process continued
with the analysis of interview transcripts and documentary data using qualitative coding and
manual recoding researchers this technique depends on the researcher qualifications of the
subject since the researcher has an eleven years’ experience in Islamic finance and auditing;

additionally, professional certificates in Islamic finance and accounting.

The last step; a questionnaire was built on the semi-structured interviews’ result. The researcher
sent the questionnaire on Excel form by e-mail to 72 external auditors. The questionnaire aims to
support the results of the interview and make them more reliable. When the questionnaire

received the researcher analysed them using SPSS.
3. Data and Results

The researcher received 37 answered surveys. The answering period was almost three months.
The residual financial managers, some had apologized since they do not have the desire to invest

in Sukuk, the others with no reply.

Reasons for the Sukuk investment’ desire have been concluded from the surveys’ answers.  The
first reason is avoiding interest. Since the most redundant sentencel...] our financing policy is to
deal with the Islamic banks only to arise fund, so investing in the bond is rejected. The Islamic alternative
for investing is required. The second reason is the investment diversification. The participators
replied [...] investing in another tool like Sukuk is attractive. [...] adding Sukuk to the portfolio will

improve our investment.

On the other side, obstacles related to the accounting treatments of Sukuk under IFRS9 were

coded as follow.

- IFRSY does not provide detailed accounting treatment for the Sukuk. [...] I did not find any
treatment for the Sukuk under IFRS9
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-Difficulties in understanding the Sukuk structure to realize their classification. [...] I trying to
understand the Sukuk structure. Yet books set an explanation and the AAOIFI used another methodology

in their accounting standards. [...] assets based Sukuk, they are equity investment or financial assets.

- Difficulties in understanding the FAS 34 to use it as a reference. [...] I studied FAS 34 to use it as
a guide for the Sukuk accounting under IFRS 9. I found it inconspicuous and not connected with IFRS 9.

Moreover, it wants me to be expert in Islamic accounting and finance.

-Apply the ECLM with interest factor on Islamic financial instruments. [...] is there another
acceptable factor than the interest rate under IFRS 9, since using the interest rate with Sukuk does not

make sense.

The semi-structured interviews of the second stage, which have been built on the surveys’ results,
aim to reach acceptable clarification that could harmonize the accounting treatment under IFRS

9 with Sukuk and help these firm in the Sukuk investment.

The first main question was started with the Islamic accounting professors: the classification of
the Assets based Sukuk, as Sukuk Ijarah, should be under financial assets or equity instrument using IFRS
9?

Islamic financial accounting professors insisted on classifying the assets bases Sukuk as an equity
instrument. Additionally, they rejected the classification of them under financial assets as
participants response.][...] Classify assets based Sukuk as financial assets will produce accounting errors.
Other participant said, [...] even they have fixed cash inflow, they are under equity instruments. |[...]
Sukuk Ijara have a fixed rate, yet they are equity instruments. They clarified the accounting treatments
of Sukuk Mushrakah and Mudarabah as equity instruments. [...[Mushrakah and Mudarabah Sukuk
it is not an obligation on the issuer to pay a profit, and [...]Sukuk Mushrakah and Mudarabah have a right
of the underlying assets. Equity instruments are any contract that evidences a residual interest in
the assets of an entity after deducting all of its liabilities ( AAOIFI 2020). During the conversation,
two participants mentioned [...]the accounting treatment of Sukuk is not clear since Sukuk have the
assets and equity criteria this sentence supports the study problem and justify why the listed IFRS’s
compliant firms in are worried about the accounting problems when they intend to invest in
Sukuk.

The same question was repeated to Islamic banks financial managers in the purpose of realising
their real practice. The managers cited [...]the central bank obliged us to classify all Sukuk types as
financial assets. While the Islamic banks in Jordan apply the AAOIFI accounting standard, they
have to follow the instructions of the central and consider the all Sukuk as financial assets
(application instruction of IFRS 9- central Jordan bank 2018) Accordingly, even this situation is
related only to Islamic banks in Jordan, that also increases the accounting treatment conflict since

it is utterly opposed to the professors' opinion.
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To resolve the opinion conflict of the classification and find reasonable classification guidance for
companies, which need to invest in assets based Sukuk and be IFRS’s complied, The same
question was repeated to External auditors, financial accounting professors, with a clear

description of the concept and features of Sukuk.

One participant mentioned the ability of the IFRS’s to govern the all financial transaction by
referring to the conceptional framework [...] IFRS’s mentioned in the conceptional framework, if there
is IFRS’s does not cover an issue, the company must try to resolve it with proper justification. That means
if the firm invests in a complicated type of Sukulk, it can justify its accounting treatment according
to the IFRS’s conceptual framework and be IFRS’s complied. The other option was realised from
another conversation for the assets based (Ijara) and equity Sukuk. [...]It can be covered by IAS 28
Investments in Associates and Joint Ventures. When connecting this scenario with the first
realisation; it will be an acceptable solution by using the equity method if the investment is more
the 25 % of the invested firm (IASB 2018). The other solution classifies the assets based (Ijara) and
equity Sukuk as financial assets under fair value through other comprehensive income, as a
participant added [...] these Sukuk have volatile cash, it has to be recognized by fair value through profit
or loss. Because in the case of irregular cash flow the Sukuk will not match the amortization cost
method (Gornjak 2017) this accounting treatment will be similar to equity instruments since in
this case the Sukuk will evaluate through fair value, and the expected credit loss model is not

applicable.

The second main question was started with Islamic accounting professors. Is there any
availability to apply the expected credit loss model, that is included in IFRS 9, on the Sukuk? The
researcher explained the concept to the participants as a recognition of a loss provision against
the future cash inflow from a loan of a bond, based on the company policies and the market
interest rate. The professors mentioned the importance of the expected credit loss model [...]
anticipating the loss provision is an effective risk hedging, and it saves the stockholders interest. That
means the listed firms should apply this model with Sukuk for the reason of risk hedging and
IFRS's compliance. However, the participants agreed to apply this model since they cited [...]
Islamic banks use the interest rate to determine the Murabaha markup, and it is for risk hedging not for
charge interest. During the conversation, they added [...] to avoid any Islamic rules violation, the
company should use another factor than the interest rate. To emphasise the Islamic rules part, the
researcher repeated the same question to the Shariah scholars with a clear and detailed
clarification of the expected credit loss model. The Shariah scholars did not express sharp
objection about applying this model [...] no problem when using another factor than the interest rate.
and [...] since it was applied to save the investors interest, it will be suitable. These answers were given
after two days since the participators were not well informed about ECLM, and they needed to
study the matter. This discussion realises that the companies can apply the expected credit loss
model on the Sukuk by using other rates than interest.
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The question was repeated to Islamic banks financial managers in the purpose of realising their
real practice. The financial managers mentioned that following the central bank rules by all bank
in Jordan is obligatory (application instruction of IFRS 9- central Jordan bank 2018). [...] The
central bank rules are to apply IFRS 9 in the Sukuk by. However, they do not make any objection to
applying it, [...]there is no problem with the provision possession itself since it will be amended if there
are any positive indicators. They added an important note for the accounting treatment ” debt-based
Sukuk are not tradable and have to be only under amortised cost, so the holders should apply the ECLM
with them”.

Accordingly; by looking at the results of the first question shows the following. Extract
accounting transaction that is only debt-based instruments classified as financial assets because
they are not tradable under Islamic finance rules and are measured at amortised cost as

conventional bonds. Accordingly, the ECLM applies only to debt-based Sukuk.

The third stage in the finding is the questionnaire. The researcher received 49 questionnaires
were filled by the external auditors. The answering period was almost three months. The other
auditors did not reply. The questionnaires were analysed using SPSS. Only the mean was
considered for the result. The adopted scale is 1 to 4 as highly rejected, rejected, accepted and
highly accepted. The clarification of the Sukuk concept and structures was attached to the

questionnaire. The question and their related results as the following table;

Table 2. Questionnaire Results

Question Mean

Do you agree to use the equity method with assets and equity Sukuk when they

represent more the 25 % of the assets or the projects? 3.4

Do you agree that assets and equity Sukuk should be measured under fair value

through profit or loss ? 3.2

Do you agree that the debt-based Sukuk should be measured by the amortization | 3.8

cost method?

Do you agree to use another factor than the interest rate with the ECLM? 3.5

Do you agree to use the ECLM with the debt-based Sukuk only? 3.6

4. Discussion and Implication

The article reviewed the Sukuk structure and explained the related accounting treatment under
the FAS of AAOIFL On the other hand, explained the financial assets classification under the
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business model and the application of the ECLM. However, Jordan has recognised the IFRS’s as
unified accounting standards and impose the listed firms to report and prepare their financial
information according to the IFRS's, but only the Islamic banks have to apply the AAQIFI
standards. This is the opposite of what Siswantoro (2018) mentioned that the Islamic banks in
Jordan do not follow the AAQIFI. Therefore, the article pointed out two aspects of what the listed
firms in Jordan are aware of reporting the Islamic Sukuk under IFRSY; classification and
application of the ECLM. This issue reduces the willingness of these firms to invest in Sukuk;

therefore, constrain the improvement of the Sukuk market.

The responses of the surveys revolved on what showed the literature review of the dilemmas
faced by the IFRS compliant companies. Interestingly, the evidence shows that the interviewees
of the semi-structured interviews placed acceptability of reporting the Sukuk under IFRS9 by the
IFRS’s compliant firms. Moreover, they provide a non-conservative opinion to Shariah’s issues of
application the expected credit loss model, as a risk provision on Sukuk. While, the conservative
opinion has been expressed against the interest rate as a factor, including directions to use a
Shariah’s acceptable factor. On the other hand, the impasse of classification has raised. The
literature review pointed out a dilemma of the conflict between the importance of the IFRS and

the conservative shariah scholars on some problems.

The findings show the classification of the Sukuk under the IFRS 9 is critical since the researcher
interviewed the IFRS’s experts to find a solution for the classification to be IFRS’s complied and
Sukuk shariah features considered. The interviewees thoroughly recommend the application of
ECLM on Sukuk by the IFRS’s compliant firms, and they agreed that the application of the
provision itself does not mistake the Islamic part of the Sukuk, and it is essential to the accounting
information quality and risk hedging. They commented on the using of the interest rate event it
just for risk appraisal and not for the gain interest, which is prohibited by Islamic law; using other
Shariah’s acceptable factor is preferable. This justification could harmonize another opinion in
the literature review as Misman and Ahmad (2011) said, Malaysia adapts the impairment based
on discount rates, and they argue that discount rates used in the Impairment are only for
calculation. Yet, quite the opposite (Siswantoro 2018) IFRS 9 does not take into account any
legitimate considerations since it uses the interest rate as a discount factor, the application of this
standard by Islamic banks in Indonesia becomes inappropriate. It shows the need for a particular

Islamic accounting standard.

The questionnaires results gave a reasonable assurance for the discussion results of the interviews

since the mean of the responses is above 3 and that means more than accepted.

The practical implications of the study are; Firstly, the article suggested an accounting treatment
for the Sukuk classification under the IFRS's. The assets based Sukuk can be classified under
IFRS’s using the equity methods as IAS 28 investments in associates and joint ventures if the
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investment more than 25% in the same firm or it considered as equity method by the directors as
the IAS 28 permit. Moreover, the listed firms shall justify that treatment according to the IFRS’s
conceptual framework. The other classification option is, according to IFRS 9 as financial assets.
That can be by fair value through profit or loss because, in the case of irregular cash flow, the
Sukuk will not match the amortization cost method. This accounting treatment will be similar to
equity instruments since in this case, the Sukuk will evaluate through fair value and the expected
credit loss model is not applicable. Debt-based Sukuk are classified only under amortised cost
since they are not tradable. Portfolio can be made for each type of Sukuk (assets based, and debt-
based) and apply the suitable business model for each one. Secondly, the evidence from the
interviews implies how the application should be, which mentioned the priority to use another

prevailed discount rate than the interest if available.

On the other hand, these results of Sukuk classification and measuring are not aligned with the
FAS 34 classification of Sukuk as business Sukuk and non-business Sukuk. Meanwhile, the results
are convergent with (Shafii and Abdul Rahman 2016) study.

Additionally, the results provide a radical accounting treatment, which is only the debt-based
Sukuk classified under financial assets since they are non-tradeable under Islamic finance rules
and they are measured by amortised cost method as conventional bonds. Accordingly, the
expected loss model applies only to debt-based Sukuk with using another discount factor than
interest rate as what (Siswantoro 2018) mentioned, rather than a market interest rate, other rates
are considered as rental or leasing (ljarah) rate using the debt-based structure or a profit-sharing
(Mudaraba) using the equity-based structure. This finding will provide a useful guide to how the
firms will use the ECLM on Sukuk and be fully IFRS’s complied.

Conclusion
The study exhibited the argument about the Sukuk mechanism if it replaces the bonds or not.

The opinion of Sukuk are different than bonds came from that sukuk are comprised of various
contacts which are completely diverse from the components of bonds. While the view that
indicated an only petty distinction between sukuk and bonds in the function; that caused by
Sukuk have fixed-term maturity and a contractual profit rate. Moreover, it gave the consequences

of this argument of Issuing variant of accounting standards to treat these Sukuk.

The dilemma has arisen when the IFRS’s compliant firms as listed firms are becoming desirable
in Sukuk investment. Accordingly, the willingness of the firm is reduced since they are aware of
the accounting conflict and need to be IFRS's compiled since they are imposed to use the IFRS's
only. Emphasising on the IFRS9, the radical issues related to the Sukuk are the classification and
ECLM application on the Sukuk. The question of how can I as a financial manager classify the
Sukuk and apply the ECLM with Sukuk under the IFRS9 to invest is Sukuk and be IFRS’s
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complied? The article studied the Jordanian market since Islamic finance is affordable, using a
written survey with the listed firms' financial managers in the first stage to identify the problems
of Sukuk investment. The next step was semi-structured interviews with Jordanian accounting
and Islamic law experts. Finally, a questionnaire was sent to external auditors to provide

reasonable assurance of the interviews’ results.

The limitations concentrated on the sample and the methodology. The Islamic financial market
in Jordan still emergent, that affected the sample by facing difficulties to find a person has the
experience in both IFRS’s and Islamic accounting. Also, shariah scholars, who are experts in
Islamic finance, do not have sufficient information about Islamic accounting as their confession.
Accordingly, expanding the sample size ignoring the participator qualification could lead to

contain confusing information.

According to the small sample size, the research turned to use qualitative methods. Despite the
positive interviews aspect, the challenges that encountered with the meeting compromised the
severe limitation of the study. Setting up the meeting with the participators; most of the sample
apologized in the first attempt, later many efforts the acceptance to conduct the meeting has been
awarded. This situation has complicated the research time table and imposed the researcher to
extend the research time plan to keep the methodology flow. Some meetings were time-restricted;
therefore, gaining information to suggest other research paths was not in a perfect manner.

Additionally, the delay of replying the survey and the questionnaire by the participators

Overcoming the mentioned limitation; this article illustrated how the Sukuk would be classified
under IFRS’s; on the other hand, obtained that the listed firms in Jordan can apply expected credit
loss model on Sukuk investment and it should be by using other prevailed factor than the interest

rate and constrained the application as mentioned in the implications.

During the meeting, the researcher realized; the central bank obliges the Islamic banks to apply
rules are generally released to the whole banking industry in Jordan. Some of these rules are not
satisfied in total with the Islamic finance principles. For example, they are adapting the new issues
in IFRS 9 without considering the Islamic finance” differences. Moreover, the classification of all
Sukuk as financial assets under the amortisation cost method. This situation opens new paths for
discussing the effect of central bank behaviour with the Islamic banks on the development of
Islamic finance. Adding more, the effects on the compliance of the Islamic banks with the AAOIFI

accounting standards or Islamic accounting standards that issued by some nations.

Since there are organizations like the AAOIFI and other national committees are exerting effort
to improve the Islamic financial products and the related accounting treatment. The article
suggests conducting researches related to issuing accounting instruction to firms, which are
legally imposed to apply the IFRS’s or national GAAP, to how to treat the transaction of the

Islamic financial product under the adapted standards. In the purpose of encouraging these firms
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to invest in the Islamic finance and avoiding the financial reporting conflicts obstacles, that may

lead to spread the acceptance and application of Islamic finance locally and globally.

In sum, the Islamic financial industry is growing at a rapid step internationally. The demand for
accounting and reporting requirements that adequately meet the unique Islamic financial

instruments is critical to ensuring the stability and sustainable growth of the industry.

This study indicates that there is a need for further studies and discussions on the linkages of
Islamic financial instruments to international accounting and reporting requirements in the

purpose of increasing the spreading of the Islamic finance in the international financial markets.

It is a hope that IFRS will take into account the features of the Sukuk. That will help meet the
desire of Islamic finance to improve the global Islamic financial market as a whole by becoming
attractive to international investors. A possible option to resolve this dilemma is to have guidance
or opportunities for Islamic financial institutions within the framework of IFRS. To apply these
guidelines globally, an Islamic organisation such as AAOIFI can work closely with the
International Accounting Standards Board (IASB).
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Introduction

The development of the Islamic financial system in Indonesia began since the establishment
of Bank Muamalat Indonesia in 1991 as the first Islamic bank in Indonesia and began
operating officially in 1992. However, at the beginning of its development, Islamic banking
did not show a good performance as well as conventional banking. Rivai (2010) states that

this is due to the regulation of Islamic banking that have not been well organized.

Anwar (2016) argues that Indonesia is lagged behind in the preparation of special
regulations for Islamic banking when compared to Malaysia. It is due to the Islamic banking
regulations in 1992 was only based on Indonesia Banking Act No.7 in 1992 and Government
Rules No.72 in 1992. Meanwhile, the Malaysian government had prepared a special set of
regulations regarding Islamic banking since 1983. However, since the implementation of the
Banking Act No.10 of 1998 replaced the Banking Act No.7 of 1992, the development of
Islamic banking started to change better. With the issuance of this regulation, Islamic

banking was introduced to the public at large.

One of the most impressive things about Islamic banking is its resistance to the global
economic crisis. The Central Bank of Indonesia explained that despite the financial crisis in
2008, the performance of Islamic banking in 2009 continued to show high performance, in
addition to the channeling of funds carried out by Islamic banks consistently increasing. The
Central Bank of Indonesia also stated that Islamic banking is one of the pillars supporting

national financial system stability.

Islamic banking in Indonesia increasingly shows its existence with the enactment of Law
No.21 of 2008 concerning Islamic Banking. It provides legal certainty and an adequate
foundation to encourage its growth more quickly. One of the characteristics of Islamic
Banking growth is the increase in the number of sharia commercial banks and sharia
business units. According to the Financial Service Authority (2011), the Data of Sharia
Banking Statistics shows that in 2008 there were only 5 Sharia Commercial Banks in
Indonesia with 581 offices spread throughout Indonesia. Meanwhile, there were also 27
conventional commercial banks that run sharia business units with 241 offices spread
throughout Indonesia. This number continues to increase until 2012 and 2017. Until August
2018, the data shows that currently there are 13 Sharia Commercial Banks, 21 Sharia

Business Units and 101 Rural Banks in Indonesia.

However, with the increase in the number of Islamic commercial banks and sharia units
which are expected to reach wider communities and increase fund mobilization, this does
not directly indicate the high growth of Islamic banking. In terms of asset growth, data from
the Financial Services Authority said that until the end of June 2018, the total assets of
Islamic banking had only reached 5.70% of the total assets of national banks. Comparing to
the potential of Indonesia, which has majority Muslim population, the value is still very low
(OJK, 2018). According to Chairman of the Commissioners Board of Financial Service
Authority Muliaman D. Hadad, this could be caused by a lack of penetration of Islamic
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financial products where Islamic banking needs to intensively issue superior products. In
addition, the results of OJK’s survey in 2016 regarding the Islamic financial Inclusion and
Islamic Financial Literacy indicates that the knowledge and understanding of the Indonesian
people regarding Islamic products and finance are still very low. The results show that the
Islamic Financial Inclusion index in Indonesia was only 11.06%. Likewise, the Islamic
Financial Literacy index is only 8.11%. According to Umar (2017), generally, the Islamic
Financial Inclusion in Indonesia is low. He suggests that the community do not fully use

formal financial services as the main source of finance and financing.

According to the OJK’s survey (2016), Papua is one of the regions that have the lowest
Islamic Financial Literacy index and Islamic Financial Inclusion index in Indonesia. The
index of Islamic Financial Literacy in Papua is 1.09% and the index of Islamic Financial index
is 5.82%. Papua Province is located in the eastern part of Indonesia. Although
demographically the majority of Papua citizen are Christian, currently there are several
Islamic Banking operates in Papua regions. It is due to the universality of Islamic Banking
which provides an equal service both for Muslim and non-Muslims costumers. The data of
Sharia Banking Statistics reported that until the end of September 2018, there are 7 Sharia

commercial banks in Papua.

This paper attempts to explore the level of knowledge and perceptions of Muslim and non-
Muslim in Papua towards Islamic Banking service and products. Therefore, there are several
questions, namely: 1) is there any correlation between religion and the knowledge of Islamic
banking in Papua regarding Islamic banking? 2) What is the understanding of Muslim and
non-Muslim in Papua regarding the products, services, and operational system of Islamic
banking? What are the perceptions of Muslim and non-Muslim in Papua towards Islamic
banks?

1. Literature Review

The level of Islamic financial literacy of each community in Indonesia varies, including their
knowledge of Islamic financial product features, uses, risks, sources of information, and
financial goals. There are several studies that have been conducted to analyze knowledge
and attitudes of the community towards Islamic banking. One of them is carried out by
Rahman (2012) which investigated the attitude of Muslims towards Islamic banking in the
North West of England using community-based research approach. The collected the
primary data by survey questionnaire and semi-structured interview which found that the
Islamic financial system has enormous opportunities and potential to achieve economic
growth in the UK. In addition, the Islamic finance system can also create financial stability,
build a multicultural society Meanwhile, Soud and Sayilir (2017) analyzed the perception
among Muslims and non-Muslims in Tanzania towards Islamic Banking suggested that
there are significant differences between the perceptions of Muslim and non-Muslim
communities regarding Islamic banking in Tanzania. Moreover, the also concluded that
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there are differences in factors that influence Muslims and non-Muslims to a bank account in

Islamic banks.

Abdullah, Sidek and Adnan (2012) examined the perception of non-Muslim costumers of
Islamic banking services and products in Malaysia. They found that even though Islamic
banking services are gaining popularity in non-Muslims costumer, the level of knowledge
on Islamic banking has to be increased. On the other hand, the study also suggested that
non-Muslim customers in Malaysia are unsure about the future development of Islamic
banking, although most of the customers strongly believe that Islamic banking will take
control the banking industry in Malaysia. In addition, Kaakeh, Hassan and Almazor (2018)
found that the determinants of the intention to use Islamic banking are attitude, religious
motivation and awareness. They also suggest that the potential Islamic banking costumer in
Spain base on their religion (Muslim), gender (Male), and education (did not reach
university). Several other studies also have been conducted by the following researchers
which are shown in table 1. Other previous studies such as conducted by Hossain and Roy
(2017); Wan Omar and Rahim (2015) also investigates the non-Muslim perception on Islamic
banking using quantitative method, which is concluded that the the non-Muslim has a
positive perception thus correlate with the reception of Islamic banking. Several other
studies also have been conducted to investigate the perception of the consumer both Muslim
and non-Muslim towards Islamic banking, such as by Akber, Shah, and Kalmadi (2012);
Ringim (2014); Buchari, Rafiki, and Qassab (2015); Saiti (2015); Chaouch (2017); Ul Islam and
Rahman (2017).

The novelty and difference of this study with the previous studies is in the variable used.
Firstly, this study investigate the perception of Muslim and non-Muslim customers based b
their knowledge and understanding towards the product, service, and operational system of
Islamic banking. Also, this study is conducted in a non-Muslim majority area in Indonesia,
Papua Province, which has a low level of financial literation index. Besides, this research is
one of the few studies conducted in this province regarding the perception of the consumers

on Islamic banking.
2. Research Methodology

This study uses a quantitative approach. The population used in this study is the Muslim
and non-Muslim costumers of Islamic banking in Papua province, mainly they are who
lived in Jayapura city, Jayapura Regency and Kerom District. Meanwhile, a total of 683
respondents is used in this study as the research sample. According to Tabachink and Fidell
(2013), the sample size needed in a study using formula of “N > 50 + 8m” where is “N” is the
number of sample and “m” is the number of independent variables (Bujang et al., 2017).
Meanwhile, according to Roscoe (1975), the sample size that is feasible in a study is 30-500
samples (Ferdinand, 2005). In addition, the sampling method used in this study was non-
probability sampling, which was a randomly selected sampling technique. Elements of the
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population selected as samples can be caused by accident or due to other factors that have
been previously planned by the researcher.

The primary data used in this study is collected by using a questionnaire which is divided
into three parts. The first part of the questionnaire is the demographic profile of the
respondents consisting of age, gender, religion, marital status, education level and income
level. The second part consists of knowledge, understanding of the Islamic banking
operational system, and perceptions of Islamic banks. The answer given is measured using a
Likert scale with a value of 1 = very disagreeable to 5 = strongly agree. Furthermore, this
instrument was tested for validity and reliability statistically using validity and reliability.
The questionnaire was designed using question instruments that had been made from

previous research (Chaouch, 2017; Hossain, 2017).
Results:
Demographic Profile

In this study, out of 700 questionnaires were distributed to respondents in 3 regions in
Papua Province, comprise of Jayapura City, Jayapura Regency, and Kerom Regency. Only
683 were returned to the researcher. The demographic background of the respondents
consisted of age, gender, religion, education level and income level. Table 1 shows the

demographic profile of the respondents in this study.

Table 1. Respondents Demographic Profile

Jayapura  Jayapura Kerom
Category Ci}t’yp Rngncy Regency Frequency
Age
<25 years 20 43 37 100
25 — 35 years 144 183 54 381
36 — 50 years 29 76 91 196
>50 years 0 0 6 6
Total 193 302 188 683
Gender
Male 86 158 103 347
Female 107 144 85 336
Total 193 302 188 683
Religion
Muslim 79 188 185 452
Non-Muslim 114 114 3 231
Total 193 302 188 683
Marital Status
Single 87 150 65 381
Married/Have Married 106 152 123 302
Total 193 302 188 683
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Education Level

SD, SMP, SMA (Primary - 20 139 166 325
Secondary) 0 7 6 13
Diploma/College 173 156 16 345
University 0 0 0 0
Lainnya

Total 193 302 188 683
Monthly Salary

< 3.000.000 24 20 149 193
3.000.000 - 5.000.000 163 264 38 465
5.000.000 — 10.000.000 6 18 1 24
>10.000.000 0 0 0 0
Total 193 302 188 683

Based on table 2 it can be seen that out of 683 respondents, around 56% of the respondents
were 25-35 years old or 381 respondents, while 196 respondents (around 29%) were aged
between 36-50 years and 14% of the total respondents are less than 25 years old, while 1% of
the total respondents is over 50 years old. ~Meanwhile, it also can be concluded that there
were more male respondents than the female. Around 51% of the respondents were male
and 49% were female. Moreover, based on the characteristics of religion, respondents who
are Muslim are as much as 66% or around 452 respondents while the rest are non-Muslims

which is about 34% or 231 respondents.

The demographic profile also indicates that around 56% of the respondents or 381
respondents are unmarried, while those who had or had been married were the rest or
around 44%. In this study, there are 345 of the total respondents with last education in
university level, while 48% of the respondents had the last education in elementary, middle
or junior high school or around 325 respondents. Meanwhile, only 2% or 13 respondents
attended diploma schools. In addition, there are 68% of the respondents with income
between 3-5 million, while those who earn less than 3 million are around 28% and those

with income of 5-10 million are around 4%.

3. Analysis

3.1. Knowledge About Islamic Banking

3.1.1. Correlation between Knowledge and Religion

As shown in table 2 there are 452 respondents who are Muslim and out of 231 respondents
are non-Muslim. In general, more respondents know about the Islamic bank. Out of 416
Muslim respondents (92%) know about the existence of Islamic banks, while 36 respondents
(8%) do not know about Islamic banking. Also, there were 223 (96%) non-Muslim
respondents who were aware of the existence of Islamic banks and 8 respondents (4%) who
did not know about the Islamic banking. In addition, based on the crosstab test, it is
indicated that there is a correlation between religion and respondents” knowledge about

International Journal of Islamic Economics and Finance Studies, 2020/3 341



Ira Eka Pratiwi, Fachrudin Fiqri Affandy

Islamic banks. The Chi-Square value is 5.139 with a significance of 0.023 or < 0.05 reveals that
there is a correlation.

Table 2. Statistic Descriptive of Knowledge

Answer Chi-
Question Religion Square Sig.
Yes No Value
Muslim 416 36
Do you know about
' 5.139 0.023
Islamic bank?
Non-Muslim 223 8

3.1.2. Knowledge About Product and Service of Islamic Banking

Generally, as shown in fig(s).1, saving product is the most widely known by customers
while financing product provided by the Islamic banking is the least known. Around 63% of
the respondents know about savings products, while only 11% of the respondents know
about financing products. Other products known by the customers are investment products

and other service products.

Figure 1. Knowledge of Islamic Banking Product and Service

M Saving Products
® Investment Products
Financing Products

M Service Products

This study also reveals the source used by the respondents to gain information about Islamic
bank. Based on the survey, most of the respondents get the information about Islamic
banking from Islamic bank itself. Around 30% of respondents choose Islamic bank as the
source of information. Meanwhile, around 22% of the respondents used social media as the
source of information and 18% of the respondents get information about Islamic banking by
searching on the internet. There are also 16% of the respondents choose television and 7% of
the respondents pick mass media (such as newspaper) as the source of information about
Islamic banking. The influence of other people also can be considered as the source of
Islamic banking information, since 7% of the respondents get the information from their
friends.
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Table 3. Source of Information about Islamic Banking

Answer

Questions Islamic Social Mass .
. Internet . TV Friends
Bank Media Media

Where did you
find out about 30% 22% 18% 7% 16% 7%

Islamic bank?

3.2. Understanding of Islamic Banking
3.2.1. Understanding of Islamic Banking Financial Instruments

The survey result indicated that most of the respondents, both Muslims and non-Muslims
do not understand the financial instruments provided by Islamic banking, which consist of
wadiah, murabaha, mudharabah, musyarakah, salam, ijarah and istishna. Generally, 90% of
respondents answer “no” when asked about these terms. In addition, there are three
financial instruments of Islamic banks that mostly known by the respondents, namely
wadiah, mudharabah and murabaha, while musyarakah, salam, istishna and ijarah were the least

known by the respondents.

The study also investigated the correlation between religion and the understanding of
Islamic bank financial instruments. The crosstab test result indicated a number of
differences. The descriptive statistics show that there is a correlation between religion and
understanding of wadiah, murabaha, mudharabah and salam instruments. It can be seen by the
value of Chi-Square test < 0.05, while the test indicated that there is no correlation between
religion and understanding of musyarakah, ijarah and istishna instruments, because the value
of Chi-Square test is > 0.05. Tabel 4 illustrates the correlation between religion and

understanding of Islamic banking financial instruments.
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Table 4. Understanding of Islamic Banking Financial Instruments

. . Answer Value of
Financial . ) . .
Inst ¢ Chi Square | Sig. Religion
; nstruments
Questions Yes No Test
73 379 5.606 0.018 | Muslim
Wadiah
22 209 Non-Muslim
24 428 8.245 0.004 | Muslim
Murabahah
2 229 Non-Muslim
26 426 3.407 0.065 | Muslim
Mudharabah
Do you know 6 225 Non-Muslim
about these
financial 12 440 1.151 0.697 | Muslim
, Musyarakah
instruments 5 226 Non-Muslim
provided by
Islamic bank? 13 439 2.876 0.090 | Muslim
Salam
2 229 Non-Muslim
15 437 0.716 0.397 | Muslim
ljarah
5 226 Non-Muslim
9 443 2.573 0.109 | Muslim
Istishna
1 230 Non-Muslim

3.2.2. Understanding about Islamic Banking Operational System
3.2.2.1. Islamic Banking Runs Its Operations Based on Sharia Law.

As shown in table 5, there is a correlation between religion and customer understanding of
Islamic banking operational legal basis, including Qur'an and Hadith. The value of Chi-
Square test is 65,773 with a significance of 0,000 < 0.05. It indicates that there is correlation
between the two variables. The survey conducted also shows that 47% of Muslim
respondents agree as well as 35% of Muslim respondents strongly agree that Islamic
banking runs its operations based on Sharia law. Meanwhile, 55% and 10% of the non-
Muslim respondents agree and strongly agree that Islamic banking runs its operations based
on Sharia law respectively, while 34% of the respondents are neutral regarding the
statement. In addition, the mean value obtained is 4.01 with a standard deviation of 0.765
indicates that the customers have a good understanding of the legal basis of Islamic banks.
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3.2.2.2. Islamic Banks Can Be Used by Both Muslims and non-Muslims.

Based on the results of the study, it is indicated that there is a correlation between religion
and customers’ understanding of Islamic banking customer target (Muslims and non-
Muslims). The Chi-Square test value of 33,041 with a significance of 0,000 < 0.05 reveals that
there is a correlation. In addition, the survey also shows that 50% of respondents who were
Muslim agree and 20% of the Muslim respondents strongly agreed regarding Islamic
banking customer target. Meanwhile, there are 58% of non-Muslim respondents who agree
25% of them strongly agree that Islamic banking can be used by both Muslims and non-
Muslims. In general, the respondents have a good understanding of the universality of
Islamic banking, which is indicated by the mean value obtained is equal to 3.84 with a
standard deviation of 0.933.

3.2.2.3. Islamic Banks Prohibit All Forms of Usury in Their Operational Activities and

Transactions.

The results of the descriptive statistics show that there is a correlation between religion and
understanding of Islamic banking in prohibiting usury, since the Chi-Square test value is
58,180 with a significance of 0,000 < 0.05. In addition, the survey of 683 respondents
indicated that 50% of Muslim respondents agree and 17% of Muslim respondents strongly
agree that usury is prohibited in Islamic banking activities. Meanwhile, there are 41% of
non-Muslim respondents and 5% of non-Muslim respondents respectively agree and
strongly agree. Generally, it can be concluded that the respondents have a good
understanding about the usury prohibition of Islamic banks, since the mean obtained is
equal to 3.66 with a standard deviation of 0.831.

3.2.2.4. Profits in Islamic Banks are Obtained Based on The Profit-Sharing System, Not
Interest.

The Chi-Square test value of 31.001 with a significance of 0.000 <0.05 indicates that there is a
correlation between religion and understanding of Islamic banking profit-sharing system.
Furthermore, the survey of 683 respondents also showed that 53% of the Muslim
respondents agree and 23% of the Muslim respondents strongly agree that profits gained by
Islamic banks are obtained based on the profit-sharing system, not interest. Meanwhile, non-
Muslim respondents who chose to agree were around 51% and 10 % of the non-Muslim
respondents strongly agree. In conclusion, the respondents have a good understanding that
Islamic banks gain their profit using the profit-sharing system. It is indicated by the mean
value obtained is equal to 3.85 with a standard deviation of 0.7689.
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Table 5. Understanding of Islamic Banking

Dev. Value. of
No Statements SNA| NA | N A SA | Min | Max | Mean | Std. S(fl:re Sig. Religion
Value
Test
Islamic banking runs | 1% | 1% | 16% | 47% | 35% 1 5 4.01 0.765 65.773 0.000 | Muslim
1 | itsoperations based
on Sharia law.
0% | 1% | 34% | 55% | 10% Non-Muslim
Islamic banking can 3% | 13% | 13% | 50% | 20% 1 5 3.84 0.933 33.041 0.000 | Muslim
5 be used by both
Muslims and non-
Muslims. 0% | 1% | 16% | 58% | 25% Non-Muslim
Islamic banking 4% | 2% | 27% | 50% | 17% 1 5 3.66 0.831 58.180 | 0.000 | Muslim
prohibit all forms of
3 | usury in their
operational activities 0% | 2% | 52% | 41% | 5% Non-Muslim
and transactions.
Profits in Islamic 2% | 1% | 22% | 53% | 23% 1 5 3.85 0.769 31.001 0.000 | Muslim
4

banking are obtained
based on the profit-
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sharing system, not 0% | 2% | 37% | 51% | 10% Non-Muslim
interest.
Islamic banking 1% | 0% | 17% | 58% | 23% 1 5 3.95 0.708 23.120 0.000 | Muslim
5 prohibits all forms of
uncertain
transactions. 0% | 0% | 32% | 53% | 15% Non-Muslim
Islamic bank only 1% | 4% | 13% | 64% | 18% 1 5 3.89 0.697 51.690 0.000 | Muslim
invests in halal
6 businesses that do
0% | 0% | 32% | 61% 7% Non-Muslim

not violate sharia

law.

Each Islamic banking | 1% | 0% | 20% | 64% | 15% 1 5 3.80 0.666 | 56.614 | 0.000 | Muslim
has a Sharia
Supervisory Board
7 | that oversees all 0% | 0% | 46% | 48% 6% Non-Muslim
forms of activities in
accordance with

sharia compliance

Note: (SDA=Strongly Disagree, DA=Disgree, N=Neutral, A=Agree, SA=Strongly Agree)
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3.2.2.5. Islamic Banking Prohibits All Forms of Uncertain Transactions.

Based on the results of the study, there is a correlation between religion and
understanding of Islamic banking transaction that does not carry out an uncertain
(gharar) transaction. It is shown by the value of the Chi-Square test which is 23,120 with
a significance of 0,000 < 0.05. In addition, the survey also shows that 58% of the Muslim
respondents agree and 23% of Muslim respondents strongly agree that all forms of
uncertain transactions are banned by Islamic banking activities. There are also 53% of
non-Muslim respondents and 15% of non-Muslims respectively agree and strongly
agree about it. In sum, the mean value obtained is 3.95 with a standard deviation of
0.708 indicating that the respondents have a good understanding that Islamic banking

does not perform uncertain transactions.

3.2.2.6. Islamic Bank Only Invests in Halal Businesses That Do Not Violate Sharia

Law.

The results showed that there is a correlation between religion and understanding of
Islamic banking investment that is in accordance with sharia law. It can be seen by the
value of the Chi-Square test which is 51,690 with a significance of 0,000 < 0.05. The
survey also reveals that 64% of the Muslim respondents and 15% of Muslim
respondents respectively agree and strongly agree that Islamic banking only invests in
a halal business that do not violate Sharia law. Meanwhile, there are 61% and 7% of
non-Muslim respondents successively agree and strongly agree about it. In addition, it
can be summarized that the respondents have a good understanding that Islamic
banking only invests in a business that is in accordance with Sharia law. The mean

value obtained is equal to 3.89 with a standard deviation of 0.697.

3.2.2.7. Each Islamic Banking Has A Sharia Supervisory Board That Oversees All
Forms of Activities in Accordance with Sharia Compliance

Based on the results of the study it is known that there is a correlation between religion
and understanding of Sharia Supervisory Board in Islamic banking. It is indicated by
the Chi-Square test value of 56,614 with a significance of 0,000 < 0.05. Meanwhile, the
survey also reveals that 64% of Muslim respondents agree and 15% of Muslim
respondents strongly agree that Islamic banking has a Sharia Supervisory Board that
oversees all forms of activities in accordance with sharia compliance, while 48% of non-
Muslim respondents agree and 6% of non-Muslim respondents strongly agree
regarding this statement. In addition, generally, the mean value obtained is equal to
3.80 with a standard deviation of 0.666 indicating that the respondents have a good

understanding that Islamic banks do not make uncertain transactions.
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3.3. Perception Towards Islamic Banking
3.3.1. Islamic Banks Have A Great Potential to Develop in Indonesia.

The results findings shown the value of the Chi-Square test which is 65,773 with a
significance of 0,000 < 0.05 suggest that there is a correlation between religion and the
perception of the respondents regarding the potential of Islamic banking growth in
Indonesia. In addition, the survey of 683 respondents also showed that 55% of Muslim
respondents agree and 35% of Muslim respondents strongly agree that Islamic banking
has a great potential to develop in Indonesia. Meanwhile, 59% of non-Muslim
respondents agree and 22% of non-Muslim respondents strongly agree about this.
Moreover, the mean value obtained is 4.16 with a standard deviation of 0.689 suggest
that the respondents having a positive perception of the growth potential of Islamic

banking in Indonesia.
3.3.2. Islamic Banks Have A Potential to Develop in Papua.

One major finding from the study reveals that there is no correlation between religion
and customer perception about the potential growth of Islamic banking in Papua. It is
indicated by Chi-Square test value which is 33,041 with a significance of 0.068 > 0.05.
The survey also reveals that from 683 respondents, 65% of Muslim respondents, as well
as 68% of non-Muslim respondents, agree that Islamic banks have the potential to grow
in Papua province. Meanwhile, 18% of Muslim respondents and 13% of non-Muslim
respondents strongly agree about that. The mean value obtained is equal to 3.95 with a
standard deviation of 0.662 also indicate that the respondents have a positive

perception that Islamic banks have the potential to develop in Papua.

3.3.3. Islamic Banks Have Ability to Compete in a Healthy Manner with
Conventional Banks.

The crosstab test finds that there is no correlation between religion and the consumer
perception of the competition between Islamic banks and conventional banks. The Chi-
Square test value is 58,180 with a significance of 0.064 > 0.05. In addition, the
respondents also believe that Islamic banks can compete in a healthy manner with
conventional banks. There are 66% of Muslim respondents and 74% non-Muslim
respondents agree about the ability of Islamic banking to compete with conventional
banks, while 19% of Muslim respondents, as well as 13% of non-Muslim respondents,
strongly agree. Moreover, the mean value obtained is 4.01 with a standard deviation of
0.615 indicates that the respondents have a positive perception of the competition

between the two types of banks.
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3.3.4. Islamic Banking Products are Different from Conventional Bank Products.

Based on the result findings, it can be suggested that there is a correlation between
religion and the perception of the customer about the differences between Islamic
banking products and conventional banking products. The value of the Chi-Square test
is 31,001 with a significance of 0,000 < 0.05. The survey also reveals that mostly the
respondent agree that there are several differences between products in Islamic
banking and conventional banking. Around 58% of Muslim respondents and 42% of
non-Muslim respondents agree, while 8% of Muslim respondents and 3% of non-
Muslim respondents strongly agree regarding this. However, the survey also reveals
that 51% of non-Muslim respondents choose neutral. It means that they could not
decide whether Islamic banking has a difference between conventional banking or no.
Moreover, the findings also suggest the respondents have a positive perception about

the products differences between the two banks.
3.3.5. Islamic Banks Have Not Optimally Marketed Their Products to The Public.

Based on the findings, it is believed by the respondents that Islamic banks have not
optimally marketed their products to the public. The Chi-Square test is 23,180 with a
significance of 0.124 > 0.05 means that there is no correlation between religion and the
customers’ perception of how Islamic banking marketed their products. The survey of
683 respondents also showed that 66% of Muslims respondents and 74% of non-
Muslim respondents agree, while 21% of Muslim respondents and 18% of non-Muslim
respondents strongly agree regarding the statement. In addition, the mean value is 4.07
with a standard deviation of 0.626 suggests that the respondents have a positive

perception of the marketing of Islamic banking products.

3.3.6. Islamic Banks Services are More Satisfactory Compared to Conventional
Banks.

The results of the study suggest that there is a correlation between religion and the
respondents’ perception of Islamic banks services. The Chi-Square test value is 51,690
with significance 0.001 which is higher than 0.05 indicates the correlation. One major
finding of the survey suggests that 55% of Muslim respondents and 45 % of non-
Muslim respondents agree, while 6% both Muslim and non-Muslim respondents
strongly agree that services provided by Islamic banking are more satisfied compared
to conventional banking. However, there is an interesting fact reveals that 46% of non-
Muslim respondents choose neutral regarding this issue. It assumes that they could not
make any comparison between service in Islamic banking and conventional banking.
In addition, the mean value obtained is 3.58 with a standard deviation of 0.719
indicates that the respondents have a good and positive perception of Islamic bank

services.
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3.3.7. Profit Sharing Provided by Islamic Bank Savings is Higher than The Savings
Interest Given by Conventional Banks.

The results of the study shown the Chi-Square test value is 56,614 with a significance of
0,000 < 0.05. It indicates that there is correlation between religion and perception of
profit sharing provided by Islamic banking. The survey of 683 respondents also
suggests that 50% of Muslim respondents and 34% of non-Muslim respondents agree,
while 5% of Muslim respondents and 2% of non-Muslim respondents strongly agree
that profit sharing provided by Islamic bank savings is higher that the savings interest
given by conventional banks. The survey also finds that 41% of Muslim respondents
and 63% of non-Muslim respondents are neutral. It indicates that they are not able to
decide whether profit sharing provided by Islamic banks saving product is higher than
the interest given by conventional banks or not. In addition, the mean value obtained is
equal to 3.49 with a standard deviation of 0.653 suggest that the respondents have a

positive perception about profit sharing provided by Islamic bank savings.
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Table 6. Perception towards Islamic banking

Chi
Std.
) Square . ..
No Statements SDA | DA N A SA | Min | Max | Mean Dev. Test Sig. Religion
es
Value
Value
Islamic banks havea | 1% 0% 9% | 55% | 35% 1 5 4.16 0.689 | 24.137 0.000 | Muslim
1 great potential to
develop in
Indonesia. 0% 0% | 19% | 59% | 22% Non-Muslim
Islamic banks havea | 1% 2% | 17% | 63% | 18% 1 5 3.95 0.662 8.754 0.068 | Muslim
5 potential to develop
in Papua.
0% 0% | 18% | 68% | 13% Non-Muslim
Islamic banks have 1% 0% | 13% | 66% | 19% 1 5 4.01 0.615 8.878 0.064 | Muslim
ability to compete in
3 a healthy manner
with conventional 0% 0% | 13% | 74% | 13% Non-Muslim
banks
Islamic banking 1% | 7% | 25% | 58% | 8% 1 5 3.57 0.744 | 47.124 | 0.000 | Muslim
4

products are
different from
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Conventional Bank 0% 5% | 51% | 42% | 3% Non-Muslim

products.

Islamic banks have 1% 1% | 10% | 66% | 21% 1 5 4.07 0.626 7.239 0.124 | Muslim
not optimally

5 marketed their
products to the 0% 0% 7% | 74% | 18% Non-Muslim

public.

Islamic Banks 2% | 5% | 33% | 55% | 6% 1 5 3.58 0.719 | 18.246 | 0.001 | Muslim
services are more
6 satisfactory

compared to 0% | 1% | 46% | 45% | 6% Non-Muslim

Conventional Banks.

Profit sharing 2% | 2% | 41% | 50% | 5% 1 5 3.49 0.653 | 33.492 | 0.000 | Muslim
provided by Islamic
Bank savings is

7 | higher than the 0% | 1% | 63% | 34% | 2% Non-Muslim
savings interest
given by

Conventional Banks.

Note: (SDA=Strongly Disagree, DA=Disagree, N=Neutral, A=Agree, SA=Strongly Agree)
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Conclusion

This research is conducted to investigate the knowledge and perception of Muslim and non-
Muslim customers about the products and services provided by Islamic banking in Papua
Province, one of the regions in Indonesia with the minority Muslim population. In general, the
study reveals that both Muslims and non-Muslims know about the existence of Islamic banking
and there is a correlation between religion and respondents' knowledge of Islamic banking.
Meanwhile, the survey results suggest that the most widely known Islamic banking product is
saving products and mainly, they get information about Islamic banking from social media,

internet, and Islamic bank itself.

Although most of the respondents had known about the Islamic banking, relatively they do not
understand about the Islamic banking financial instruments provided by Islamic banks, such as
Wadiah, Mudharabah, Murabahah, Musyarakah, Ijarah, Istishna, and Salam. Furthermore, the study
also finds that Muslim and non-Muslim customers have a good level of understanding about
Islamic banking basic principles, such as the Sharia law as the based of Islamic banking
operation, the universal customers, the prohibition of usury and uncertain transaction, as well

as the profit-sharing system.

In addition, the results of the study also reveal that both Muslim and non-Muslims have a
positive perception of Islamic banks. It also found that religious factors correlate with
perception of the respondents of the potential of Islamic banks to develop in Indonesia as
general and Papua as specific, as well as their perception of Islamic banking's competition and
differences with conventional banks, the optimization of products marketing, satisfaction

indicator, and the ratio of profit sharing provided by Islamic banking.

Regarding the results of this paper, there are several recommendations proposed for enlarging
the market share of Islamic banking. First, even though the existence of Islamic bank has been
known generally by the people, here are still several Islamic banking products and services
unknown by the customers. It could be because of the Arabic term used by the Islamic banking,
such as Wadiah, Mudharabah, Murabahah, Musyarakah, Ijarah, Istishna, and Salam. Thus, products
and services socialization could impact the level of understanding of the customers both
Muslims and non-Muslims towards Islamic banking. Second, it is also proposed to develop new
product and increase the service quality of Islamic banking. So, it could positively increase the
perception of Muslim and non-Muslim customers about Islamic banking. In addition, it is also
need to conduct further research to compare the level of understanding and perception of

Muslims and non-Muslims towards Islamic banking.

Uluslararas: islam Ekonomisi ve Finans1 Arastirmalar: Dergisi, 2020/3 354



Knowledge and Perception of Muslim and Non-Muslim Customers Towards Islamic Banking

References

Akbar, S. S. Z. A., & Kalmadi, S. (2012). An Investigation of User Perceptions of Islamic Banking
Practices in the United Kingdom. International Journal of Islamic and Middle Eastern Finance

and Management, 5(4).
Antonio, M. S. (2001). Islamic Banking, Bank Syariah dari Teori ke Praktik. Jakarta: Gema Insani.

Buchari, I., Rafiki, A.,& Al Qassab, M. A. H. (2015). Awareness and Attitudes of Employees

towards Islamic Banking Products in Bahrain. Procedia Economics and Finance, 30.

Bujang, M. A, Sa’at, N., & Sidik, T. M. I. T. A. B. (2017). Determination of Minimum Sample Size
Requirement for Multiple Linear Regression and Analysis of Covariance Based on
Experimental and Non-experimental Studies. Epidiemiology Biostatistics and Public Health
Journal, 14(3).

Chaouch, N. (2017). An Exploratory Study of Tunisian Customers’ Awareness and Perception of

Islamic banks. International Journal of Islamic Economics and Finance Studies, 3(2).

Ferdinand, A. (2005). Structural Equation Modelling Dalam Penelitian Manajemen: Aplikasi Model-
model Rumit dalam Penelitian untuk Tesis Magister dan Disertasi Doktor. Semarang: Badan

Penerbit Universitas Diponegoro.

Given, L.M. (Ed). (2008). The Sage Encyclopedia of Qualitative Research Methods. California: SAGE

Publication, Inc.

Hossain, Md. A, & Roy, B. N. (2017) Perception of Non-Muslim Customers towards Islamic
Banking: A Study in Northern Part of Bangladesh. Global Journal of Human Social Science: E
Economics, 17(5).

Huda, N., & Heykal, M. (2010). Lembaga Keuangan Islam: Tinjauan Teoritis dan Praktis. Jakarta:

Kencana Prenada Media Group.

Karim, A. (2001). Bankir Yahudi pada Zaman Abbasiyah: Ekonomi Islam Suatu Kajian Kontemporer.

Jakarta: Gema Insani Press.

Nachrowi, N. D., & Usman, H. (2008). Penggunaan Teknik Ekonometri (Edisi Revisi). Jakarta: PT.
RajaGrafindo Persada.

Rahman, N. UR. (2012). Attitude of Muslims towards Islamic Banking and Finance in the North West

of England: A Socio-Economic Perspective. Durham theses, Durham University.

Ringim, K. J. (2014). Perception of Nigerian Muslim Account Holders in Conventional Banks
toward Islamic Banking Products. International Journal of Islamic and Middle Eastern Finance
and Management, 7(3).

355 International Journal of Islamic Economics and Finance Studies, 2020/3


https://www.emeraldinsight.com/author/Akbar%2C+Saeed
https://www.emeraldinsight.com/author/Kalmadi%2C+Shahin

Ira Eka Pratiwi, Fachrudin Fiqri Affandy

Saiti, B. (2015). The Awareness and Attitude towards Islamic Banking: A Study in Malaysia.
Global Review of Islamic Economics and Business, 2(3).

Soud, N. S., & Sayilir, O. Perceptions of Islamic Banking Among Muslim and Non-Muslim
Citizens in Tanzania. International Journal of Islamic Economics and Finance Studies, 3(3).

Sugiyono. (2016). Metode Penelitian Kuantitatif, Kualitatif & R dan D. Bandung: Alfabeta.

Ul Islam, J., & Rahman, Z. (2016). Awareness and Willingness towards Islamic Banking among
Muslims: An Indian perspective. International Journal of Islamic and Middle Eastern Finance
and Management, 10(1).

Wan Omar, W. A., & Rahim, H. A. (2016). Perception of non-Muslims towards Islamic Banking
Revisited: SEM approach. Mediterranean Journal of Social Science, 7(1).

Uluslararas: islam Ekonomisi ve Finans1 Arastirmalar: Dergisi, 2020/3 356



International Journal of Islamic Economics and Finance Studies, 2020/3: 357-388

Katilim Bankacilig1: Yapi, Uygulama ve Yasa Baglaminda Temel
Sorunlar

Yunus Keles®

Received: 21.03.2020 Accepted: 23.10.2020
DOI: 10.25272/ijisef.707169 Type: Research Article
Oz

Faizsiz iktisat ilkelerinin giincel hayata uygulanabilecek bir modele ve esneklige doniistiiriilmesi
gerekmektedir. Her model ve kurum ancak yapici elestiriler, kurucu tavsiyeler ve ufuk agic
rehberliklerle gelisip kemale erebilir.

Katihm bankaciligi kalkinma hedefine kilitlenen bir felsefeyle hareket ederek bir taraftan ticari
faaliyetlerini siirdiiriirken diger taraftan da tasarruf ve yatirim agisindan faize alternatif bir model
ortaya koyarak hayirl bir ¢igir agmis olacaktir.

Faizsiz bankacilik hakkinda farkli kanaatlerin oldugu malumdur. Bu kanaatler iyi uygulamalar yani
sira yanlis uygulamalarla da beslenmekte ve cesitli 6n yargi, yanlis bilgi ve algilara yol acabilmektedir.
Elbette bu durum sistemin dogru, tutarli ve samimi bir usfille uygulanabilecegi gercegini yok edemez.
Ustelik bu model sadece Miisliimanlara degil kapitalist ekonominin zararlarindan korunmak isteyen
tiim insanlara bir alternatif sunma potansiyeline sahiptir.

Katilm bankaciliginin temel sorunlar1 olarak yapisal sorunlar, algi sorunlari, kanuni sorunlar,
uygulama sorunlar1 ve beklentilerin karsilanmasi meselesi tiin boyutlariyla ele alinmaly, tartisilmalidir.
Ayrica personelin egitimi, faizsiz modellerin gesitlendirilmesi, bazi uygulamalarin revize edilmesi, is
birligi ve diinya piyasasina agilma imkanlari, sektor bazli genisleme imkanlari, kanuni ve 6zel tesebbiis
desteginin artmasi gibi hususlar irdelenmelidir. Kamu otoritesinin kanuni destegi olursa bu kurumlar
arzu edilen ekonomik kalkinmaya araci olabilir. Ancak bunun basarilmasi tasarruflar: kisir dongiilii
islere degil biiyiik yatirim ve kalkinma alanlarma yonlendirmeye baglhdir.
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Participation Banking: Basic Problems in the Context of Structure, Implementation
and Law

Abstract

Interest-free economic principles which have an Islamic and humanitarian sensitivity have to be turned
into a model and flexibility that can be applied to contemporary life. Every model and institution can
only develop and develop with constructive criticism, founding advice and stimulating guidance.

Acting with a philosophy that is locked in the development goal, participation banking will open an
auspicious ground by introducing an alternative model to interest in terms of savings and investment

while continuing its commercial activities.

It is known that there are different opinions about interest-free banking. These opinions are fed with
wrong practices as well as good practices, and may lead to various prejudices, misinformation and
perceptions. Of course, this cannot eliminate the fact that the system can be implemented in a correct,
consistent and sincere manner. Moreover, this model has the potential to offer an alternative not only
to Muslims but to all people who want to be protected from the harms of the capitalist economy. In its
current form, of course, it cannot be claimed that a perfect model has been created.

Structural problems, perception problems, legal problems, implementation problems and meeting the
expectations should be handled and discussed as the main problems of participation banking. If the
public authority has legal support, these institutions can be the tool for the desired economic
development.

Keywords: Participation banking, Interest, Profit, Investment, Development, Advisory board, Law.
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Giris

Katilim bankaciligy, faaliyet, iktisat siyaseti, beslendigi kaynaklar, mal ve hizmet imkanlari
velhasil tiim mali ve iktisadi iligkileri itibarryla muamelata dair fikhi anlayisa dayal bir
iktisadi kurulustur. Malin korunmasi, atil halden c¢ikarilip nemalandirilmasi, kalkinma
stratejilerine uygun olarak yonlendirilmesi iyi niyet yami sira sahih usiile uygun olarak
surdiiriiliirse tiim kesimlere yararli ve hayirh sonuglar ¢ikacaktir. Burada sadece iyi niyetin
yeterli olmadigini tutulan yolun da saglam isaretlerle doseli olmasi gerektigini Ozellikle
belirtmek gerekir. Katihm bankalar1 zaten diger bankalarin yaptigi faizli muameleler
disindaki tiim islemleri yapabildigi i¢in fikha uygun bir¢ok muameleyi de yapabildiginden
biiyiik bir gelisme potansiyeline sahiptir.

Katilim bankacilig: sirf bir hayir kurumu olarak goriilemeyecegi gibi kapitalist, bencil ve sirf
kar ugruna ilkelerini tersyiiz eden bir durumda olmas da elbette beklenmez. Ondan beklenen
ticaretini yaparken toplumun kalkinmasma bilhassa toplumun ¢ogunlugunu olusturan
imkanlar1 kisith kii¢iik birikim sahibi insanlara yol agict olmasi ama bu birikimleri de kisir

dongiilii islere degil biiyiik yatirim ve kalkinma alanlarina yonlendirmesidir.

Neticede katilim bankacilig1 felsefesinden beklenen karin1 maksimize etmek hirs: degil her
kesimin kazancina, kalkinmasina aract olan diger taraftan da sosyal faaliyetlere de katkida
bulunan bir yapida olmasidir. Bunun gostergesi de topluma yararli olmak, onlarin maslahatini
gozetmek ve topluma zarar vermemek ilkesine uymaktir. Bu nedenle yiiksek getirisi de olsa
topluma, insana ve gevreye zararl faaliyetlerde bulunmamas: esastir (Ebu Zeyd, 1981, s. 21).
Zira insanlar, katilim bankaciligin sirf bir ticari miiessese olarak gormemekte bunun yaninda
sosyal hedeflere ve dini degerlere bagli bir kurum olarak da gormektedirler. Arastirmacilar bu
kapsamda toplum temelli ve dar imkanl kesimlerin kalkinmasina yonelik Islami finansin
yayginlastirilmasina ve yenilikgi tirtinlerin gelistirilmesine dikkat ¢ekmektedirler (Kavakei ve
Cevherli, 2019, s. 53-54). Yine yapilan aragtirmalar, uzun vadede sosyal projelerle finansal
performans arasinda pozitif bir iliski oldugunu diger bir ifadeyle finansal iliskiyi artirdigin
tespit edilmistir (Kavakgi ve Cevherli, 2019, s. 55).

1. Temel Sorunlar

Bu boliimde katilim bankalarinda tespit edilen bir kisim sorunlar tizerinde durulacaktir. Bu
sorunlar yapisal olabilecegi gibi yanlis algilar {izerinde de gelismis olabilir. Sorunlarin bir
kismi da uygulamada ortaya ¢ikmaktadir. En temel sorunlarin basinda da kanuni alt yap1
sorunu gelmektedir. Bu sorunlara yonelik ¢6ziim Onerileri ardindan dile getirilecektir. Bu
onerilerden bir kism1 yeni tedbirleri teyit ekseninde olurken bir kismi1 da yapia elestiri veya

tavsiye niteliginde olacaktir.
1.1. Yapisal Sorunlar

a. Uzman Sorunu: Yeterli uzman eksikligi onemli bir sorundur. Uzmanlar ya dini alanda
yetismis ya da iktisadi alanda yetismis oluyorlar. Her iki alana da hakim uzman az yetismis

bulunuyor. Hem dini alt yapis1 gii¢lii hem de giincel iktisat, ekonomi ve finans bilgilerine
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sahip ve gilindemi, yenilikleri takip edebilen yeni finans ve yatirim tiriinleri kesfedebilen
uzmanlara ihtiyag vardir (Giines, 2014, s. 38-40; Naaved, 2015). Ancak bu alanda da ¢ift kanatl

uzman yetistirme programlarinin yeterliligi tartistimalidir.

Amerika ve Avrupa’da Islami bankacilik alaninda kanuni diizenlemeler ve iktisat alaninda
fakiilteler kurulurken Islam {ilkelerinde daha yeni bu alana yénelik akademik birimler
kurulmaya baslamistir (Al Harbi, 2016, s. 122 vd.) .

b. Piyasa Sartlar:: Istikrarsiz piyasa, dalgali enflasyon ve kur, iist iiste gelen krizler, ekonomide
yapisal sorunlar, tesebbiis ruhunun zayiflig1, biitge agiklars, issizlik, milli gelirin diistikliigii ve
dagilimdaki dengesizligi, ihracatin istenen seviyede olmamasi ve haksiz rekabet ortamlari vb.
gerekgeler bankacilig1 zor durumlara sokan sebeplerdir. Sonugta piyasadaki bu kotii ortam,
katilim bankaciliginin gelismesini de etkilemektedir. (Tung, 2010, s. 246-247). Ancak katilim
bankalarinin hedefi zaten bu iktisadi buhranlari, krizleri ve kisir dongiileri asmak, toplumu
glivenli ve temiz kazang alanina ¢gekmek oldugundan tiim bu firtinalar1 arkasina atarak hizli

gelisme imkanini daha iyi degerlendirmesi gerektigi aciktir.

c. Bankadan Kaynaklanan Durumlar: Alt yonetim ve uygulamalara yonelik yeterli bilisim
¢alismasi olup olmadigl, yonetim ve personelin faizsiz finans konularina hakimiyeti, denetim
yeterliligi, suiistimallere kars: yeterli tedbir durumu, oncelikleri tercih bilinci, personel ig¢
egitim seviyesi, firsatlarin analiz ve yonlendirilmesinde basari, ihmallerde yetki ve
sorumlulugun dogru tespiti ve 0z elestiri, birimler arasinda koordinasyon ve is takibi gibi

hususlarin aydinlatilmas: gerekmektedir.

Kredilerdeki biiylimeye paralel yapilandirma sorunlari da ortaya ¢itkmistir. Sorunlu kredilerin
takipteki kredilere doniismemesi igin yapilandirmada teverruk yontemi uygulanmaktadir. Bu
durum ise, hem yerli piyasadan yabanci piyasaya likit akisini artirmakta hem de kalkinma
modeline uymayan bir kisir dongiiye sevk etmektedir (Kartal, 2018, s. 753). Diger taraftan ser’i
hassasiyet ile ekonomik 6ncelikler arasinda denge sorunu olabilmektedir. Bu durumda uyum
gostermediginde bankalar ser’i yonde uyarlanmis istisnai {iriinlere yonelme egilimi
gosterebilmektedirler (Habib Ahmed, 2019, s. 117). Ayrica zarar ihtimalleri ve kaynak tahsisi

konularinda da aydinlatic1 bir hesap birim tablosu halka yeterince anlatilamamustir.
1.2. Alg1 Sorunlar

Katilim bankaciligindaki murabaha esasina dayali finansin faizli bankalarin faizli mevduata
dayali kredisi ile benzerlik arz ettigi diisliniilmektedir. Ozellikle katiim bankalarimn
murabahada kar oranini belirlerken kar payi/taksit oranlarim piyasa faiz oranlarina paralel
nispette belirlemeleri onlarin da faizci oldugu izlenimi vermektedir. Bu durumun siireklilik
arz etmesi ve murabaha etrafinda kisir bir dongiide islerin yiiriitiilmesi uzun vadede faizsiz
sistemin geliserek yatirim, iiretim ve finans alaninda model olmaktan ve hedefe ulasmaktan
uzak kalmas1 anlamina gelecektir. Durum bdyle olunca; “madem fark yok o zaman bu faiz
hilesi olur bu durumda yapilandirma imkan1 da oldugu igin “faizli bankay1 tercih edelim”
(Aktepe, 2014, s. 90) diyenler ¢cokca bulunmaktadir.
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Buna karsiik katilim bankalari, bu alginin yanlis oldugunu bu paralelligin piyasa
zorunlulugundan kaynaklandigini, merkez bankasinin faiz oranlarini belirlemesinin bunda

etkili oldugunu savunmaktadirlar (Alpun, 2017, s. 81).

Mevduat bankalarin faiz degisimlerine karsi hizli uyum saglamalar1 bilhassa diisen faiz
oranlarinda yapilandirma ile miisteri lehine hareket edebilmeleri, faiz hassasiyetine sahip
miisterileri suiistimal olarak algilanabilmektedir. Bu nedenle fon toplama esasina bakilmadan
ev/araba gibi temel ihtiyaglarda benzeri fon kullandirma yontemleri 6ne cikartildiginda
kafalar karismaktadir. Bu nedenle s6zlesmelerin iki bankay1 birbirinden ayirt eden 6zellikleri

vurgulayic tarzda diizenlenmesi gerekir.

Katilm bankalarinin  topluma muamelelerin dine uygunlugu hususunu yeterince
anlatamadigl goriilmektedir. Bunun bir nedeni mevcut uygulanan {iriinlerin net 1stilahlarla

izah edilmemis olmasi digeri de personelin bu hususta ki egitimsizligidir.

Toplum Islam iktisad1 iiriinlerini tam olarak anlamis degildir. Murabaha ile faizli borg, sukuk

ile tahvil vb. hususlarin arasindaki fark zihinlerde netlesmemistir (Salah, 2019, s. 31).
1.3. Uygulama Sorunlar1

Faizli bankalarin cari hesap ve kredili mevduat hesab1 ve degisebilen faiz uygulamalarina
karsin katilim bankalarinin standartliligi dezavantaj olarak goriilmektedir (Alpun, 2017, s.
100).

Katilim bankalari, faturasiz faaliyetleri fonlayamamalar1 sebebiyle kayit disi ekonomik
faaliyetlerle elde edilen gelirlerin kayit altina girmesine vesile olma agisindan bir ¢ikmazla
karst karstya kalmaktadir (Alpun, 2017, s. 101). Bu hususta devletin kayit dis1 faaliyetlerle

miicadelede katilim bankalarina imkanlar sunmasi gerekmektedir.

Katilm bankalari, 6zellikle kisa vadeli istiraklerde ve beklentilerde kar-zarar ortakliginda

dengeyi saglamakta zorlanmaktadirlar.

Teorinin uygulanmasinda aciga c¢ikan anlagsmazliklar veya farkli goriisler ciddi bir sorun
olarak karsimiza ¢ikmaktadir. Yeni olusturulan merkezi danigsma kurulu bu sorunu ¢6zmede
ileride de ele alinacag gibi 6nemli bir adim olmustur. Denetim merkezlerinin islev ve
rehberliklerine uygun bir standart yakalanirsa daha etkin bir denetim ve makul rekabet ortam1
olusacaktir (Glines, 2014, s. 32-34).

Katilim bankalar1 yaptiklar ticari islemlerde kar oranlarim hesaplarken enflasyon baskisimni
dikkate alarak kar orani belirlemekte, piyasada olusan enflasyon ve kur dalgalanmalarn
tehlikesine kargi ihtiyatli olmaktadirlar. Biiylik oranda murabaha sistemine dayali ¢alisan
katilim bankalar1 Tirk Lirasi endeksli ¢alistiklar i¢in dovizle ¢ok bor¢lanmadiklari, borcun
odenmeme riskine kars: da hem 6z sermayelerinde ihtiyat pay1 tutup hem de ipotek aldiklar:
igin zarar ihtimalini minimum seviyeye ¢ekmeye calismaktadirlar. Elbette zarar etmek
miimkiindiir ancak zarar etmiyor diye faizsiz katilim esasina gore is yapan bir sistemi faizli

bankalardan farki yok mahkim etmek de dogru degildir.
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Bir kisi katilim bankasina 1.000.000 TL yatirarak onun getirecegi kar payi ile hayati boyunca
¢alismadan yasayabilir bu alin teri olmadan bir kazang degil mi?- seklinde sorularla katilim

gelirinin faizli kazangtan farki olmadig: ifade edilmeye ¢alisiimaktadir.

Kar-zarar ortakligini goze alarak ayni parayla bir isletme agip basina da bir eleman koyarak
ticaret yapan bir kimse de ayni sekilde ge¢imini saglayabilir veya iyi getirisi olan bir is yerini
kiraya veren bir kimse de ¢alismadan rahatlikla geginebilir. Burada 6lcti faizle degil sermayeyi
calistirarak alisverisle kazang elde etmektir. Sonugta insanlar rizikta farkli derecelerde
kilinmastir.! Bu tiir riski diisiik gelir firsatlar1 insanlarin 6teden beri ragbet ettigi imkanlardir.
Elbette bu tiir gelir kapilar1 da belirli oranda risk tasir. Zarar olabilecegi gibi kiranin
0denmemesi veya kira mahallinin deger kaybetmesi de bir risktir. Bu nedenle insanlar durum
ve sartlara gore en diisiik risklere yonelmeyi tercih etmeye devam edeceklerdir. Nasil ki kira
veya bir mali hazir alip yorulmadan devrederek satma sonucu elde edilen gelir faiz degilse

katilim hesabindan elde edilen de sartlarina uygun isledigi siirece faiz olmaz.

Mark-up uygulamalar? katilim bankaciliginin asil felsefiyle cok uyumlu degildir. Zira paradan
para kazanma metodunu isleten konvansiyonel bankalara en yakin uygulamalar mark-up
finansman modelleri oldugundan uzun donemli yatinm ve iiretim hedefine uygun bir
enstriiman olarak goriilmemektedir (Giines, 2014, s. 35-36). Ustelik modern murabaha
uygulamasi gibi tartisilmaya devam eden uygulamalar (Kapici, 2018, s. 56-57), sozlesmelerde
bankanin ithalatgi, saticy, tiretici vb. oldugu degil kredi temin eden bir kurulus oldugu temas
vardir. Dolayisiyla malin bulunmasindan segimine, devir, teslim ve zaptina kadar ilgili tiim
sorumluluklar miisteriye yiiklenmektedir. Neticede banka, ayip/kusur, hasar, teslim ve
teselliim sorumluluguna girmemektedir. Bunu agsmak i¢in vekalet formiilii yeterli midir? Veya
tictincii bir kisinin vekil olmast daha dogru olabilir mi? (Kapici, 2018, s. 69). Nitekim AAOIFI
bu hususa agiklik getirmistir (FBS, 2012, s. 168).

Katilim bankalarinin en ¢ok tartisildig: bir alan da tiiketici kredisi benzeri uygulamalara yer
vermeye baslamasidir. Bedelli askerlik, hac-umre finansmani gibi hususlarda ya teverruk
yaparak ya da miilkiyeti netlesmemis alanlarda islem yapmaktadirlar. Murabaha gibi genel
kabul edilen bir uygulamada kafalardaki siipheler tam izale edilmemisken bu tiir

uygulamalarmn nasil algilanacag1 hesap edilmelidir (Aktepe, 2014, s. 93).

Likit/nakit Yonetim Sorunu: Bu hususta katilim bankalar1 zorluklar yasamaktadir. Herhangi
bir mali/finansal idarede nakit akisinin sevki ve kolaylastirilmasi 6nemli bir konudur. Katihm
bankalar1 bu hususta ya refikleriyle yahut merkez bankasiyla ya da diger mevduat
bankalariyla siipheli ve garar icerebilen muamelelerle isi ytiriitebilmektedirler (Salah, 2019, s.
33). Mudarebe ve miisarekede paylasma orani disinda maktu karin olmamasi, taksir, ihmal

veya sarta muhalefet olmadik¢a sermayenin tazmin sorumlulugunun olmamasi da katilim

1 (Zuhruf Suresi /32).
2 Mark-up: Ortalama degisken maliyetlere belirli bir yiizde kar marji eklenerek olusturulan fiyat sistemidir.
Genelde sabit fiyatl piyasalarda kullamlan bir yontemdir.
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bankacilig1 agisindan rekabet ortaminda biiyiik bir risk olarak goriilmektedir. Yani katilim

faaliyetlerinin gelismesi adina herkes bu riski goze alamamaktadr.
1.4. Yasal/Hukuki Sorunlar

Kanuni olarak katilim bankalarinin faizsiz islemlere dair beyanlari sdzlesmelerinde daha agik
ve yeterli bir sekilde ifade edemedikleri goriilmektedir. Sorun BDDK gibi kurumlarin katilim
bankalarina 6zel bir kanun olmadig: igin diger bankalardaki uygulamalar: sart kosmasindan
kaynaklanmaktadir. Son doénemde yayinlanan bir tebligle kanuni altyapir calismasinin

baslamasi umut vericidir.?

Katilm bankalar;, mevduat bankalarina gore uzun vadeli yatinm araglarina sahip
olmadiklarindan %40 daha fazla likidite tutmak zorundadirlar. Ayrica sermaye ihtiyac
beklenmedik durumlara karsi daha fazladir. Yine eksik yasal diizenlemeler ve konvansiyonel
bakis agisinin piyasada hakim olmasi sebebiyle katihm bankaciligi tam anlasilamamistir. Bu
nedenle ticaret ve bankacilikla ilgili kanunlarda katihim bankacilig1 anlayisini idrak eden ve
bu maksadi gozeten bir yontemle diizenlenmeler yapilmas: gerekmektedir. Faizsiz tiriinlere
uygun mevzuat hazirlanmaldir. Halihazirda SPK ve BDDK araciligiyla yeni kanuni

diizenleme girisiminin giindemde yerini almasi sevindirici bir gelismedir.

Onemli bir kanuni sorun da, milletleraras1 para-banka politikalarindaki siki tedbirler ve
uygulamalar sebebiyle baska {iilkelerde finans kuruluslarini veya subelerini agmanin zor
olmasidir. Ozellikle doviz kodlarimin takibi, swap islemleri, konvansiyonel mali mevzuat
alaninda tekel uygulamalar1 asmadik¢a katilim bankacilifit kendine has metotlarla
faaliyetlerini genisletme imkan1 bulamayacaktir (Giines, 2014, s. 37). Bu sorun kiiresel bir
sorun olsa da sonucta diinyadaki faizsiz bankaciligin entegrasyonu sistemin yayginlasmasi

i¢in gerekli olup en azindan bolgesel de olsa adimlar atilmalidir.
2. Coziim Onerileri

Gegmisten beri Islami ve insani hassasiyete sahip Islam iktisad1 ilkeleri, giincel hayata
uygulanabilecek bir modele ve esneklige doniistiiriilerek iktisadi hayatta adalet, hakkaniyet
ve insaf Olgiilerinde bir sistem insa etme potansiyeli tasimaktadir. (Tung, 2010, s. 108-113).
Katilim bankalar1 bu agidan bir model olma, 6nciiliik etme potansiyeli tasimaktadir. Burada
onemle zikredilmesi gereken husus, katilim bankalarmin kurulus sézlesmeleriyle uyumlu bir
faaliyet siyasetinin giidiilmesinin zaruretidir (Heyet, c. 1, s. 59). Su da unutulmamali ki hizmet
kalitesi ve miisteri memnuniyeti pazarda yer tutmak, rekabette dayanikli olmak igin
onemlidir. Hizmet kalitesi artik¢a tatmin de artacaktir (Ozdemir, 2019, s. 108). Islami kalkinma
modeli, ahlaki, psikolojik, fikri ve sahsiyet egitimiyle birlikte gelisen biitiinciil bir kalkinma
modeli olmak durumundadir. Elbette bu kendi basina degil kanun, nizam ve ger’i denetimler
cercevesinde sekillenebilecektir (Sebhane, 2016, 28-30).

3 14 Eylil 2019 tarih ve 3088 sayili tebligle ve 18.10.2018 tarihli ve 30569 sayili Resmi Gazete’de yayimlanan
yonetmelikle katilim bankalarinu ilgilendiren 6nemli degisiklikler yapilmustir.
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Simdi tespit edilen sorunlar gercevesinde ne gibi ¢oziimler Onerilebilecegi {izerinde

durulacaktir.
2.1. Yapiyla Ilgili Oneriler
2.1.1. Personelin Faizsiz Sistemi Iyi Tanimas1

Daha cok proje eksenli gelismesi gereken katihm bankaciliginin isi fon toplamakla ve
dagitmakla bitmeyecegi i¢in projenin takibi, verimliliginin 6lgiilmesi, risklerin azaltilmasi igin
bir¢ok mesguliyet alani olacagindan iyi yetismis, donaniml ve tecriibeli elemanlara ihtiyaci
vardir (Tung, 2010, s. 115). Nitekim personel arasinda faizsiz bankacilik uygulamalarindan
mudarebe, miisareke, sukuk gibi kavramlar1 anlamada ve dogru tanimlamada bariz farklilik
goze carpmaktadir. Katilim bankas: elemanlarinin finans islerini bilmeleri kafi olmayip mal
ve uriin ticaretiyle ilgili gesitli akitleri de iyi kavramalari gerekir. Tabi ki personelin
miisterilerin sorularina banka bilangolar1 veya muhasebesi iizerinden tatmin edici cevaplar
verebilecek agiklikta bilgilere sahip olmasi da gerekmektedir (Sebhane, 2016, s. 34-35).

Bir kisim katilim bankalarinda verilen fetvalarin tatbikinde hata yapilmamasi i¢in hem banka
yonetiminin hem de danisma kurullarinin agik ve net yonergeler hazirlamas1 gerekmektedir.
Zira faizli banka metoduna gore egitilmis personelin katilim bankasinin farkini anlamasi

oncelikli bir ihtiyactir.

Ayrica toplum algisinda siiphe ve tereddiitleri giderme agisindan televizyon, dergi, sosyal
medya, seminer, konferans, ilmi ¢alistay vb. her vesileyle alg1 tazelemesi ve diizeltilmesi

gerekmektedir.

2.1.2. Bankalar Arasi isbirliginin ve Teknik Bankaciligin Daha Aktif ve Kullanigh Hale

Getirilmesi

Giiniimiizde bankalar ne kadar yiiksek sermayeye sahip olurlarsa o kadar yiiksek getirili
yatirimlara yonelebilmektedirler. Bu alanda biiyiik ¢ogunlukla konvansiyonel bankalar s6z
sahibi olmaktadir. Bu nedenle proje temelli yiiksek getirili faaliyetler icin katiim
sermayelerinin birlestirilerek rekabete dahil olmasi isabetli olacaktir. Aksi halde kurum
etkinligi, mark-up ve leasing islemler ¢ercevesinde doniip dolasacak, hedef marjinallesecek ve

uzun vadede yipranacaktir (Giines, 2014, s. 38-40).

Artik teknik imkanlar sayesinde dogru ve hizl bilgiye ulasma kolaylastig icin zamaninda

kritik ve etkili kararlar alabilme imkani vardair.

Ozellikle bankaciligin kesfinden bu zamana konvansiyonel bankalarin ¢ikardig: iirtinlere
alismis bir toplumda Islami bankalarin dlcek ve {iriin yelpazesi yeterli gesitlilige ulagmis
degildir. Bu anlamda fintek iiriin yelpazesi, yillarin getirdigi bu agig1 kapatmak icin Islam’a
uygun iyi firsatlar, inovatif is modelleri, teknik imkanlar, rekabet¢i iiriinler sunmaktadir
(Demirdogen, 2019).

Kredi ve devir sorunlan i¢in fikha uygun orta yollu arastirma ve ¢oziimlerin tiretilmesi

gerekmektedir (Kartal, 2018, s. 106-107). Performans, verimlilik, etkinlik ol¢timleri ilmi
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¢alismalara konu olmakta, maliyetlerin diisiiriilmesi, alternatif dagitim ve hizmet kanallari,
kolay wulasim hususunda subesiz bankaciik uygulamalar1 hizla yayginlasmaktadir
(Glindebahar, 2016, s. 55).

Ayrica likit fazlas1 sorunu da ancak koordineli bir isbirligi ile ¢oziilebilir. Zira mevcut piyasa
sartlarinda yeterli yatinm ve mali piyasa imkdni bulunmadiginda atil kalan fonlarin
kalkinmaya, iiretime ve ticarete kazandirilmasi 6nem arz etmektedir. Bunun i¢in hem ilmi
hem ameli planda ¢ok mesai harcanmasi gerekmektedir. (Ozdemir, 2019, s. 122). Katilhim
bankalari, felsefelerine uygun yeni acilimlar, yeni buluslar yapmak durumundadir. Aksi halde
uzun vadede yenilik, gelisme ve siireklilik piyasasinda rekabet giiciinii kaybeder (Salah, 2019,
s. 19).

Diger onemli bir hususta katilim esasli bankacilik i¢in arastirma ve egitim merkezleri
yayginlastirilmali ve koordineli enformasyon ag1 olusturulmalidir (Salah, 2019, s. 32-33). Bu
hususta Katilim Bankalar1 Birligi daha aktif rol alabilir.

2.1.3. Katilim Bankalar1 Birliginin Toplumu Bilin¢lendirmede One Cikmasi

Katilim bankalarinin diger bankalarla ayni ekonomi piyasasinda is yaptiklar1 ve ayni risk
dagitilmasi ilkesini uyguladiklari igin faiz oranlarina yakin oranlarda kar pay: belirledikleri
gercegi topluma iyi anlatilmalidir. Zira faizcilikle, ortaklik veya mudarebe arasindaki farkin
toplum algisinda netlesmesi gerekir. Bunun igin bir taraftan faizsiz calisma ustlleri hukuki
destek almali diger taraftan da faiz oranlar: etrafinda dolasip durmamak igin {iriin gesitliligi
yani sira net ve anlasilir bir muhasebe bildirimi gerekmektedir. Yani kamuoyu, muhasebedeki
faizsiz uygulamalari genel hatlariyla istediginde Ogrenebilmelidir. Kamu kurumu
niteligindeki meslek birimi olan TKBB'nin mesleki kurallar ve uygulamaya yonelik yetkilerini

etkin hale getirmesi gerekmektedir (Atilgan, 2009, s. 76). Toplumun beklentisi bu yondedir.

Arastirmacilar, katilm bankaciliginin iilkemizde tamitim ve reklaminin yetersiz oldugunu,
bankalarla tatminkar iligskilerin istenilen seviyeye heniiz ulasmadigini belirtmektedirler
(Ozdemir, 2019, s. 123). Zarar etmeme ve faizle oran benzerligi sebebinin islem sayismin
¢oklugu, kredilendirme siirecindeki hassasiyet, teminat, murabahamin agrili$i, zararin
havuzda belirginlesmemesi gibi nedenler oldugu somut olarak anlatilmalidir (Tung, 2010, s.
205-206).

Mevduat bankalarinin ev, araba alim satimlarinda uygulama olarak katiim bankalarinin
benzeri uygulama yapmalar1 da kafalarn karistirmaktadir (Aktepe, 2014, s. 91). Bu durum
katihm bankalarmin mevduat bankalarina benzemesi degil tersine mevduat bankalarinin
katihm bankalarina benzemesi olarak da iddia edilebilir. Ancak bu durum kredi sistemlerinin
genel isleyis mantigina uygun oldugundan bu uygulama onlarin faiz karsiligi bor¢ verme
temel mantigindan ¢iktiklar1 anlamma gelmemektedir. Aslinda finans temelli calisan
sistemlerin faaliyet alanlarinin benzesmesi kacinilmazdir. Burada temel gereksinim ticaretle

faiz cizgisini ayiracak kesinlikte yasal diizenleme ve uygulama netliginin ortaya ¢cikmasidir.
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2.2. Uygulamayla ilgili Oneriler
2.2.1. Murabaha Uygulamasinin Daha Tutarl1 Hale Getirilmesi

Murabaha katilim bankaciliginin mahiyet ve amacina uygun bir alternatif olmaktan ziyade bir
kisim temel ihtiyaglara cevap veren finans uygulamasidir. Bu uygulama, faizli sistemden farki
ortaya koymaya yetecek bir ara¢ degildir. Ayrica faizli yerli ve yabanci bankalar agtiklari
faizsiz pencerelerle bu alanda basit imkanlarla pay kapmak igin ciddi rekabet olusturabilir
(Tung, 2010, s. 116).

Murabaha metodunda katilim bankalari, sorumluluktan muaf tutulma egiliminde oldugu
algisina maruz kalmakta bu da onu faizli bankalara yaklastiran bir tanimlamaya itmektedir.
Ozellikle gayrimenkullerde kabz olmadan satis yapmak fikhen miimkiindiir. Kabzin sekli
konusu ser’e degil toplum Orfiine birakildigindan sonradan fasidlik unsuru izale edilebilir
(MFI, 2019, karar:39). Ancak mebinin tazmin sorumlulugunun kisa stireligine de olsa saticida
olmasi gerektigi ilkesi (el-haracii bi’"d-daman), satistan kar elde etmenin mesruiyet gerekgesini
olusturmaktadir. Bu durum ise modern murabahada ¢ok net degildir. Ger¢i murabahada da
bankanin miisteriye satarken mebinin tazmin sorumlulugunu teslim sonuna kadar tistlenmis
oldugu ifade edilse de sigortanin banka adina degil miisteri adina yapilip primlerin ona

Odettirilmesi ve yasal bosluk ¢oziimii zorlastirmaktadir.

Tazmin sorumlulugunun iistlenilmesi hususunda yapilabilecek bir ¢c6ziim de, devletin faizsiz
murabaha modelinde uygulayici bankalar: aldiklar: mallar {izerinden degil satislari tizerinden

vergilendirmesi boylece teslim ve teselliim isinin diizene girmesidir.

Murabaha i¢in 6nemli bir sart da, sozlesme metinlerinin faizsiz finans sartlarina gore
resmiyete kavusmas: geregidir (Kapici, 2018, s. 78). Nitekim kredi verenden saticiya kadar
miiteselsil sorumluluk esas1 getiren bagl kredi stzlesmesi, bankanin {iistlenmesi gereken

sorumluluk i¢in alternatif bir uygulama olabilir. (Kapici, 2018, s. 87).

AAQIFI de, murabahada malin tazmin sorumlulugu ile tasarruf yetkisinin bankaya sonra da
miisteriye gecmesi hususunda miilkiyetin intikal asamalarinin net tespit edilmesi gerektigini

belirtmistir. Netice sigortalama islemlerindeki sorumluluklar da bankaya ait olacaktir.*

Katilim bankalarindan bir ihtiyact murabaha yoluyla almak isteyen bir kimse, arka planda
akdi gerceklestirip sonuglandirdiktan sonra katilim bankasimin devreye girmesini istemis
olabilir. Bu nedenle katilim bankasi, sonuglanmis bir akdin tizerine miidahil olmakta bu da
yeni akde fesad unsuru karistirdig: icin faiz stiphesini tasimaktadir (Tung, 2010, s. 213). Bu
nedenle katihm bankas: akdi insa ederken miisterilere uyarida bulunmali eger boyle bir
durum varsa 6nceki akdin feshini temin etmeli sonra satici ile yeni bir akit yapmalidir. Zifaftan
sonra nikah kiyma gibi bir tuhaflia diisiilmemek i¢in hassas olunmalidir. Elbette malin
onceden tespiti gereklidir. Ancak bu tespit akde doniismeden bankayla bulusturulmalidir.

4 AAOIFI, Faizsiz Finans Standardi 8, 3/2/6.
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Katilim bankalar1 akdin geregi olmayan ve kanunen zorunlu olmayan sigortalar1 sart olarak

One siirmemeli, ikna metodunu kullanmalidar.

Geciken 0demelerle ilgili katilim bankalar1 “mahrum kalinan kar” gibi tartismali ve ucu agik
tedbirler yerine enflasyon kayb1 gibi suiistimalleri dnleyecek gergevesi belirli uygulamalar
gelistirmelidir. Bu bapta borcunu geciktireni ziyade bor¢landirmak nesie faizi olacagindan
caiz olmaz. Ancak ihmal ve suiistimal oldugu tespit edilen durumlarda da zuliim vasfi 6ne
¢iktig1 icin kanunen bir takim cezai miieyyideler getirmek miimkiindiir. Banka sirf bu sebeple
yaptig1 ekstra masraflar varsa tahsil edebilir. Enflasyon farki istenebilir. Geciken taksite
karsilik ilerideki taksitler one gekilebilir. Bor¢luyla borcu karsiliginda ayna/mala dayal
ortaklik ya da aligveris yapilabilir veya caiz olan bor¢ sattim uygulamalari yapilabilir. Borca
kars1 borglunun akar1 alindiginda ona temlikle sonuclanacak vade tanmabilir. Islami sigorta
uygulamalarindan yararlanilabilir. Katilim bankalar1 bu husus i¢in 6zel yardimlasma sandig:
kurabilir. Diger bir ¢6ziim, miisteriden geciken borg karsilig1 cari hesapta o miktar: o siirede
nakit tutmasi istenebilir veya geciktirme tehlikesi olana basta daha fazla oran ytiiklenir 6dedigi
takdirde “erken 6de indirim al” mantigiyla indirim yapilir veyahut geciktirme durumunda
hayir islere sarf edilmek sartiyla mevcut orandan daha fazla taahhiit alinabilir (Karadagi,
2020).

Elbette ticarette her zaman igin zarar riski, 6demelerde gecikme durumu vardir. Bu nedenle
bu alani dengeli idare edecek, makul seviyelerde tutacak her tiirlii kanuni, yapisal ve
uygulama imkanlari arastirilmalidir. Piyasadaki yanhs uygulamalar dogru tarzin ortaya

konulmasina mani degildir.

Mecmau'l-fikhi’l-Islami ed-Diiveli (Uluslararas: Fikih Akademisi) 133(7/14) no’lu kararinda
bor¢ geciktirmeye sebep olan murabaha, vadeli satislar, gerekli ve yeterli finans tiriinleri ve
kefalet yiikiimliiliiklerindeki eksiklikler iizerinde durulmasi ve tedbir alinmasi tavsiye
edilmektedir. Bu durumda teknik ve idari tedbirler alinarak asil kalkinma hedefine uygun
yatirimlara, mudarebe, miisareke, istisna gibi alanlara yonelmek gerektigi vurgulanmus,

murabaha rekabetinin kisir dongtistinden ¢ikilmasi istenmistir.

Bir 6rnek tizerinden gidersek hac ve umreye borcla gidilir, alinip satilan hac degil onun igin
yapilmasi gereken ibate, iage vb. ihtiyaglardir diyerek (Aktepe, 2014, s. 48) mevcut hac-umre
finansmanini tahkik etmeden, sahih akdin gerekleri i¢in sartlar diistintilmeden kolayca cevaz
vermek ya da bir taraftan teverruk uygulamasmi ciddi nakit sikintilar yasayan samimi
miisterilere uygulanmasin tasvip ederken diger taraftan da her bagvurana oniiniin acacak
sekilde genisletme (Aktepe, 2014, s. 93) tezadin1 izah etmek ne kadar miimkiin olur! Elbette
hac-umre finansman da hizmet paketi satin alinip miisteriye satilarak yapilabilir ama bunun

sartlarina riayet edilmelidir.

Diger bir uygulamada ise, mevduat bankalarina benzeyen tiirde ortaklik ve mudarebe
yontemlerinin goriilmesidir. Buna gore katilim bankasi faiz oranlarina yakin bir oran1 asan
ortaklik gelirinden feragat etmekte ve taksir, ihmal ve sarta muhalefet olmasa da tazmin

sorumlulugunu iistlenmektedir. Bu durumda Islami ilkelerin gerektirdigi ortaklik, tazmin
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kiilfeti ve kar paylasimi dengesi bozulmaktadir. Bu hususta ¢6ziim yolu olarak Karadagi,
karin oransal olmayan tarzda belirlenmesinin faiz olacagimi bunun yerine ¢ok hassas
tetkiklerle beklenen kar ilaninin miimkiin olacagini dnerir. Diger bir metot riski diisiik verimli
alanlarda yatirim yapmak bagska bir yontem de uygun firmalara murabaha vekaleti vererek
kar miktarini belirlemektir. Diger bir yontemde temlik vaadiyle kira s6zlesmesi uygulamasidir

ki bu durumda da biiyiik oranda kar miktari belirlenebilir.”

Ayni yerde Karadagi, mudarebe ortakliginda tazmin sorumlulugu olmamas: keyfiyetine de
¢0ziim olarak yeterli veri ve bilgi altyapisi olusturularak rehin ve kefalet yontemiyle teaddi,
ihmal ve sarta muhalefet durumlarinda tazmin imkanlarinin saglama alinmasi ayrica tigiincii
tarafin tazmini {istelenebilmesi yontemlerini 6nerir. Murabaha vekaleti uygulamasi da tazmin
sorumlulugunu daraltacaktir. Yine zarar iddias1 da delil talebiyle sorusturmaya agik hale
getirilebilir veya bilhassa vadeli islerde piyasadaki asir1 dalgalanmalara karsi Islam ilkelerine
uygun hedge (riskten korunma) yontemleri tatbik edilebilir (Karadagi, 2020). Ancak hedge
denilen riskten korunma yontemlerinin dinen uygunlugu yeterli tartisilmis degildir. Zira faiz
gibi hig risk tistlenilmeyen kazanglar mesru goriilmedigi gibi kumar gibi bir tarafin kazang
diger tarafin zarar gordiigii isler de mahzurlu goriilmiistiir. Cumhuru temsil eden heyet ve
alimler, vadeli emtia islemlerini de temel Islam iktisad1 dlgiileri agisindan ele alip vadeli doviz

gibi bunun da caiz olmayacagini belirtmislerdir. (Durmus, KTO, 2015).

Son zamanlarda Katihim Bankalar1 Birligi'nin diizenledigi “Murabaha Standard: Calistay1”,
hem fikhi hem de piyasa/sektor ihtiyaclarini karsilayacak bir tasariyla uygulamanin gelistirilip
iyilestirilmesi hedeflenmistir. Ancak Danigsma Kurulu, standardin nihai hale gelmesi i¢in halen

calismasinu siirdiirdiigiinden bu makale kaleme alindiginda son sekli giindeme gelmemistir.
(TKBB, 2020)

Katilim bankalar1 risk korunma yontemlerinden forward ve swap uygulamalarini bazi
kriterlere ve niteliklere uymak sartiyla kullanmaya baslamiglardir. Future ve opsiyon tiirev
driinleri ise cevaz verilmedigi icin uygulanmamaktadir. Bu temel Olgiilere baktigimizda;
borcun borg karsiligi satimi icermemesi, kabz temelli olmasi, nakdi uzlasma ile degil fiziki
teslimle veya hiikmi kabzla sonuglanmasi, garar icermemesi, sozlesme iceriginin detayl ve net
bilinmesi, manipiilasyona ve acgozlii faaliyetlere degil reel ekonomiye bagli yapilmasi
oldugunu goriiriiz. Piyasada yapilan tiirev islemler ise genelde sahip olunmayan ve fiziki kabz
imkani verilmeyen varliklara konu olmakta, borcun bor¢ karsiligi satisi temelinde
stirdiiriilmektedir. Tiirev iiriinler reel bir ekonomik faaliyet olmayip kumar mahiyetindedir.
Ileri tarihli szlesmelerde agir1 belirsizlik oldugundan bir tarafin kesin kaybia diger tarafin

kesin kazancina doniismesi, garar mahiyetindedir (Sahin, 2019, s. 52-56).

Bu durumda piyasadaki asir1 dalgalanmalar ve yikici belirsizliklere karsi mesru riskten
korunma yontemlerinin gelistirilmesi, sart ve uygulama seklinin belirlenmesi ivedilikle
gerekmektedir. Bunun olmasi icin sart, kefil olunana 6dettirilmemesidir. Aksi halde mudaribe

tazmin sorumlulugu yiiklenmis olur ki bu akdin riikniine aykiridir. Bu durumda devletin sirf

368 International Journal of Islamic Economics and Finance Studies, 2020/3



Yunus Keles

piyasada giliven olusturmasi igin tiglincii taraf olarak karsiliksiz garantorliigii mimkiindiir.
(Durmus, 2010, s. 152).

2.2.2. Likit/Fon/Sukuk Yonetiminde Hassasiyetler

Bir taraftan likiditeyi yiiksek tutmak diger taraftan da kar ve yatirirm amacimni siirdiirmek
dengelenmesi gercekten zor bir ikilemdir. Eger bu denge saglanmazsa likidite tarafi
¢oktiiglinde iflas ve tasfiye, kar ve yatirim tarafi ¢oktiiglinde de yatirimcilarin sermayelerinin
zarar gormesi s0z konusu olacaktir. Zira kar, iktisadi hayatin istikrar1 ve biiyiimesi igin
olmazsa olmaz sarttir. Iste iyi bir yonetim likidite ve karhlik arasinda dengeyi saglayan

yonetimdir.

Katilim bankalar1 hem kendisinden beklenen karliligi ve biiylimeyi hem de fon fazlasin
degerlendirmek durumundadir. Bu anlamda likit/nakit karsiliklarin gerektirdigi durumlarla
ilgili tehlikeler hususunda tedbir ve dengenin 6nemi kriz donemlerinde ¢ok iyi anlagilmistir.
Bu nedenle likit akisi sorununu gidermek igin istisna, selem, icare sukuku yani sira mudarebe
ve miisareke sukuklar: iyi imkanlar barindirmaktadir. Zira likit akisinin aciliyet kesp ettigi
durumlarda faizli bankalar gibi faiz alip veremeyecek olan katilim bankalarinin bu sorunu
¢ozmeye yonelik bir alan agmalar1 kagmnilmazdir. Faizci iktisadi uygulamalara gore
diizenlenmis kiiresel piyasada Islami ilkelere uygun sukuk alamini genisletmek kolay degildir.
Zira tahvil, bono, fon gibi likiditesi yiiksek uygulamalara alternatif olacak likiditesi yiiksek
sukuk ihract sorunu vardir. Bu alamn gelistirilmesi ciddi bir ihtiyactir. Islam Kalkinma
Bankas1 gibi kuruluslar bu amaca yonelik kurulmus olsa da bunlarin yerine gore maliyetli
olmasi kisa vadeli iiriinlere daha cok ihtiya¢c hasil etmektedir. Islami finansin menkul
kiymetlere yonelik endeks faaliyetlerinin ve ikincil piyasalarin da kiiresel alanda kolay
ulasilabilir hale gelmesi gerekir (Tung, 2010, s. 280; Shaikh, 2014, s. 293). Nitekim giiniimiizde
bu alanin genisletilmesi icin gayret edildigi gortilmektedir.

Neticede yeterli Islami para/likit piyasasimin olusturulmasi sarttir. Tasarruf sahiplerinin
tercihlerinin siirekli degistigi bir piyasada talep odakli olmayan ve yapisal kaymalara karsi
esnekligi saglamayan faaliyetlerle para piyasasinda tutunmak zordur. Olaganiistii veya

beklenmedik durumlarda kaynak arayis1 kaginilmaz olmaktadir (Naaved, 2015).

Salman Ahmed, gelecege yonelik firsatlar cercevesinde bagimsiz finansman yani sira
sendikasyon finansmanini da 6nermektedir. Yani grup finansmani seklinde biiyiik projeler
icin ortak hareket edebilmek kabiliyeti gelistirilmelidir. Boylece yatirim cesitliligi artar, riskler
dagitilip kaynaklar daha verimli havuzlarda toplanir. Ayrica kiiclik tasarruflar, daha az
maliyetle Ozellegtirilerek yiiksek maliyetli islerden ve belirsiz ytiklenimlerden kurtarilmig
olur. Bunun i¢in halka ag¢ik sukuk ihraci biiyiik projelerde kiigiik tasarruflari kullandiracak
onemli bir kaynak olusturur. Karlihik oranlarinda ve tasarruflarda yukari dogru basing,
yatirim ve tasarruf dengesini ve uyumunu saglayacak boylece murabaha kisir dongiisiinden
¢itkma ihtimali giiglenecektir (Shaikh, 2014, s. 295-296). Bunu sadece BES gibi tasarruf
alanlarinda degil biiyiik yatirim projelerinde de gormek gerekir. Yani hem biiyiik projeler hem
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de mikro finans firsatlar1 bu amaglara yonelik ihtisaslasan katilim bankacilig gesitliligi ile

zenginlestirilebilir.

Bu durumda likit akiginin diizenli ve mesru cercevede idaresi i¢in dinen mesru olan ikinci el
menkul piyasasinin canlandirilmas: (Bayindir, 2017, s. 270), katihm bankalar1 arasinda nakit
organizasyonunun saglanmasi, fikhi standartlara riayet edilen mesru fon degerlendirme
tiriinlerinin  gesitlendirilmesi, katihmci sayisimin artirilmasi Onerilebilir. Ancak sukuk
ihracinda en 6nemli konu, alacak satimina dayali sukuk seklinde murabahadan, kredi kart
borglarindan, faktdring uygulamalarindan kaynaklanan alacaklarin satimi olmamalidir. Bu
tiir alacaklarin menkul kiymetlestirilerek satilmasi islemleri dogrudan faizdir hatta mevcut
uygulanan faizden daha kotiidiir. Mesru sukuk teorisiyle yapilan uygulamalarin iyi tahlil
edilmesi ve diizeltilmesi sarttir. Mudarebe, miisareke, selem, istisna sukuklari hilafsiz caiz
oldugu halde bunlar zayif kalmakta hazir ve kolay finansman igin alacak ve menfaat sukuklar1
baskoseyi tutmaktadir. Basta Tagi Osmani olmak {izere 6nde gelen Islam iktisatgilar: Malezya
orneginde uygulanan murabahaya dayali borg¢ satimlarinin caiz olmadigini beyan etmislerdir.
Hatta Taqi Osmani, Korfezdeki sukuklarin %85'nin ser’i uyumlu olmadigim belirtmistir
(Gliney, 2015, s. 48) Mevzuatta buna yonelik a¢ikligin olmasi uygulamada mazeret olarak

kabul edilemez.

Ancak mudarebe ve miisareke seklinde ortaklik temelli sukuklarda eger sermaye heniiz ise
veya mala baglanmamigsa nakit; baglanmigsa mal; vadeli alim yapilmigsa deyn hitkmiinde
olacagindan nakitte sarf kurallarina deyinde ise bor¢ satim kurallarina uyulmas: gerekir.
Malin pesin aliminda ise ikincil piyasada satimi miimkiindiir. Uygulamada genelde muhtemel
olan elde nakit, deyn (alacak) ve mal karmasi olmas1 durumunda ¢okluk esasina gore hareket
edilir (Durmus, 2010, s. 153).

Kira sertifikas1 denilen menfaate dayali sukuk da teoride makul ve mesru bir uygulamadar.
Zira kiraya bagli menfaatin satimi1 veya alt kiraya verilmesi s6z konusudur ki bu ser’an caizdir.
Ancak uygulamada bu sicak para toplama amacina matuf garantili bir sozlesmeye
dontisebilmektedir. Bu hususta sirket ve icare akitlerinin gerektirdigi sartlara riayet edilmezse

faiz ve garara diisiilmesi kaginilmazdir (Keles, 2018, s. 93-94).

Bahreyn 6rneginde 2006 yilinda ¢ikarilan ve bu gartlar tasimayan sukuk {izerinde donemin 3
fakihinden fetva alinmis ancak daha sonra isi tetkik eden iki fakih kendilerine yanhs bilgi
verildigini, uygulamanin fikhi sartlarla bagdasmadigini, mesruiyet kilif1 altinda ana sermaye
ve getiri garantili bir sozlesme oldugunu beyan ederek imzalarmi ¢ekmislerdir (Meni’, 2010,
s. 324). Su halde bey’ bi'l-istiglal gibi zaten ihtilafli olan akitler baglaminda ele alman
sukuklarin bir de sartlarina uygun yapilmamasi isi ¢tkmaza ve faiz hilesine gotiirmektedir.

Sukukla ilgili ser’i yonden tutarl ve piyasa agisindan da avantajl tiriinler gelistirebilmek icin
kira sertifikas1 tanimi yeterli olmadigindan sukuk tanimi genisletilmeli, yasal alt yap:
hazirlanmali, ikincil piyasalar olusturulmali, sukuka konu varliklar artirlarak tegvike
alinmali, kamu projeleri i¢in devlet sukuk imkanini1 kullanmalidir. Yine mudarebe, miisareke,

selem, istisna, miizaraa, miisakat, miigarese gibi tarimsal ortakliklarin devreye sokulmasi

370 International Journal of Islamic Economics and Finance Studies, 2020/3



Yunus Keles

topyekiin yatirim ve kalkinma amacina uygundur (Aslan, 2012, s.117-122). Kanaatimizce farkl
tirdeki sukuklar igin farkli isimler de kullanilabilir. Kira igerikli olana “Kira Sertifikas1” adi
verilirken ortaklik i¢in olana “Ortaklik Sertifikas1” veya “Katilim Ortaklig1 Sertifikas1”, karma

olanlara da “Gelir Paylasim Sertifikas1” denilebilir.

Bu hususta belirtilmesi gereken bir mesele de gilintimiizde ¢ok kolay ve yaygin hale gelen
bankacilik ve katilim ortakliklar1 ag1 sebebiyle havuza giren paralarin tamaminin helal menseli
oldugunu sdyleme imkani yoktur. Bu kadar yogun ve hizli muamelelerin oldugu kiiresel
piyasada haramin karismas: kaginilmazdir. Bu durumda kurumlarin haram kazangtan elde
edildigi kesin bilinen kaynaklar1 kabul etmemeleri gerekir. Ancak bilmeden ve fark edilmeden
bir sekilde haram kaynakl fonlar da havuz girmisse bu durumda ¢ogunun hitkmiine bakarak
muamelenin caiz olacagini sOyleyebiliriz. Zira bilmeden ikinci bir zimmete gegen
haramdan elde edilen kaynak bu ikinci zimmet agisindan haramlik hiitkmiinii intikal ettirmez
(Keles, 2019).

2.2.3. Sektore Ozel Katilim Bankaciligi Anlayisinin Desteklenmesi

Tek tip bankacilik modeli katilim bankaciligimin yeterince gelismesine engeldir. Islam
toplumunun kalkinmasini hedeflemesi gereken katilim bankalarinin ¢ok ihtiyatli ve tedbirli
davraniglar1 sebebiyle istenilen esneklik ve genislige kavusamadig bir gergektir. Elbette
bunda ticari ahlakin zayifli§i, menfaatci ve diizenbazlarin ¢oklugu, is bilmez veya ehil
olmayan insanlarin elinde isletmelerin ¢arcur edilip dokiiliisiiniin goriilmesi ve art arda gelen
krizler etkili olmaktadir. Yogurdu iifleyerek yemek durumunda kalan katilim bankacilig1 bu
kisir ¢gemberi agsmakta zorlanmaktadir. Bu sebeple sektdr bazinda ortaklik ve finansman
esasina dayali bankacilik modelinin gelistirilmesi Onerilmektedir. Boylece sanayi, ziraat,
teknoloji, endiistri, ticaret, yardimlagma esash sigorta vb. gibi her bir alanda uzmanlasan
kurumlar kendi alanlarindaki riskleri ve firsatlar1 ¢ok iyi tahlil edecekleri, bu alanlara
yogunlasacaklari i¢in daha verimli ve amaca uygun faaliyetleri gerceklestirme imkanina sahip
olacaklardir. Bu fikri destekleyen Tosun, sektorel bankacilikla kiiglik Olgekli bankaciligin
siire¢ ve performans agisindan iyi Ornekler olusturacagini, katihm sirketleri tarzindaki
yapilanma ile de proje eksenli veya vadeye bagli fon toplama yetkisi olusturulabilecegini
soyler (Tosun, 2015, s. 89-90). Boylece vekalet ve emanet ilkelerine bagh da olsa tiiccar
bankacilik modelinin uygulanabilecegi one siiriilmektedir. (Karakus, 2016, s. 60). Ancak
katilim bankaciliginin temel islevinin faizsiz modele uygun fon toplama, fon kullandirma ve
bankacilik hizmetleri seklinde finansal hizmet sunmak tizere kuruldugunu, bu kurumlari reel
bir sirket gibi diistinmenin dogru olmadigini belirten Haziroglu, bu tiir uzun vadeli yatirim
islemlerini katillm bankalarindan degil katilm sirketi tarzi yapilanmalardan beklemek

gerektigini sdyler (Haziroglu, 2016, s. 129).
2.2.4. Biiyiik Yatirim Projelerinin One Cikmasi

Katilim bankalarinin asil islevi murabaha degil ortaklik, proje gelistirme gibi yatirim, istthdam
ve iiretim imkanlariyla kalkinma ve gelismeye yonelik olmalidir. Artik gliniimtizde teknik
imkanlarla, kolay takip edilebilen muhasebe ve denetim imkanlariyla verimli yatirim
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ortakliklar1 yapmak, yenilik¢i projeler firetip kazanmak daha kolay hale gelmistir.
Murabahaya mahkiim olma zorunlulugu yoktur. Enerjiden, askeri sanayiine, ilagtan
makinaya kadar bir¢ok alanda ortaklarin ihanet etmeleri, birbirinden bagimsiz hareket
etmeleri gibi olumsuzluklara meydan vermeyen ortaklik sistemlerinin avantajindan
yararlanmak miimkiindiir. Giren-¢ikan, alinan satilan, ortaya konan vb. her sey net ve seffaf
olduktan sonra sistemin siirdiiriilmemesi gibi bir durum ancak olaganiistii hallerde

yasanabilir.

Diger taraftan kiigiik birikim sahibi ¢ogunlugun yastik alti tuttuklar: birikimlerin en verimli
alanlara yonlendirilmesi hedeflenmelidir. Bu nedenle Allah Resulii, yetimin malina velayet
edenin o mali zekatin yiyip tiitketmemesi i¢in ticari faaliyetlerde degerlendirilmesini istemistir
(Tirmizi, no: 580). Iste katilim bankalar da toplumdaki dar imkanlara sahip Anadolu insaninin
birikimlerini bu hassasiyetle isletmelidir. Insanlarin beklentileri ve giivenilir liman arayslar:
karsilandig1 takdirde bu sistem ayakta duracaktir. Bunun i¢in kar dongtisiiniin siirekliligi ve
cesitliligi katilim bankacihiginin gelismesinde biiyiik énem arz eder. I¢ kaynaklarn ve dis
kaynaklarin tiim cesitleriyle birlikte genisletilmesi ve dengeli risk saglanmalidir. Rekabet
ortaminda sigorta hususunda da 6zgiin katihim esasina uygun alternatiflerin gelistirilmesi
gerekir (Sebhane, 2016, s. 32-33). Bu hususta katilim bankalari, ihtisas sahibi uzman kadrolarla
isin koordinasyon ve uygulamasin takip edebilecek durumda organize olmay1 diisiinmelidir
(Tung, 2010, s. 279).

2.2.5. Universite, Sanayi, Ticaret Ehli Arasinda Isbirligi ve Segici Olmak Kaydiyla Uretime
Yonelik Projelerin Artirilmas:

Islami kalkinma modelinde sermayeleri zaten giiclii ve zengin olanlarin kalkinmasindan
ziyade asil fon ihtiyaci olan tiretken, yenilik¢i, miitesebbis firma ve kurumlarin desteklenmesi
onem arz eder. Burada miisterinin 6nerdigi projeye gore fon toplama ile onun 6deme giicii ve
mal varligina bakarak fon toplama mantig1 arasinda bariz fark oldugunu vurgulamak gerekir.
Zira birincisi ¢ok riskli ve karmasgik bir durumken ikincisi garantici ve kolayc1 bir yontemdir
(Tung, 2010, s. 121).

Son yarim yiizyilda batida teknoloji ve endiistrinin bu kadar hizl1 gelismesinin temel saiki
“venture capital” (Kumas, 2007, s. 213-296) denilen sermayeyle yeni fikir ve buluslari
bulusturan uygulamalardir ki son zamanlarda Tiirkiye’de de bu alanda devletin tegviki
baslamistir. Ancak gerekli sart, fikir ve buluslarin orijinal olmasi, taklidinin kolay olmamas1

ve pazarlanmaya miinasip olmasidur.

Yakin zamanda Sakarya’da diizenlenen “Kitle Fonlama Calistay1” bu alana yonelik
girisimlerin ufuk agicilig {izerinde durmaktadir.’ Internet iizerinden fikir ve bulus sahibini
fonlamak isteyenlerin bulustugu bir resmi platform, diisiik tasarruf sahipleriyle biiyiik
yatirimlar1 bulusturan biiyiik bir potansiyeli barindirmaktadir. SPK tarafindan yayimlanan
“Paya Dayal1 Kitle Fonlama Tebligi” ile (3 Ekim 2019) Tiirkiye’de bu uygulamanin yasal

5 “Kitle Fonlamas: ve Sundugu Imkanlar Calistayr”, Sakarya Universitesi, ISEFAM, 12.02.2020.
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altyapisi olusturulmustur. Bu modelin giftlik bank gibi suiistimallere alet edilmemesi igin
“emanet yetkilisi” uygulamasi devreye sokulmustur. Ancak daha aktif ve girisimin 6niinii
acacak mevzuat diizenlemesi gerekmekte bu agidan isveren, yatirnmci, {iniversite ve
katilimcilardan geri doniisiimii olan bir istisare platformu kurulmas: énem arz etmektedir.
Osmanli’daki mukataa ve esham benzeri uygulama modellerinin giincel ve yenilikgi bir
orneginden bahsetmek miimkiindiir. Her modelin hemen kemale ermesi elbette beklenemez.

Bunun igin iyi 6rneklerin ve yasal ¢er¢evenin uzun bir zaman diliminde oturmas: beklenir.

Teknolojik, endiistriyel ar-ge ¢alismalarini destekler veya bizzat ytiriitecek kurumlar agarak
alman patentler tizerinden firsatlar yakalayabilir veya sikintili ama ge¢misin avantajina sahip
sirketler alimip ihya edilebilir. Yine egitim-0gretim alaninda saygin 6rnek modeller ortaya
konabilir. (Tung, 2010, s. 283).

2.2.6. Teverruk Uygulamasinda Sinir

Katilim bankalari, miisterilerinin finansman ihtiyaclarini karsilamak igin gesitli ara formdiller

iiretmislerdir. Bunlardan biri de teverruk uygulamasidir.

Katilim bankalar teverruku, yeniden yapilandirma, bankalar aras: likit yonetimi, yurt dis
fonlar, birey ve firmalara uygulanana murabaha kaynakli teverruk seklinde yogun olarak

uygulamaktadirlar (Sancar, 2019, s. 171).

Teverruk uygulamasini daha ¢ok kredilerin yapilanmasinda kullanan katilim bankalari, yurt
disinda organize olan bu sisteme yiiklii komisyon 6demektedir. Hem alista hem de tekrar
satista komisyon disar1 6denmektedir. Bu nedenle BIST biinyesinde alternatif bir piyasa
olusturulmasi teklif edilmistir. Bununla hem komisyonlar ve 6demelerin yurt i¢inde kalmasi
hem de islemlerin daha kolay hale gelmesi hedeflenmektedir. Zira mevcut uygulamada
teverrukla uygulanan yapilandirmalardaki kar oranlari normalden daha fazla olmaktadir.
Zaten normal kredisinde giicliik ¢eken firmalar i¢in bu hig cazip olmamakta, yiikiinii daha da

artirmakta ve yapilandirma mantigina ters diismektedir (Kartal, 2018, s. 754-756).

Nitekim bu baptaki uygulamalar ser’i uyumlu ve ser’i esash iki mahiyette ele alan Habib
Ahmed, ser’i/hukuki yonden sekil sartini tasiyan ser’i uyumlu iirtinlerin sosyal hedeflere
ulagsmada yetersiz kalacagim ama ser’i esash iirtinlerin hem ger’i ilkelere uygunluk hem de
sosyal kalkinma meyaninda kiigiik isletmelerin ve dar gelirli kesimlerin ekonomik hayatini

ikame ve giivene alma ihtiyaclarin1 giderebilecegini belirtir (Habib, 2019, s. 116).

Dolayistyla katilim bankalari da teverruka dayali finans veya yapilandirma hususunu istisna
olarak simirda tutmali as1l kar oranlarinda ve vadelerde yeni ayarlamalarla 6deme imkanlarini
one cikararak yapilandirmaya yonelmelidir. Zira mevduat bankalar1 bunu rahathkla
yapabilirken ve miisterilerine firsatlar sunarken faiz olmayacaginda kusku olmayan kar
oranindan fedakarlik ve tenzilatta bulunmak daha uygulanabilir bir alternatiftir. Faizler
diistiiglinde yapilandirma olacagini bilen miisteriler, katihm bankalarinin statik durumu
sebebiyle tercihte zorlanmaktadirlar. 04.10.2019 tarih ve 18 no’lu karariyla BDDK,
murabahada yapilandirma kapismni agmis olmakla birlikte bu makale tamamlandiginda
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uygulamaya heniiz yansimamis oldugunu tespit ettik. Ancak son zamanlarda bir katihm

bankas1 bunu uygulama karar1 almistir. Digerlerinden de beklenmektedir.

Katilm bankalari, teverruk istisnasim1 kaide haline getirmemelidir. Nitekim organize
teverruka cevaz vermeyen kurullarin® bu minvalde endise tasidiklar: goriilmektedir. Neticede
bir megakkat ve umumi ihtiyag sebebiyle cevaz verme onu kendi miktarlariyla sinirlamay1 da
ihtiva edeceginden bu mesakkat ve ihtiyaci giderecek alternatifler veya g¢oziimler
bulundugunda artik o istisnai uygulamaya basvurmamak gerektigi unutulmamalidir (Habib,
2019, s. 112-113). Nitekim Mecelle “de ‘Bir 6ziir nedeniyle izin verilen sey, o 6zriin kalkmasiyla
hiikiimstiz olur.’(Madde 23) kurali vardir. Bu durumda uygulamada ser’i danisma
kurullarindan ziyade banka iist diizey yonetim ve karar merkezlerinin daha kapsamli bir
kontrol yetkisi vardir (Habib, 2019, s. 118).

Suzuki ve Dulal, murabaha ve teverruk siskini piyasalarin ne gibi ekonomik etkilere yol
acacagimin ilmi olarak incelenmesi ve elestirilmesi gerektiginin altin1 ¢izerler. Zira bunlar
yliksek oranda yasal fonlar, haksiz rekabet ortamlari ¢cergevesinde ele alinmak durumundadir.
Maruz kalinan zararin dogru aktarildigina dair kuskular giderilebilmis degildir. Asir risk,
firsatcilik ve garar da Islam iktisat anlayisinin mahzurlu gordiigii hususlardir. Zira islem
masraflarmi  diisiirmek adina ideal olan Islam iktisadi ilkelerinin Islami 6z kaynak
finansmanini degerlendirmede beklenen etkisi goriilememektedir. S6zgelimi venture capital
ve mikro finans uygulamalarinin kifayetsizligi, kisithiligs bunun gostergesidir. Bu kisithilik ve

sinirlilig1 asmak i¢in kanuni destek gerekmektedir (Suzuki, Dulal, 2018, s. 216-217).

Taqi Osmani'nin de belirttigi gibi modifiye edilmis ikincil finans uygulamalari Islam
iktisadinin hedefledigi ekonomik modeller degildir. Bunlar gecici ve gecilmesi gereken
uygulamalar oldugu unutulmaya yiiz tutarsa hedefe ulasmak ve asil hedef olan miisareke,

mudarebe vasitalarin gelistirme imkani kalmaz (Shaikh, 2010, s. 293).

Teverruk yoluyla finansman saglama islemlerinde {iglincii bir tarafin olmasi, malin fiziki
tesliminde bir engelin bulunmamasi, saticinin miilkiyetinde olan bir malin alinmasi gibi fikhi
olglilerin gozetilmesi konusundaki sorumluluk ilgili sahis ve kuruluslara aittir. Sonug olarak
en son basvurulabilecek bir care olarak diistintilmelidir (MMFiR, 1999, s. 161-162; AAQIF]I,
md. 30-4/7).

Sancarin da dedigi gibi faizin yerine tasarlanmis zorlama bir yontemdir. Tiim finans
gereksinimlerinde ¢oziim olacak bir {iriin bulma imkan1 olmadigindan her alan igin ayri {irtin
diistiniilmelidir. Bu hususta bankalar arasi bir yardimlasma fonu seklinde “yeniden

yapilandirma tekafiil fonu” kurulabilir (Sancar, 2019, s. 186).

Son zamanlarda TKBB'nin, 29.07.2019 tarih ve 15 no’lu “Enflasyona Endeksli Hesaplar”
baslikli karariyla 6deme giiniinde enflasyon farkinin ilavesiyle tahsil edilen karz imkanini

getirmesi teverruka olan ihtiyact daha azaltacak olumlu ve Onemli bir adim olarak

¢ Islam Fikih Akademisi (Mecamu'l-Fikhi’l-Islami) bunlarin baginda gelir.
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degerlendirilebilir. Ancak uygulamada masraflarla bu geri doniisiin sisirilmemesi 6nem arz

etmektedir.
2.3. Yasal Hususlarla Ilgili Oneriler

2.3.1. Kanun Yapia ve Denetleyici Birimlerin Faizsiz Sistemin Oniinii A¢acak Hukuki
Diizenlemelere ikna Edilmesi

Katilim bankalari, BDDK denetimine tabi bankalar kanununa gore kurulmus miiesseselerdir.
Ilke olarak faizsiz esasa gore calismakta olmakla birlikte sdzlesmelerinin icerigi itibariyla diger
finans kurumlarinin tabi oldugu hiikiimlere tabidirler. BDDK nin kanun ve yonetmeliklerinde
diger bankalarin tabi oldugu bir kisim sartlara tabi olan katihm bankalarimin faizsiz ustil ve
uygulamaya yonelik kanuni diizenlemeye acilen ihtiyac1 vardir. Hem faizsiz ¢alisma ilkesi
taninip hem de faizli sdzlesme yapma tuhafli$1 yasanmaktadir. Katilim bankalar1 ise bu
konuda “kanun boyle” diye gevsek durmaktaydilar. Ancak yeni siirecte kanuni diizenleme
adimlar1 atilmaya baslandi. Baz1 tebligler yayinlandi. Biitiinciil bir kanun ¢ikana kadar en
azindan katilim bankalarinin gegici bir tedbir olarak sozlesmedeki fasid maddeleri izale

edecek bir “adi sozlesme” metnini devreye sokmalar1 diistiniilmelidir.

Faizsizlik ilkesinin gerektirdigi husus, kendine 6zgii kavramlarin kullanilmasi, farkliligi ve
Ozgiinliigli one ¢ikaracak yasal ve tatbiki adimlar atilmasidir (Tung, 2010, s. 281). Malezya ve
Birlesik Arap Emirliklerinde ser’i kurul kararlar1 mahkeme ve hakemlik islerinde baglayici
sayilmaktadir. AAOIFI 1’de, 2. Boliim’de bunu onermektedir. Giiven ve tutarlilik igin bu
gereklidir (Gliney, 2015, s. 66).

Kanun ¢iktig1 takdirde faizsiz banka mantig1 ve esasi {izere ¢alisan ve denetlenen yeni bir
mevzuata kavusulmus olacaktir. AAOIFI no. 1, 2. Boliim’de Islam Fikih Akademisinin de, 2009
tarih ve 177 no’lu kararinda belirttigi gibi ser'i damisma kurulunun hem danisma hem
gozetleme hem de denetleme gorevi iistlenmesi gerekmektedir. Bunun icin de ser’i damisma
kurullarinin ayrintili, gerekgeli fetva, denetim ve inceleme raporlart vermesi gerekir.

Kamuoyunun bilgilenmesi ve giivenin saglanmasi bu raporlara baghdir (Giiney, 2015, s. 66).

Nitekim BDDK'nin 22.02.2018 tarih ve 7736 sayili karariyla yakin zamanda Katilim Bankalar1
Birligi biinyesinde bir danisma kurulu olusturulmustur. Din Isleri Yiiksek Kurulu'ndan iki
temsilci de bu ¢aligmalara katilmaktadir. 02.04.2018 tarih ve 253 sayili TKBB'nin yayimladig:
tebligle Damusma Kurulu'nun diizenlenmesi i¢in onemli bir adim atilmis olmakla birlikte
danisma kurulu kararlarmin tavsiye mi baglayict mi olup olmadigi, BDKK'nin komite
tarafindan alinan kararlara katilim bankalarinin uymasi karari gergevesinde yaptirim sorunu
da netlestirilmelidir. Her ne kadar TKBB Yonetim Kurulu'nun 27.06.2018 tarih ve 260/2 sayil1
karari ile i¢ yonerge hazirlanmis olsa da kadro olarak mevcut merkezi danisma kurulunun bu
isler igin yeterli sayida yeterli zaman tahsis edecek bir kadroya sahip olmas1 hususu yonergede

ayrintil ele alinmalidir.

AAOIFI-5, 3. kisimda ger’i gozetimin tiglincii kisilere tevdisini yasaklamaktadir ki bu da
bagimsizlik hassasiyetindendir. Ayrica ser’i damisma kurullar1 igin alanda yetisen yeni
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uzmanlara ve uzmanlar karmasina yol agilmali saygideger ve tecriibeli sabik uzmanlar her
kurula ve her konuya baglanarak yipratilmamalidir. Mesela Malezya’da ayni sektorde bir
katihm bankasinda ser’i iiyeligi olan kimsenin bagka bir bankaya atanmas1 yasaklanmigtir
(Gliney, 2015, s. 63-64; Ebu Zaid, 2016, s. 231) Sadece i¢ biinyede danigsma ve denetimle iktifa
etmek hedefler icin kafi degildir. Su-i zan, ve tohmetten uzak durmak igin bagimsiz danisma
ve denetim sarttir. Ebu Zaid, bunun igin ser'i danisma birimi tiiyelerinin akreditasyon
edilmesini onermektedir. Her dini ilimlerde uzmanlasan degil ilgili alanlarda ve iktisadi
ilimlerde yeterli alt yapisi olanlar akredite edilecektir. Bu is 6zel alan bilgisi gerektiren
mahiyette oldugundan her dini ihtisasa uygun degildir. Ser'i damisma kurulu tiyeleri
bankacilikla ilgili bagka tist kurullar tarafindan da segilip atanabilir (Ebu Zaid, 2016, s. 230).
Ebu Zaid, bunun disinda kiiresel Olgekte uluslararasi ser'i damisma komitesi de
kurulabilecegini belirtir. Bu is, OIC (Organization of Islamic Cooperation) tarafindan organize
edilebilir. Bu komite, Islami bankalar icin baglayici olacak, uygunsuz islemleri ilan edip mani
olabilecektir. Bu durumda ¢ok etkili bir tutarlilik saglanabilir (Ebu Zaid, 2016, s. 232).

BDDK, 2019, madde 5’te de bir kisinin en fazla iki bankanin danigsma komitesinde olabilecegini
karara baglamistir. Yine BDDK, 2019, madde 7’de bankalarin i¢ biinyesindeki damisma
komitelerinin aldiklar1 kararlar1 merkezi danisma kuruluna periyodik olarak raporlamasi
istenmistir. Ayrica bankalarin miisterilerini faizsiz bankacilik hususunda bilgilendirmesi,
miisterilerin danisma komitesine itiraz basvuru hakki da diizenleme cetveline alinmistir. Bu
baglamda katilim bankalarinin faizsiz ¢alisma ilkelerinin yasal alt yapisi i¢in 6nemli adimlar
atilmaya baslanmas: sevindirici olmakla beraber uygulamada eksiklik ve aksakliklar telafi
icin BDDK ve TKKB meseleleri yakindan takip edip gerekli adimlar1 atmalidir (Kartal, 2019, s.
101-105).

SPK da, kurumsal yonetim ilkeleri 4 baslik altinda diizenlenmistir. Pay sahipleri, kamuyu
aydinlatma- seffaflik, menfaat sahipleri ve yonetim kurulu. Ozellikle yénetim kuruluna dahil
edilecek bagimsiz iiye ile ilgili Olciiler, 11/2/2012 tarihli ve 28201 sayili Resmi Gazete’de
yayinlanan tebligle netlestirilmistir. (Ding, 2016, s. 94)

Esasen katiim bankalar1 da diger bankalar gibi BASEL kararlarina gore bankacilik islemleri,
muhasebe, piyasa islemleri, borg yiikleri, sermaye ve ihtiyat dengesi, likit ve piyasa riskleri vb.
agisindan kanuni olarak denetim altinda olduguna gore (Tiirkiye’de BDDK biinyesindedir) bu
denetimin faizsiz ¢alisma ilkelerine gore sekillenmis katihm mantig1 cercevesinde bu alana
ozel geligtirilmesi de miimkiindiir. Nitekim bu isin biiyiik krizler yasanip bedeller 6dendikten

sonra daha diizenli ve etkili denetleme mekanizmasina doniistiigii malumdur.

Yine bu hususta katiim bankalariyla merkez bankalar: arasindaki dnemli bir sorun olan likit
tutma ve ihtiyat oranlarinin diger bankalarla aym yonetmelige tabi kilinmasidir. Uygulama ve
driin farklihg oldugundan bu hususun gozetilmesi isabetli olacaktir. Yine ihtiya¢ aninda
merkez bankasindaki finansa ulasmanin zorlugu ve burada tutulan likitin isletilme mahiyeti
de 6nemli bir sorundur. Bu durumda merkez bankasiyla katilim bankalar1 arasinda mudarebe,

miisareke gibi mesru akitlerin ingasi miimkiin olmalidir. Nitekim Banglades ve Moritanya

376 International Journal of Islamic Economics and Finance Studies, 2020/3



Yunus Keles

Merkez bankalari bunu uygulamis ve taraflar, bu fondan kar elde etmislerdir. Diger taraftan
merkez bankalar1 cezai islem durumunda katihm bankalarina faiz cezasi yerine ihtiyat
payindan kesme cezasi verirse faizsizlik ilkesiyle uyumlu bir durum olacaktir (Ani, 2020).
Ayrica merkez bankalari, reeskont uygulamasi karsiiginda katihm esasma uygun sukuk ve
murabaha senetleri ¢ikarabilir. Faizsiz ¢alisma ilkesinin geregi ihtiyat paylar1 karz/emanet
hesabinda degil cari hesapta tutulmalidir. Finans hayatinin bir pargasi olan katilim bankalar:

hususunda merkez bankalarmin faizsizlik ilkesine uygun ve kolay uygulama kanal1 agmasi
tabii olandir (Sad, Beni Halid, 2014, s. 11-17).

Elbette diger bankalar gibi katilim bankalarmin da merkez bankasiyla koordineli ¢alismasi
kaginilmaz bir durumdur. Ancak gerek kanunlastirmada gerek muhasebe uygulamalarinda
faizli bankacilik kalibinin katiim bankacilifi bedenine uymadigr bir¢ok alan oldugu
muhakkaktir. Bu nedenle Islam iktisadina uygunluk igin yeni diizenlemeler gerekmektedir.
Elbette bu hususlar bir tusla olacak islerden degildir. Ancak adimlarin buna gore atilmasi
onemlidir (Salah, 2019, s. 31). Ayrica merkez bankalarinin ticari riskler barindirmasi sebebiyle
katilim bankalarina ne kadar destek verecegi agikcga tartisilmis degildir. Bu nedenle faizsiz
finans piyasasinin dengeli hale gelmesi ve bagimsiz etkin denetimli bir yapiya kavusmasi

zorunludur.

Ayrica Uluslararasi Islami Puanlama Kurulusu/IIRA (el-Vekaletii’l-Islamiyyetii’d-devliyye
li'ttasnif), bankalarin faizsizlik ilkelerine uygunlugunu 6lgen puanlama sistemi getirmis ve
hizmet kalitesi ve standard: i¢in 0l¢ii ortaya koymustur. Bu tiir puanlama sisteminin faizsiz

calisma ilkelerindeki hassasiyete destek verecegi agiktir. (Kizilkaya, 2012, s. 142)
2.3.2. Fetva Organlarinin/Heyetlerinin Durumu

a. Onemi: Ser’i danisma ve yonetim sistemi, Islami bankaciligin kendine 6zgii ana unsurudur.
Ser’i uyumsuzluk riskini dnlemenin yolu budur. IFSB 3 ve 4, ser’i ve kurumsal yonetim
ilkelerini belirlemistir. Yasal, operasyonel ve yonetim riskleri ele alinmis fetvada gereksiz ve
yersiz teseddiit riski, fetva ¢catismalar riski, standart dis1 uygulamalar ve ser’i ahkama muhalif
uygulama riskleri tanimlanmistir. Bunlar ciddi itibar ve giiven kaybi getirebilecek en 6ncelikli
tedbir alinmasi gereken risklerdir (Giiney, 2015, s. 49-56). Tabi ki bu heyette sadece dini alan
uzman degil iktisat ve hukuk uzmanlar1 da istihdam edilmelidir. Zira kiiresel ve karmagik
iktisadi hayatta stirekli bilgi ve tecriibe aligverisi gerekmektedir. Hatali fetva ve beyanlarin
¢ogu yanlis anlama veya yetersiz tahkikler sonucu olugsmaktadir (Ebu Zaid, 2016, s. 231-232).
Ayrica sektor temsilcileri de buraya dahil edilebilir (Aslan, 2012, 5.122).

Ayrica bu standartlarin yani sira ulusal danisma kurulu orgiitleri de bulunabilmekte bunlar,
Maleyza, Pakistan, Sudan, Endonezya 6rneginde oldugu gibi mesruiyet uygulamasinda yetki,
gozetim ve denetim agisindan otorite kabul edilmektedirler. Bunun yani sira kurum iginde
olusturulan fetva komiteleri de hem ser’i ¢6ziim hem denetim hem de kar dagitimiyla ilgili
istisare ve uygunluk, zekat, sosyal hizmetler, kirli gelirin tasfiyesi, personel egitimi gibi islerde
gorev lstlenmektedirler. (Ding, 2016, s. 88,89) Ancak Tiirkiye'de de goriildiigii gibi kurum
danigsma komiteleri, gorev ve yetki bakimindan bir standarda baglanmuis degildir. Bu nedenle
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olusturulan merkezi danisma kurulunun bu yeknesakligi saglamada onemli bir gorev

tistelenecegi asikardir (Ding, 2016, s. 97).

Faizsiz bankacilik piyasasinda Londra ve Malezya, ser'i danismanlik i¢in kalifiye eleman
yetistirmeye yonelik programlar diizenlemektedir. Londra faizsiz finans merkezi olmak igin
onemli adimlar atmaktadir. Bu konuyu hem politik hem de iktisadi olarak takip etmekte ve
programlar diizenlemektedir. Malezya da bu is igin ciddi fonlar ayirmaktadir. Malezya,
International Center for Education in Islamic Finance (INCEIF) adli kurumla bu alanda
calismalar yiirtitmektedir. (Kizilkaya, 2012, s. 143) Bunun gibi bir¢ok iilkede bu isler mevzuatla
diizenlenirken Tiirkiye’de mer’i hukukla danisma kurullar1 arasinda bir bag olusmadigindan
danisma kurullarimin kararlari, paralel ¢oziim seklinde devreye girmekte ve uluslararasi
alanda referans olusturamamaktaydi. Bunun sonucu bu kurullar, hukuki anlasmazliklarda bir
referans olmadiklar1 gibi sonuglarla ilgili sorumlu da degillerdi. (Ding, 2016, s. 84) Diinya
finans piyasasinda iist lige ¢ikmak isteyen iilke stratejisi agisindan bu hususlarin mevzuatla
diizenlenmesi ¢cok onemli bir konudur. Bu nedenle BDDK'nin diizenleyici girisimi ¢ok isabetli

bir adim olmustur.

b. Usiilii: Faizsiz Finans Standartlarinda belirtildigi {izere bankalar kendi biinyelerindeki
danisma organinin kararindan ziyade muteber fetva kurullarinin kararlarin1 6ncelemelidir.
Zira bu kararlar bir¢ok fakih ve iktisat¢inin ¢alismalari ve degerlendirmeleri sonucu olustugu
icin efdaliyet kesp etmistir. Ancak hususi danisma organinin muteber delillere dayali bir
uygulamasi varsa ya da fetva kurulunun karari ittifakla degil cogunlukla alinmissa veya bu
hususta fikhi kurul meclislerinde olmayan muteber alimlerin muhalefeti biliniyorsa hususi bir
konuda bu kararin disindaki goriis gerektiginde alabilir. Neticede icma olmadigindan bazi
kararlarin tadili yasanabilmektedir. Ayrica cevaz verilen her hususu tatbik etmek de zorunlu
olmayip banka idaresi, maslahata binaen cevaz terk edebilir. Yine muayyen bir mezhep
tizerinde fetvaya fetva heyetini zorlamak da olmaz. Ancak kanunlagsan bir mezhep goriisti

varsa bu iltizam edilir. Delilsiz miicerret goriisle fetva verilmemelidir.”

Fetva heyetleri, suiistimal edilebilecek fetvalar hususunda ya tevakkuf etmeli ya da sartlarini
¢ok net belirleyerek “bu sartlara uyulursa caiz” demekten ziyade “bu sartlara uyulmazsa caiz
degil” ifadesini kullanmalidir. Zira caiz ifadesi goriildiigiinde sartlar {izerinde yersiz tevil

algis1 olugabilmektedir.

Bu hususta sadece yurt igi degil yurt digindaki belirli bash katihim bankalari fetva heyetleriyle
de irtibata gecilerek bir platform olusturmak gereklidir. Bu hususta devletlerin ilgili mercileri
kanunla bu birligin aldig1 kararlari tatbik ettirebilir. Zayif unsurlara, hile ve ruhsatlar paketine
dayanan fetvalar, iyi/ kaliteli fetvalari islevsiz hale getirir. Karadagi'nin ifadesiyle Mer’i
kanunlarin bile kabul etmeyecegi hileleri, ser’i fetvalar1 araci ederek yerlestirmek Hakkin
rizasina ne kadar uyar! Sonra bu tiir hileler mahkeme isi olsa mahkeme igin dinin kural

hakkinda kabul edecegi bir esas birakmaz. Sonugta diger mevduat bankalarindan bir fark

7 Ayrint: igin bkz. Faizsiz Finans Standardi (AAOIF.) 29, Faizsiz Finans Kurumlarinda Fetva Ilkeleri ve Fetva Ahlaki.
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kalmaz (Karadagi, 2020). Sonugta muameleler ne kadar paradan para kazanmaya yaklasirsa

faize o kadar yaklasilmis olur. Bu durum ise faizin yasaklanisindaki gayeye darbe vurur.

c. Fetvalar Catismasi: Farkli hal ve sartlarda verilen fetvalar yeterince tahkik edilmediginde
fetva karmasasina sebep olabilir. Fetvalar1 miiteseddit, miitesahil ve dengeli orta tarz olarak
kategorize etmek miimkiindiir. Miiteseddit fetvalar tesebbiis ruhuna sekte vururken dinin
dogru anlagilmast hususunda da sorun olabilmektedir. Ictihadi hiikiimler kendi baglamlar
igerisinde degerlendirilmezse, dini ahkamin tasidig1 makasid goz ard: edilirse, dinin basiret
tizere anlasilmasinin Oniine gecilme tehlikesi bas gosterir (Bagdadi, 1996, c. 2, s. 140-142). Tabi
ki miitesedditten kastimiz gerektiginde tercih edilebilen ihtiyath fetva degil; zaman, hal,
durum ve sartlar itibariyla vakiayr yansitmayan veya yersiz kullamilan yahut ta yanlis
yorumlanan fetvalardir. Kizilkaya, ser’l damigsma kurullarinin genel olarak benimsedigi
ihtilafli meselelerde saz olmadig1 siirece insanlarin yararina olan goriisle amel edilmesi
ilkesinin iki yonden agik kap1 biraktigina dikkat ¢eker. Buna gore, bu ilke gercevesinde alinan
bazi kararlar kisa siire sonra bazi zararlara yol agabilmekte bu sebeple bu goriisten riicu
edilmektedir. Diger sorun ise, bu goriislerden birini klasik metinlerden alip tercihle ilgili sabit
bir yontemin olmamasi, sistematik bir teorinin gelismemesine sebep olmaktadir. Bu sebeple
sistematik standartlar {izerine yogunlasilmasi onem arz etmektedir. Kizilkaya, danisma
kurularmin fetvalarda bilhassa hadislere literal yaklastiklarini makasid, meselenin ruhu,
baglami ve orfi durumlar1 gozden kagirabildiklerini vurgular. Bu tiir yaklasimda yeni ortaya
¢itkan muamele ile klasik metinlerdeki islemin tamamen oOrtiistiigii varsayilarak hukuki bir
perspektifle genel makasidin goz ardi edilebildigi ve tutarsiz sonuglarin ¢ikabildigi
goriilmektedir. Ayrica sartlarin zorlamasiyla hileli ¢oziimlerle ilgili elestirilere zemin
olusturan durumlar ortaya ¢ikabilmektedir. (Kizilkaya, 2012, s. 145,146) Gerek bankanin genel
hedeflerine bagli olmak durumunda kalmalar1 gerekse zaruret, ruhsat, maslahat,
kolaylastirma gibi kavramlara ¢okga basvurulmasi damsma kurullarimin bu tiir hatalara
diismesinin temel sebepleri oldugunu belirten Kizilkaya, bu tiir kavramlarin baglammdan
koparlarak kavramlarla varilmak istenen amaglardan uzaklastiran uygulamalara zemin
hazirlandigina dikkat geker. Bu nedenle zaruret-ruhsat hiikiimlerinde smirlarin ¢ok net
cizilmesi, zarurete gerek birakmayan durum agiga ¢ikinca hemen yeni duruma uygun fetvanin
sekillenmesi gerekmektedir. Aksi halde ruhsat, azimet konumuna getirilmekte zaruret de
devamli olarak algilanmaktadir. (Kizilkaya, 2012, s. 146,147)

Bu tiir fetva gatismalar operasyonel riski getirebildiginden bu risk, Islami mesruluk riski
olarak adlandinlmistir. Bu nedenle uluslararasi uyumun saglanmasi icin standartlar
gelistirilmistir. (Ding, 2016, s. 85)

Karafi, sadece nakillere bakarak selefin ve Miisliiman alimlerin maksatlarimi1 anlamadan sirf
bir gruba mensubiyet hamasetiyle, “filan alimin kitabinda kaydedilmistir” diye, o alimin
zamanin sartlarimi dikkate alarak bu goriise varmasini dikkate almadan taassupla o goriiste
diretilmesini elestirmistir (Karafi, c. 1, s. 321). Bir miictehidin goriisiine tabi olarak bir akdin
sahih olduguna itikat ettigi icin uygulayan kimsenin kazandig1 mal helal olur. Bilahare bu
ictihadin hatali oldugunun zahir olmasiyla o maldan elde ettigi kazanglar elden ¢ikarmasi
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gerekmez. Gerekli olan artik o muameleyi terk etmesidir. Zira tevil giinahi diisiiren bir
oziirdiir. Ancak tek sart, bu tevilin bir delile dayanmis olmasidir (ibn Teymiyye, 2005, c. 29, s.
413; Baz, 1998, s. 113-114). Cok zayif bir goriise dayanarak uslile aykiri bir sekilde
haramliginda ittifak edilmis olan hususlara muhalefet etmemek kaydiyla miigtehitlerin haram
ve helalliginde farkli goriislerinin olmasi o meselenin haramliginin kati olmadigin gosterir.
Zira haramlik tevil ihtimali tastmayan kati bir nassla veya icma ile yahut ta agik, evla ve denk
bir kiyasla sabit olur. Tevil ihtimali olursa haramlik derecesinden kerahet derecesine diiser
(Biiceyrimi, 1995, c.1, s. 406; Ibn Teymiyye, 2005, c. 29, s. 315).

Miitesahil fetvalar ise, muamele ile ilgili sartlar1 dikkate almayan uygulamalara kap1
aralamakta, dinen mahzurlu alanlara diisiirecek sekilde sartlar, tedahiil ya da ihmal
edilmektedir. Sartlara, dayanilan temellere ve uygulanan mahalle uygun keyfiyet dogru tespit
edilmezse faiz, kumar, garar gibi dinen sakincali hususlara diisiilmesi kag¢imilmazdir.
Organize teverruk, yatirimin aslini ve getirisini garanti eden (liglincii taraf harig) yatirim
sukuku, menkul kiymet {izerinde murabaha, temlikle sonuglanan kiralamada kira konusu mal

helak olsa da taksit 6deme sartini ileri stirmek gibi hususlar bu tiir tesahiile 6rnektir.

Bu nedenle Karadagi'nin de belirttigi gibi orta yol ve itidal ¢izgisi takip edilmeli, adalet, 6l¢ii
ve denge, hakkaniyet, kiilli makasid, ciizi konularla ilgili mealat fikhi1 denilen asil maksat ve
gaye gozetilmelidir. Ayrica fikhi hitkmiin vakiaya uygun tatbiki ve tenzili ¢ercevesinde
insanlara kolaylastirma yolu takip edilmeli ama bunu yaparken de ustl ve ilkelere aykir1 bir
ruhsatlar ve hileler paketi olusturmamalidir (Karadagi, 2020). Ancak dinin maksadina aykiri
diismeyen ruhsat ve ¢Oziimlere elbette basvurulabilir, basvurmak gerekir. Ancak bu tiir
basvurularin baglami, gegici olup olmadigl, uygulama sekli, sinirlar: cok net ve ayrintili tespit

edilmeli, hatali sonuglarin 6nii alinmalidir.

Esasen bazi alimlerin belirttigi gibi tek tip bir goriisii dayatmak yerine (Salah, 2019, s. 31)
zaman, sart, durum ve hallere gore farkli bolgelerde ama belirli standartlar ¢ercevesinde farkl
ictihatlardan yararlanmak daha esnek bir iktisadi uygulama alan1 sunacaktir. Ancak bunun
bir standarda oturtulmamas: halinde uygulama anarsisi toplumdaki yanls algilar
gliclendirmeye sebep olacaktir. Sonugta insanlarin kafasindaki karmasa ve kuskularin
giderilmesi igin fetva ¢atismasi ve Olgiisiiz fetva beyanlarindan kaginmak gerekmektedir.
Nitekim son zamanlarda bir¢ok yazar Islami bankaciligin etik ve ahlaki durumu konusunda
yazilar kaleme almaktadirlar. Burada yazarlar, sadece fetva gereksinimlerine uyma 6tesinde
sosyal adalet sorumlulugu {izerinde durmaktadirlar. Bu durumda Islami Fikth Akademisi,
AAOIFI, IFSB gibi standartlar temelinde hareket etmek gerekir. Ancak hazirlanan
sOzlesmelerde sekil sarti1 yaninda 6z, mana sarti gozetilmeli maksadi yansitacak ruh ihmal
edilmemelidir (Ebu Zaid, 2016, s. 231-232).

Sonug¢

Islami agidan mahzurlu alanlara bakildiginda faiz, haksizlik yapma, garar, gabn-i fahis, malik
olunmayan veya teslimi miimkiin olmayan seyin satimi ve borglarin satimi ile simrl oldugu

goriiliir. Yani bunlarin disindaki alanlar mubah alanlar1 olusturur. Islami kurallara uygun
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hareket eden katilim bankalari, makasidu’s-seria denilen dinin gozettigi makasidla iligkili
olup bu maksatlar1 gerceklestirmeyi hedeflemek durumundadir. Bu hedeflerden biri de fakr-
u zarureti yenmek, yeryiiziinii miirtivvet {izere yasanacak hale getirecek iktisadi kalkinmay1
saglamak ve yerytiizlinli imar etmektir. Zira bu yerytizii insanliga imtihan i¢in bahsedilmis ve
gesitli nimetlerle donatilmistir. Bu durumda onu Allah’in murad: dogrultusunda iyilik ve

glizellikle degerlendirmek gerekir.

Kiiresel liberal ve kapitalist diinya piyasasinin karsisina Islam’in hassasiyetlerini tagtyan bir
piyasa olusturulmasi en oncelikli farz-1 kifayedir. Kati bir maslahati igerir. Devletler, kurumlar
ve tiim fertler bundan sorumludur. Bu gerceklestirilmedigi takdirde faizci piyasa ekonomisine
mahkéimiyetten kurtulmak miimkiin degildir. Bunun yolu bat1 piyasasini oldugu gibi taklidi
birakip inovasyonla bizim {riiniimiiz olan bize uygun finans modelleri gelistirmektir.
Inovasyondan kastimiz piyasada zaten bunalimin kaynagi ekonomik bir sistemin dayatmalari

degil hal, durum ve sartlar1 dikkate alan 6zgiin faizsiz modelin ortaya konulmasidur.

Onemli olan mevcut sartlarin getirdigi aksakliklara ragmen iyilesme, hedefe odaklanma ve
yasal zemini uygun hale getirme gayretinin olmasidir. Zira uygulama alaninda eger dinin
temel iktisadi ilkeleri goz ardi edilir, ihmal edilir veya yanlis tevillerle tersyiiz edilirse bu
durumda faizli kurumlarla fark kalmaz. Fark kalmayinca da zaten teknik alt yapis1 ve miisteri
potansiyeli yliksek olan bu kurumlara alternatif olma iddias1 bosa ¢ikar. Diinyanin serveti faiz
sebebiyle heba olurken eger bu tedbirler alinmazsa ne kadar biiyiise de faizsiz finans
modelinin istikbali parlak olmaz. Bu hususta tiim yetkili merciler, bankalarin idareleri, ilmi
heyetler, ticaret birlikleri ve odalar1 vb. sorumluluk sahibidir. Ancak Miisliiman halk da
sorumluluktan muaf degildir. Zira Islami bankacilik Miisliiman halkin omuzunda yiikselecek
ya da diisecektir. Arastirma, gelistirme, iiretme, diiriistliik, vefa, sadakat vb. hususlarda yilgin
ya da bitkin olan bir toplumla Islami hassasiyete sahip miiesseseleri yiikseltmek miimkiin
degildir. Yapilmasi gereken toplumdaki faizsizlik bilincini artirmak, Islam iktisadmnin
farkliigimi uygulamada kafa karistirmayacak tarzda yansitmak, kalkinma modellerinin
onitinii agmaktir. Miitesebbis, tliccar, birey, banka, topyekéin birbirini tesvik eden ve

denetleyen bir sosyal sorumluluk iistlenmelidir.

Faizli sistemler siirekli kriz tiretirler. Zira kapitalist sistem stirekli titketime yonlendirmek ve
kazanmak esasmna bagli oldugundan krizleri de stirekli ve yikiai olur. Tiiketimin cesitli
saiklerle azalmasi durumunda tiim toplum ve devletler etkilenir ve sarsilir. Ozellikle tiirev
iirtinlerin alabildigine arttig1 giiniimiizde evrak {izerinden gergek degerin kat be kat fazlasiyla
asli olmayan ekonomik gostergeler patladiginda iktisadi hayatin nasil fel¢ oldugu tecriibe
edilmektedir. Bunun alternatifi, tedavisi Islam iktisadindadir. Bu manada katihim bankacilig1
ve Islami finans modelleri ancak insanlarin ahlaki sorumluluk sahibi olmalari, ekonomik
faaliyetlerde hem bankalarin hem de miisterilerin adalet, hakkaniyet, dayanisma ve dogruluk
ilkesine bagliliklar1 dlciistinde istikrar, huzur ve basar1 yakalayabilir. Elde sihirli bir degnek
olmadigindan isin 6ziine, felsefesine ve degerlere uygun davranilirsa netice alinabilecektir. Bu
husus duygusal hislerle tek basina basarilamaz. Ekonomik hayat hayatin bir parcasidir ruhi,

akli, ahlaki hayattan asla bagimsiz diisiiniilmemelidir.
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Sistemin gelismesi bunu ¢ok iyi anlamaya, planlamaya, saglam esaslara oturtmaya ve
insanlara iyi tanutmaya baglidir. Ferdi veya mahalli kurumsal hatalar sistemin biitiiniine engel
olarak ileri siiriilmemeli, sistemi gelistirebilecek c¢apli donanimli insanlar buraya

kazandirilmalidir.
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Extended Abstract

Looking at the historical process of participation banking, it should be considered as a newly
developing system in today's economy. Although we encounter unique and various
applications for financial activities in history, participation banking in today's banking format
can be thought of as in its infancy. However, in this age where we have a very fast adventure,
it does not take many years to start walking and running while crawling. As firm steps are
taken with its infrastructure, principles and targets, the construction of a financial world in

line with Islamic principles will accelerate.

The sensitivity and importance of the subject is better understood when considering the ways
in which the dimensions of the subject are expanding. For this reason, we have taken care to
take advantage of special studies dealing with current issues such as stock market, stock and
interest. itis clear that in a world that is open to global influences such as banks, stock markets,
export-import networks and e-commerce, it is no longer possible to tackle the usual reactions.
What needs to be done is the realization of the original projects and institutions that carry the
paint of Islam in the fields of education, politics, social services and economic areas, and the
attempts to open the way for the society and to leave its mark on the era with quitting waiting

at a stop of necessity.

Participation banking as an institution that acts in accordance with the basic principles of
Islamic economics, as a structure that observes the limits of halal-haram, does not allow waste
and luxury, adopts the principle of loyal and faithful partnership, It has to stand out as a
structure that meticulously fulfills its duties other than zakat and zakat belonging to the
property, which is the right of the needy due to its social duties. For example, for social
activities, instead of traditional zakat and charity work, the researchers suggest that zakat
should be made more organized and beneficial by drawing attention to the ancient connection

of state organization.

Todays, it is difficult to get to know the business, avoid being deceived or establish reliable and

secure partnerships, especially in commercial activities.

Dividend partnerships should be considered as a good opportunity for those who keep their
small capitals they have accumulated over the years in an unproductive state under the pillow,
and who are also obliged to worship such as zakat and sacrifice, and who are deprived of

benefiting from them.

The fact that this area is very low in terms of balance sheet should be evaluated by knowing
that it has a growth potential when evaluated according to the share of participation banking
in total banking.

If Islamic finance begins to appeal to the field of microfinance, it will gain a high reversible
earning and penetration opportunity. Because the lacking labor market in developing
countries creates opportunities in favor of micro finance due to high loan rates and

instabilities.
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Like this, macro-scale investments are of course important. Participation banking has a great
expansion area with both macro and micro investments. In this respect, the expansion of
participation banking and participation companies in the nature of specialization specific to

each field provides opportunities for interest-free economics to come to the fore.

It will be beneficial to expand the instruments with good short-term returns. If the staff and
administration are willing and produce quality concrete service, the customer will be satisfied.

If the customer is satisfied, the loyalty and loyalty increase.

Our suggestion is that the real investment and production sector develop dynamic
relationships with participation banks, and if necessary, participation banks can actually
engage in innovation and production through companies by establishing companies or
partners in certain areas. Thus, while participation banks maintain their main function of

finance, they can also operate in certain real areas.

Of course, participation banks can make and do business organizations directly. Our intention
here is more related to R&D studies. Because without innovation and originality, it has become
difficult to take a place and develop in the world, which has become a global market.
Therefore, participation banks investing in ideas and inventions in this field or expanding their
investment areas will pave the way. Failure to do so will cause many Muslims to either

disagree or less self-interested in participation banking.

Freedom is essential in any treatment that does not contradict the absolute principles and basic
principles. The most crucial issue to be considered in this matter is not to overturn the
conditions that religion has imposed for each contract and not drown the real market in absurd
things. Instead, real and real investment and development moves in the fields of industry,
agriculture, trade, arts, interests, services and rights should be developed at full speed for the

benefit and gain of all segments.
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Hayirseverlik ve Insan Giivenligi®
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Type: Book Review

Samiul Hasan'in editorliigiinii yapmis oldugu Insan Giivenligi ve Hayirseverlik kitabi, Islam
dininin merkezi kavramlarindan biri olan hayirseverligin ¢ogunlugu Miisliiman olan
tilkelerdeki  ¢esitli ~ uygulamalarini,  insan  giivenligi  kavrami  cergevesinde
degerlendirmektedir. Yiizyillar boyunca, Islam dinine mensup kisiler hayirseverlik adina
ihtiya¢ sahibi kisilere yardimda bulunmuslar ve bu tecriibe ¢ogunlugu Miisliiman olan
cografyalarda gesitli kurumlarin var olmasina sebep olmustur. Bu tecriibeye ragmen bu
iilkelerde yasayan pek ¢ok insan, gesitli insani krizler ve insan giivenligi problemleriyle yiiz
ylzedir. Silahli ¢atismalar ve gesitli gii¢ miicadelelerinin pengesinde hayatta kalma
miicadelesi veren bir¢ok insanin disinda, dogrudan silahli ¢catisma tehdidi alinda olmasa da
onurlu bir hayat stirme hakkini elde edemeyen bir¢cok insanin bulundugu gercegiyle diinya
bugiin de karsi karsiyadir. Tktisadi dzgiirliikleri bulunmayan, gidaya ulasimu kisitli, yeterli
saglik hizmetlerinden faydalanamayan, ¢evresel bozulmalardan 6tiirii yasadig: yerleri terk
etmek zorunda kalan veya yeterli seviyede egitim alamayan bir¢ok insan hayatlarini nasil
devam ettirecekleri konusunda biiyiik problemlerle yiizlesmektedir. Halen igerisinde
bulundugumuz COVID-19 salgin hastalig1 da yasanan problemlerin boyutunu tekrar gozler
oniine sermistir. Salginin tiim diinyaya yayilmaya basladig1 ilk donemlerde iddia edilen her
kesimden insani esit derecede etkiliyor yorumlarimin gergeklikten uzak oldugu salginin
ilerleyen asamalarinda ortaya c¢ikmistir. Hastaliga yakalanmasina ragmen gerekli saglik
hizmetlerine ulasamayan ya da hastaliga yakalanmasini engelleyecek onlemleri iktisadi
zorunluluklar gercevesinde saglayamayan bir¢ok kisinin insani giivenligi tehdit altindadur.
Halen etkisini devam ettiren COVID-19 salgminin insan giivenliginin nasil saglanacag:
sorusunu tekrar giindeme getirdigi su giinlerde Samiul Hasan'in editorliigiinii tistlendigi

Insan ve Hayrseverlik kitabi daha da bir énem kazaniyor.

[slam'in temel &gretilerinden biri olan haywrseverlik ve bagkalarina yardim etme
yukiimliiligi, cesitli Miisliiman toplumlarin bu gorevi yerine getirmeye calismasiyla degisik
cografyalarda farkli kurumlarn olusmasimi saglamistir. Samiul Hasan'in ifadesiyle
“hayirseverlik, bir seferlik yapilan ve meselenin sebeplerine odaklanmayan maddi
bagislardan” (s. 27) farkli olmasi cihetiyle amagsiz bir bagisi kabul etmeyen Islam icin 6nem
arz eden bir kavramdir. Hayirseverligin insani krizleri tek seferlik yardimlarla ¢cozmek yerine
meselenin sebeplerine odaklanan yaklagimi, modern insan giivenligi kavramiyla bir paralellik
arz etmektedir. Siddet igeren veya siddet icermeyen gesitli krizlerle karsi karsiya olan
Miisliiman diinya icin de bu baglamda bu gibi krizlerin sebeplerini ortadan kaldirmay:
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hedefleyen insan giivenligi kavrami siiphesiz 6zel bir 6nem tagimaktadir. Modern insan
giivenligi kavrami, bu kavramin Islam’daki hayirseverlik ile iligkisi, hayirseverligin gegmiste
ve gilintimiizde ¢ogunlugu Miisliiman olan tilkeler baglaminda uygulamalar1 gibi konular
Hasan’in kitabinin temel meselelerini teskil etmektedir. Ayrica, hakkinda ¢ok az arastirma
bulunan tiglincii sektor kuruluslar1 hakkindaki detayli arastirmalar, ¢ogunlugu Miisliiman
olan tilkelerde kamu ve 6zel sektoriin disarisinda kalan ve ti¢lincti sektor olarak ifade edilen

sektoriin mevcut durumuna yonelik aydinlatici bilgiler icermektedir.

Bahsi gecen tilkelerin birogunda yillar siiren saha arastirmalar1 gerceklestiren kitabin editorii
Samiul Hasan ve konusunda uzman diger yazarlarin katkilariyla igerigi zengin bir eser ortaya
¢ikmistir. Alti ana kisitmdan olusan kitap, on iki boliime ayrilmistir. Kisaca anlatmak gerekirse
ii¢ boliimden olusan ilk kisimda bahsi gegen 47 cogunlugu Miisliiman olan iilke hakkinda bazi
istatistiki bilgiler sunulmasinin yan sira kitabin iskeletini olusturan temel kavramlar ve teorik
gerceve tartismaya agilmistir. Ikinci kisim, 6zel olarak ticiincii sektdr kuruluslarimn yiikselisi
ve hayirseverlik kavramuyla iliskisine odaklanmaktadir. Ucilincii kisimda Miisliiman
hayirseverligin boyutlari ele alinmis, dordiincii kisimda ise tigiinctii sektor etrafinda yiikselen
kurumlar ve kuruluslarin kapsami ve cogunlugu Miisliiman olan iilkelerdeki mevcut
durumlari ele alinmistir. Insan giivenliginin bu iilkelerdeki mevcut durumunu konu edinen
besinci kisimda, modern uygulamalarda karsilasilan sorunlar ve elde edilen basarilar
degerlendirilmektedir. Sonu¢ ve Tavsiyeler baslikli altinci kissmda mevcut durumun genel bir

degerlendirilmesi ve bu kurumlarin potansiyelinin muhasebesi yapilmaktadir.

Ik kisim ii¢ boliimden olusmaktadir. Cogunlugu Miisliiman olan iilkelerle ilgili cesitli
istatistiki bilgiler paylasildiktan sonra, modern insan giivenligi kavraminin gelisimi hakkinda
bilgi verilmektedir. Birlesmis Milletlerin sunmus oldugu “her seyi kapsayan insan giivenligi
kavramui” (s. 32) tiim bireylerin yedi ana baglik altinda topladiklar alanlarda giivenliklerinin
saglanmasin teklif etmektedir: ekonomik, gida, saglk, cevre, kisisel, toplumsal ve siyasi. Bu
boliimde ozellikle insanlarin “yoksulluktan kurtulma Ozgiirliigii” perspektifinden insan
giivenligi ele alinmaktadir. Insan giivenligi kavramina atfedilen deger, onun gatismalari
ortadan kaldirarak insani gelisme, siirdiiriilebilir cevre, gida giivenligi ve saglikli toplumlar
hedeflerini gergeklestirme potansiyelinden kaynaklanmaktadir. Tkinci boliimde ise insan
giivenligi kavrami hem evrensel bir kavram olarak hem de Islami bir bakis agisiyla
degerlendirilmektedir. Bu kavramin ana hatlari, tarihsel gelisimi ve kavramsal gercevesi
ayrmtih olarak irdelenir ve Islam’m insan giivenligine hosgdriisiiz bir din oldugu iddialart
reddedilerek Islam ile insan giivenligi kavram arasinda bir geliski olmadig1 sonucuna varilir
(s. 86, 87). Bir sonraki boliim ise bu tartismay1 bir adim daha Oteye tasima hedefindedir.
Ugiincii bdliimde Islamiyet'in insan iligkilerine yaklagimimin ahlaki ve felsefi temelleri konu
edinmekte ve Islam’in biitiinselligine vurgu yapilarak bu iliskileri nasil sekillendirdigi ele
alinmaktadir. Temel Islami ilkelerin ve Islam’mn hayirseverlik yaklagimmnin modern diinyada
da insan giivenligini temin edebilecek, “elverigli ve amaca yonelik bir hayirseverligi tesvik
ettigi” (s. 44) sonucu vurgulanmaktadir. Islam’in bu yaklagimiyla ortaya ¢ikan zekat, dsr ve
fitir sadakas gibi verilmesi zorunlu olan hayirseverlik faaliyetleri ile verilmesi tesvik edilen
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sadaka ve infak gibi kavramlarin yani sira karz-1 hasen ve vakif kurumlan iizerinden Islam’in
dagitic1 adaleti temin eden stratejik bir hayirseverligi tesvik ettigi vurgulanmaktadir (s. 110-
123). Bu temel prensibin yaninda farkli cografyalara ve kiiltiirlere yayilmig olan Islam’in tegvik

ettigi bu tarz hayirseverlik, bu farkl iilkelerde gesitli sekillerde tezahiir etmistir.

Tek bir boliimden olusan ikinci kismin ana odagy; tiglincii sektor, hayirseverlik ve kar amaci
gilitmeyen kuruluslarin birbirinden farkli yasal sistemlere sahip, cogunlugu Miisliiman olan
tilkelerde tarihsel olarak nasil gelisim gosterdigidir. Aym zamanda, pratik amaglar
dogrultusunda karsilasilan zorluklar da dordiincii boliimiin ana odak noktasini olusturur,
ancak mevcut durumun nasillig1 sorusu bir sonraki kisma birakilmis, daha ¢ok tigiincii sektor
kuruluslarinin gelisim asamalarma etki eden unsurlara odaklanilmistir. Bu noktada, sivil
toplumun 6nemi ve sivil toplum kuruluslarin halk tabanindan destek almasi ya da hakh
mobilize edebilmesi onemle vurgulanmistir. Kapali sosyal sistemlere sahip toplumlarda
tictincii sektor kuruluslarinin yasal ¢evrelerinin gelistirememesi, bu kuruluslarin hiikiimetler
tarafindan yasal araglarla baskilanmasina ve etkinliklerini kaybetmesine yol agmistir (s. 171-
175). Bu noktadan hareketle insan giivenliginin temin edilebilmesi noktasinda sivil toplumun
oynayacagl aktif rol ayrica vurgulanmaktadir. Bu noktada, bahsi gegen “cogunlugu
Misliman olan {ilkelerde {igiincli sektor kuruluslari insan giivenliginin saglanmasi
noktasinda nasil bir performans sergiliyor?” (s. 178) sorusuna bir sonraki kisimda cevap
aranacaktir. Mevcut uygulamalarin ayrintil bigcimde ele alindig yine tek bir boliimden olusan
tctncli kismin ana iskeletini zekat ve zekat toplama bicimleri olusturmaktadir. Degisik
iilkelerin zekat toplama pratigine yaklasiminin karsilastirildigi bu boliimde, “merkezi bir
fikihgt birliginin bulunmamasi, 6rf ve adetlerin Islam hukukunun kaynaklari olarak
mesruiyeti, devletin karakteri, devletin ulema veya yereldeki geleneksel gii¢ yapilariyla
iligkisi” (s. 220) gibi unsurlarin ¢ogunlugu Miisliiman olan iilkelerde farklilik gostermesi,

mevcut durumun da farkli sekillerde tezahiir etmesi sonucunu dogurmustur.

U¢ ayr1 boliimden olusan kitabin dordiincii kisminda, 6zel olarak iigiincii sektdr
kuruluslarinin bilhassa insan giivenligi meselesine iliskin sorunlarla basa ¢ikmak anlaminda
tarihsel olarak ne sekilde gelistigi ayrintili bicimde ele alinmaktadir. Altinci, yedinci ve
sekizinci boliimler sirasiyla {iiincii sektor kuruluslar, vakiflar ve mikrofinans kuruluslarmi
konu edinmektedir. Uglincii sektdrlerin gelisimlerini engelleyen en &nemli faktdr olarak
demokratik sistemlerin tam anlamiyla tesis edilmemis olmas1 6n plana ¢ikmaktadir. Sozde
demokrasilerin yonetimi altinda {igiincti sektor kuruluglar tam anlamiyla kendi statiilerini
insa edemeyecek ve iiyelik sistemlerini gelistiremeyecektir. Insan giivenligi bakis agisiyla
bakildiginda bir¢ok noktada sundugu hizmetler dolayisiyla kapsaml bir role sahip olan
vakiflar yedinci boliimde incelenmektedir. Bu baglamda, vakiflarin ¢ok degerli bir ge¢mise
sahip oldugu ancak kotii yonetim ve vakif miilklerinin kotiiye kullanimi sebepleriyle bu
onemlerini yitirdikleri sonucuna ulasilmaktadir. Vakiflarin gegmiste oynadiklar1 roliin her
donemin kendi politik ekonomisi gercevesinde degerlendirilerek biraz yumusatilmaya ve
boliim yazarlariin benimsedigi ideal vakif imajinin, yapilan arastirmalar cergevesinde

inceltilmeye muhtag¢ oldugunu séylemek c¢ok da abes olmayacaktir. Her ne kadar vakiflarin
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insan giivenligi agisindan biiyiik bir potansiyele sahip oldugu bir gercekse de vakiflarin
gecmiste iistlendikleri sosyal ihtiyaglar1 karsilama roliindense insanlarin hayatlarin1 idame
ettirebilmesi igin gerekli olan sartlarin saglanmasi noktasinda daha etkin bir rol tistlenecegi bir
cercevede degerlendirilmesi, bu kurumlarn insan giivenligini temin etme amacina daha
uygun gibi goziikmektedir. Bu anlamda vakiflarin insanlar 6zgiirlestirme ve giiglendirmeye
yonelik bir felsefe benimsemesi daha amaca uygun olacaktir. Son donemlerde sayisi artan
mikrofinans kuruluglarinin konu edindigi dokuzuncu boéliimde bu tarz bir yaklasim
benimsenmistir. Kalic1 yoksullukla miicadele ve insanlarin onurlu bir hayata sahip olmasimn
miimkiin kilinmas: konularinda mikrofinans kuruluslarimin  oynayabilecegi  rol
tanimlanmustir. Mikrofinans kuruluslarina atfedilen bu etkin rol, insan giivenligi paradigmasi

icerisinde degerlendirildiginde dnemli bir potansiyeli haizdir.

Besinci kismin ana konusu insan giivenliginin mevcut durumuna yoneliktir. Bes temel 6l¢iit
iizerinden (gida, barinma, saghk, egitim ve is) ¢ogunlugu Miisliiman olan iilkelerdeki
pratikler degerlendirilmektedir. Bu ¢ercevede dokuzuncu boliim, bu iilkelerde temiz suya
ulasim ve sanitasyon konularina egilmekte ve iklim degisiklikleri ve artan hava kirliligi gibi
cevresel krizlerin sebep oldugu insan giivenligi problemlerine odaklanmaktadir. Bu noktada,
¢ogunlugu Miisliiman olan {tilkelerde su tasiyict bireyler olan kadinlarin ve kiz ¢ocuklariin
gonillik esasli miidahalelerle aktif ve saghkli vatandaslara doniistiiriilmesi, insan
glivenliginin temel kavramlarindan olan insanlar1 6zgiirlestirme ve giiclendirme agisindan
bakildiginda elde edilmis 6nemli basarilardandir (s. 379-380). Onuncu bdliimiin ana odak
noktasmi olusturan egitim ve saglik konusunda da iiglincii sektor kuruluslarmin yogun
sekilde faaliyet gosterdikleri Banglades ve Endonezya’nin diger iilkelere gore daha basarili
oldugu vurgulanmaktadir. Is konusunu ele alan on birinci boliimde ise sosyal giivenligin
saglanmasinin aslinda bir farz-1 kifaye oldugu ve sosyal giivenligin hukuksal bir zemine
dayandirilarak kurumsallastirilmas: gerektigi vurgulanmistir (s. 442-445). Kitabin sonug
boliimiinii olusturan altinc1 kisimda tigiinctii sektor kuruluslarinin insan giivenligi baglaminda
farkli sonuglar dogurmasina yol agan unsurlara odaklanilmis ve bu dogrultuda belli politika
onerilerinde bulunulmustur. Kitabin da genel cergevesini yansitan bu kisimda iiglincii
sektoriin gelisebilmesi igin “hesap verilebilirlik, liyakate dayali rekabet, karsilikli saygs,
hosgorii ve seffaflik” (s. 57-58) gibi unsurlarin énemine vurgu yapilmis ve bu kuruluslarin
farkli tilkelerdeki farkli sosyal yapilara uyum saglayabilmesi icin yeniliklere agik hale
getirilmesi gerektigi belirtilmistir.

Genel itibanyla farkli yazarlarin katki saglamasmna ragmen akici ve biitiinctl bir tislup
yakalamay1 bagaran kitabin bu 6zelligine boliim sonlarinda verilen sonug kisimlar: biiyiik bir
katki saglamistir. Ogzellikle hukuksal cerceveye biraz fazla agirlik verilerek siyasi, toplumsal
ve iktisadi unsurlar zaman zaman goz ardi edilmistir. Buna ragmen, toplamda 47 tilkeden
olusan genis bir cografya hakkinda ayrintili analizleri igerisinde barindiran bu kitap,
Miisliiman diinyanin mevcut durumu ile ilgili olan herkesin igerisinde kendi arastirmalarinda
kullanacaklar: bilgiler bulabilecegi zengin bir kaynak olabilmistir. Sadece Miisliiman tilkelerle

ilgili olanlarin degil, kar amaci giitmeyen kurulusglarla ilgili arastirmalar yiiriiten uzmanlarin
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da istifade edebilecegi kapsamli bir kitap hazirlanmistir. Mevcut durumun tespitinin 6tesinde
yasanan insani krizlere ¢oziim olabilecek politikalar onermeye calismasi, kitabin degerini
arttiran onemli bir unsurdur. Ayrica, modern insan giivenligi bakis agisiyla, ¢ogunlugu
Misliiman olan iilkelerde yasayan insanlarin maruz kaldigi siddet igeren veya siddet
icermeyen krizlerin sebeplerini ortadan kaldirmaya yonelik insami koruma ve insaru

gliclendirme ilkelerini 6neriyor olmasi, Miisliiman diinya i¢in oldukga dnemlidir.
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