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Amac ve Kapsam

Tiirkiye’nin son 10 yilda diinya ekonomisinde ve finansinda alnus oldugu yol, kisa siirede Istanbul'u
kiiresel finansin 6nemli merkezlerinden biri haline getirmistir. Tarihsel mirast ve kiiltiirii Istanbul’u
Islami finans kuruluglanmn da gézdelerinden biri yapmustir. Yiizyillik moladan sonra Tiirkiye’nin kendi
gergek kimligine donme ¢abasinin bir sonucu olarak Ortadogu, Balkanlar, Kafkasya, Kuzey Afrika
ve Orta Asya toplumlar1 Ttrkiye’'nin gelecegine daha cok ilgi duymaya baglamistir. Boyle dnemli
tarihsel bir siirecte Islam ekonomisi ve finans gibi tarihsel ve kiiltiirel olarak dogal mirascisi
oldugumuzalanda yapilan aragtirmalar daha genis kitlelere ulagtirmak amactyla islam Ekonomisi ve
Finans Dergisi (ISSN 2149-3820) Uluslararasi islam Ekonomisi ve Finansi Arastirmave Uygulama
Merkezi tarafindan 2015’ten itibaren yayimlanmaktadir. Islam Ekonomisi ve Finanst Dergisi, islam
ekonomisi ve finanst alaninda 6zgiin fikir ve aragurmalarinyer aldig, asirlarin mirasinin tekrar
gliniimtize aktarildig1, yeni diistince ve araglarla bualana yon verebilecek arastirmalarin yayimlanmasin
temel alan bir dergidir.

Aim and Scope

Istanbul has become one of the most critical centres of global finance, thanks to Turkey’s economic
and financial developments in the last decade. Historical heritage and culture have made Istanbul one
of the attractions of Islamic financial institutions. A hundred years after the break, the Balkans, the
Caucasian, North African, and Central Asian societies began to hear much more interest in the
future of Turkey as a resultof the efforts to return to its true identity. Journal of Islamic Economics
and Finance(ISSN 2149-3820) has been published since 2015 by the International Research Centre
for Islamic Economics and Finance in order to convey the research on the field thatwe are
historically and culturally natural inheritors of Islamic economics and financeto the large masses in
such a necessary historical process. The Journal of Islamic Economics and finance aims to publish
novel studies, which carry the historical heritage to the current era and lead the field with new ideas
and methods.
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Yazim Kurallar:

islam Ekonomisi ve Finansi Dergisi (ISSN
2149-3820; e-ISSN 2651-5342) APA 6. siirlim
atif formatini kullanmaktadir. Dergiye gonderilen
yazilar, referans sistemi, dipnot gosterme bi¢imi ve
kaynak¢a diizenlenmesinde American
Psychological ~ Association ~ (APA)  stilinde
hazirlanmalidir.

Microsoft Office Word programinda otomatik
olarak Bagvurular sekmesinden APA Alunc
Siriim’i segebilirsiniz. Alinti Ekle sekmesinden
dilediginiz kaynaklan ekleyebilirsiniz. Eklediginiz
kaynaklara ¢aligma igerisinde atif yapabilir ve soz
konusu kaynaklar1 ¢aligma sonunda Kaynakca
sekmesinden ~ Kaynak¢a  olarak  caligmaniza
ekleyebilirsiniz.

islam Ekonomisi ve Finans1 Dergisi'ne gonderilen
makalelerin, asagida belirtilen sekilde sunulmasina
ozen gosterilmelidir. Eger asagidaki kurallara
uymayan bir durum 6n kontrol asamasinda tespit
edilirse makale hakemlere gonderilmeden yazara
geri iade edilir ve asagidaki kurallar gergevesinde
diizenlemesi talep edilir:

1. Baghk:

igerikle uyumlu olmali, Times New Roman, 12
punto, biiyiik ve koyu harflerle ortalanmus sekilde
yazilmahdir.

2. Yazar ad(lar)1 ve adresi:

Yazarin unvani, adi-soyadi, gorev yaptigi kurum,
varsa kurum telefon numarast ve e-posta adresi
buradaki sira ile belirtilmeli ve bu bilgiler ayr bir
dosya ile gonderilmelidir. Gonderilen ana metinde
yazarlar ile ilgili bilgilere (ad-soyad vd.) yer
verilmemelidir.

3. Ozet:

Makalenin baginda, konuyu kisa ve 6z bigimde
ifade eden ve 150-200 kelimeden olusan Tiirkce
ve Ingilizce 6zet bulunmalidir. Ozetin altnda bir
satir bosluk birakilarak, en az 3, en ¢ok 8 sozciikten
olugan anahtar kelimeler Tiirkce ve Ingilizce olarak
verilmelidir.  Ozet metni  paragraf ~ girintisi
yapilmadan 10 punto, 1 satir arahigiyla yazilmalidir.
Ozet icinde, yararlanilan kaynaklara, sekil ve
cizelge numaralarina deginilmemelidir.

3.1 Genisletilmis Ozet:

Tirkge yazilan ve hakemlik siirecinden basariyla
gecen makalelerin  uluslararasi  gortintirligiint
arttirarak yurt disinda da atif alabilmesini saglamak
igin 1000-1500 kelimelik Ingilizce genigletilmis
Ozet sunulmasi gerekmektedir. Genisletilmis 6zet

Writing Rules

Journal of Islamic Economics and Finance
(ISSN 2149-3820; e-ISSN 2651-5342) uses APA
6 version reference format. Manuscripts sent to
Journal of Islamic Economics and Finance (JIEF-
ISSN 2149-3820) should be prepared in reference
system, format of footnotes and bibliography with
American Psychological Association (APA) style.

You can automatically select APA Sixth Edition
from the Applications tab in the Microsoft Office
‘Word program.

Attention should be paid to presenting the articles
sent to JIEF as follows. If a condition that does not
comply with the following rules is detected during
the pre-check phase, the article is returned to the
author without being sent to the referees, and is
requested to be framed by the following rules:

1. Title of the article:

Title of the manuscript should reflect the content,
in Times New Roman, 12 type size, and should
be in bold letters.

2. Name(s) and address(es) of the author(s):

Names and surnames, the institution the author is
associated with, her/his contact and e-mail
addresses should also be specified and sent in a
separate file. The manuscript must not consist of
the authors’ information (names, surnames, etc.).

3. Abstract:

At the beginning, the manuscript should include
an abstract both in Turkish and English, briefly and
laconically expressing the subject, in maximum
150-200 words. Abstract should be written in 10-
point size, 1-line spacing without paragraph
indent. Leaving one-line space after the body of
abstract, there should be minimum 3 and
maximum 8 words keywords. There should be no
reference to used sources, figure and chart
numbers.



makale ile beraber sunulabilecegi gibi ¢aligma
basim i¢in kabul edildiginde de sunulabilir. Fakat
ikinci durumda cahismanimn genisletilmis Ingilizce
Ozeti, ingilizce editorlerine  tekrar  iletilip
degerlendirilecektir.

4. Ana Metin:
Calismanizin ana metni;

. Microsoft Office Word programinda,

" Times New Roman yaz stili ile

u 12 punto,

" 1,5 satir araligiyla (16x24cm format)
yazilmahdir.

Sayfa kenarlarinda 2.5 cm bosluk birakilmah ve

sayfa numaras1 verilmemelidir. 10.000 kelimeyi
gecen istisnai durumlarda caliymanin  basimi

konusunda yayin kurulu yetkilidir.

Makale metninde paragraf girintisi yapilmamal,

paragraf aralannnda 1 satir (12 nk) bosluk
birakilmalidir. Makalede alt basliklar kullanilabilir,

fakat numaralandirilmamahdir.

5. Tablolar ve Sekiller:

Tablo ve sekillerin numara ve baghg bulunmalidir.
Tablo/sekil numara ve baghklan iiste, ortal, italik

11 punto ve her kelimenin ilk harfi biiyiik harf
olacak sekilde yazilmalidir.

Tablolar metin i¢inde bulunmas1 gereken yerlerde
olmalidir.

Sekiller siyah beyaz baskiya uygun hazirlanmahidar.

6. Alint1 ve Gondermeler:

Dergimiz  APA 6. siirim atuf formatim

kullanmaktadir. Dergiye gonderilen yazilar,
referans sistemi, dipnot gosterme bicimi ve

kaynakca diizenlenmesinde American
Psychological  Association (APA) __ stilinde
hazirlanmalidir.

Microsoft Office Word programinda otomatik
olarak Bagvurular sekmesinden APA Alunc
Sturim’i segebilirsiniz. Alinti Ekle sekmesinden
dilediginiz kaynaklan ekleyebilirsiniz. Eklediginiz
kaynaklara ¢aligma igerisinde atif yapabilir ve soz
konusu kaynaklan1 ¢aligma sonunda Kaynakca
sekmesinden ~ Kaynak¢a  olarak  caligmaniza
ekleyebilirsiniz.

Dogrudan alntilar tirnak iginde verilmeli; bes
satirdan az alintilar satir arasinda, bes satirdan uzun
alintllar ise satinn sagindan ve solundan 1,5 cm
iceride, blok hilinde ve 1 satir arah@iyla 1 punto
kii¢tik (11 punto) yazilmahdir. Yazarlar miimkiin
oldugunca dipnot kullanimindan ka¢inmalidirlar.

4. Main Text:
Main text should be typed

. In Microsoft Office Word program

- In Times New Roman

. 12 type size,

. 1,5 line on (16x24cm format) paper.
There should be 2.5 cm on the margins and pages
should not be numbered. The manuscript should
not exceed 10.000 words.

Paragraph indent should not be made in the article
text and 1 line (12 nk) space should be left between

the paragraphs. The subheadings can be used in the

article, but headings should not be numbered.
5. Tables and Figures:

Tables should have numbers and captions. The

caption of tables and figures should be written at

the top, in italics, with 12 type size, aligned to the

center, and the first letter of each word should be
capitalized.

Tables should be placed where they are most
appropriate in the text.

Figures should be prepared in accordance with the
black and white edition.

6. Citations:

IEF journal uses APA 6 version reference format.

Manuscripts sent to the journal should be prepared

in_reference system, format of footnotes and

bibliography  with  American  Psychological
Association (APA) style.

You can automatically select APA Sixth Edition
from the Applications tab in the Microsoft Office

Word program.

Exact quotations should be written in inverted
commas. Quotes shorter than five lines can be
written between lines, but if the quote is longer
than five lines, it must be written in a separate
paragraph with 11 points, 1-line spacing, and an
additional 1.5 cm on the margins. Authors should
avoid using footnotes as much as possible.
Footnotes should be used only for explanations
and numbered automatically.

JIEF does not use endnotes. On the other hand,
endnotes should only be used for explanation, and
at the end of the text. In order to indicate sources
in footnotes, authors should use the principles of
in-text citation.



Dipnotlar sadece agiklayici mahiyette olmali ve
diizenli olarak numaralandirilmalidir.

JIEF, sonnot kullanmamaktadir. Fakat istisnai ve
zorunlu durumlarda sonnotlar sadece agiklama icin
kullanilabilir ve metnin sonunda yer almahdir.

7. Kaynaklar/Kaynakca:

Dergimize gonderilecek makaleler i¢in asagida
alini ve gonderme Ornekleri verilmistir. Bu
kilavuzda yer almayan kurallar i¢cin APA 6.stiriim
yazim kilavuzunun kurallar1 gecerlidir.
Aragtirmacilanin bu kurallara uymas: gerekir.

Kaynaklar metnin sonunda, yazarlarin soyadina
gore alfabetik olarak yazilmahdir. Bir yazann
birden fazla yaymi olmasi halinde kaynaklar,
yayimlanig tarihine gore siralanmali; bir yazara ait
aym yilda basilmis yaymnlar ise (1995a, 1995b)
seklinde gosterilmelidir.

Kaynak¢a, 11 punto 1 satir araligi ile metnin
sonunda yer almalidir. Metin i¢inde kullanilan tiim
kaynaklar Kaynakga’da belirtilmelidir. Cahsmada
atif yapilmayan eserlere Kaynakga’da yer verilmez.

Makale sonunda;

Aragtirmacilarin Katki Orani beyani, varsa Destek
ve Tesekkiir Beyani, Catiyma Beyanina yer
verilmelidir.

Ornek kaynakca yazimlan

Cadirct, M. (1991). Tanzimat doneminde Anadolu
kentleri'nin sosyal ve ekonomik yapilan (Vol. 124).
Tiirk Tarih Kurumu Basimevi.

Demir, C., & Cevirgen, A. (2006). Ekoturizm
yonetimi. Nobel Yaymlar1. Istanbul.

Inaleik, H., & Quataert, D. (Eds.). (1994). An
economic and social history of the Ottoman Empire,
1300-1914. Cambridge University Press.

Bulut, M., & Korkut, C. (2017). A Look at Cash
Waqfs as Islamic Financial Institutions and
Instruments. Critical Issues and Challenges in Islamic
Economics and Finance Development (ss. 85-96).
Springer International Publishing.

Bulut, M. (2011). Gelisen Avrupa Genisleyen
Osmanl’dan  Giintimiize Diinya Ekonomisi'nde
Degisen Dengeler ve Yeni Merkez. IEFD Sosyal
Bilimler Dergisi, 1(1), 11-28.

7. References/Bibliography:

The following are examples of quotes and
referencing. The rules of the APA 6th version
reference format apply for the rules not covered in
this manual. Researchers must follow these rules.

References should be written at the end of the text
according to the alphabetic order of the surnames
of the authors. If there are more than one source
by the same author, then they will be listed
according to their publication date; sources of the
same author published in the same year will be
shown as (1995a, 1995b).

Bibliography should be placed at the end of the
text with 11 point 1-line spacing. All references
used in the text should be stated in the
bibliography. The works which are not cited in the
study must not be include in the bibliography.

At the end of the manuscript;

Authors’ Percentage-Based Contribution, Funding and
Acknowledgment (if any), Declaration of Conflicting
Interests (if any) must be stated.

Some examples:

Pamuk, S. (2004). The evolution of financial
institutions in the Ottoman Empire, 1600-1914.
Financial ~History Review, 11(1), 7-32. doi:
10.1017/50968565004000022

Cadirct, M. (1991). Tanzimat doneminde Anadolu
kentleri'nin sosyal ve ekonomik yapilan (Vol. 124).
Ttirk Tarih Kurumu Basimevi.

Demir, C., & Cevirgen, A. (2006). Ekoturizm
yonetimi. Nobel Yaymlar1. Istanbul.

Inaleik, H., & Quataert, D. (Eds.). (1994). An
economic and social history of the Ottoman Empire,
1300-1914. Cambridge University Press.

Bulut, M., & Korkut, C. (2017). A Look at Cash
Wagfs as Islamic Financial Institutions and
Instruments. In Critical Issues and Challenges in
Islamic Economics and Finance Development (pp. 85-
96). Springer International Publishing.



Makale Gonderimi

Makalelerin ~ kabulii i¢in TUBITAK’in
altyapr  sundugu DERGIPARK  sistemi
kullanilmaktadur.

1. Makaleler,
adresindeki Makale Gonder sistemi araciligryla
gonderilmelidir.

http://dergipark.gov.tr/jief

2. Dergiye gonderilecek aragtirmalarda 6zgiin
nitelik ve daha o6nce herhangi bir yerde
yaymlanmanug ve yayimlanmak tizere kabul
edilmemis olmasi sart1 aranir.

3. Daha once bilimsel bir toplantida sunulmug
bildiriler, bu durum agik¢a belirtilmek sartiyla
kabul edilebilir.

4. Gonderilen ana metinde yazarlar ile ilgili
bilgilere (ad-soyad vd.) yer verilmemelidir.

5. Makalelerde birden c¢ok aragtirmact varsa
sistemin ikinci asamasinin  “Yazar Ekle”
béliimiine eklenmelidir.

6. Makalenin yazarlar ile ilgili bilgiler (unvam,
adi-soyadi, gorev yaptii kurum, varsa kurum
telefon numarast ve e-posta adresi) ayr bir
dosya ile gonderilmelidir.

7. Telif Hakki Devir Formunu iletmeyen
yazarlarin ¢aligmalan yayinlanmaz.

8. Makalelerin basinda en az 150 en fazla 200
kelimeden olusan Tiirkge ve Ingilizce 6zet,
3-5 kelimelik anahtar kelimeler ve Tiirkce ve
Ingilizce bashiga yer verilmelidir.

9. Dergiye gelen tiim ¢aligmalar ¢ift-kér hakem
degerlendirme siirecinden ge¢mektedir.

10. Makale sisteme  yiiklendikten sonra
hakemlerden gelen raporlar dogrultusunda
diizeltmeler istenebilir.

11. Makalelerin ~ yazar  tarafindan  sisteme
yiiklenmesi makalenin yayimlanma bagvurusu
olarak kabul edilir.

12. Dergide yayimlanan makalelerle ile ilgili her
tiirlii yasal sorumluluk, yazarlara aittir.

13. Tirkge yazilan ve hakemlik siirecinden
basartyla gecen makalelerin yurt disinda da atif
alabilmesi icin “EXTENDED ABSTRACT
(genisletilmis 6zet)” bashg adi altinda en az
750en fazla 1000 kelimeden olusan Ingilizce
genisletilmis 6zet hazirlanmas: istenir.

14. Yayma kabul edilmeyen yazlar, yazarlarina
iade edilmez.

Dergi yazim kurallarina uygun olarak hazirlanmig
yazilarin alan editorti incelemesi, hakem atama,
revizyon, ret veya kabul stirecleri

http://dergipark.gov.tr/jief  internet sayfast
iizerinden online olarak yiiriitilmektedir.

Submission of Manuscripts

The Journal of Islamic Economics and Finance
(JIEF) accept manuscripts via DERGIPARK
system provided by TUBITAK.

1.  Manuscripts should be submitted via the
Submit a  Manuscript system  at
http://dergipark.gov.tr/jief.

2. The original nature of the research to be sent
to the journal and the fact that it has not been
published before and has not been accepted
for publication.

3. Conference proceedings can be published if
the situation is clearly notified.

4. Information about the authors (name-
surname etc.) should not be included in the
manuscript

5. If there are more authors, their names should
be added to the Add Author section of the
second phase of the system.

6. Information about the authors of the article
(title, first name, surname, office, institution
number and e-mail address) should be sent
with a separate file.

7. The JIEF does not publish the articles that
provide Copyright Transfer Form.

8. At the beginning of the article there should be
an abstract with min 150 - maximum 200
words and, 3 -5 keywords.

9. All articles that goes to the journal goes
through the double-blind peer
review process.

10. After the article is uploaded to the system,
corrections may be requested according to the
reports from the referees.

11. After the article is uploaded to the system, the
article is considered for publication.

12. All legal responsibility for the articles
published in the journal belongs to the
authors.

13. Manuscripts which are not accepted for
publication shall not be returned to the
authors.

Field editor review, referee appointment, revision,
rejection, rejection or acceptance procedures for
the manuscripts prepared in accordance with JIEF
writing principles are carried out online through
http://dergipark.gov.tr/jief web page.


http://dergipark.gov.tr/jief
http://dergipark.gov.tr/jief
http://dergipark.gov.tr/jief
http://dergipark.gov.tr/jief

Telif Hakki Diizenlemesi
Telif Hakki Devri

Yaymnlanmak iizere [EFD’ye gonderilen ¢aligmalar,
daha 6nce herhangi bir sekilde yaymlanmamig veya
herhangi  bir  yere  yaymnlanmak  izere
gonderilmemis zgiin ¢alisma niteligi tasimahidir.

Yazarlar ¢aligmalarinin  telif hakkindan feragat
etmeyi kabul ederek, degerlendirme igin
gonderimle birlikte ¢aligmalarnin telif hakkim
IEFD’nin  yetkili ~makamlarma  devretmek
zorundadir. IEFD  Yaym Kurulu makalenin
yayimlanmast konusunda yetkili kilinir. Bununla
birlikte yazarlann asagidaki haklar sakhdur;

L] Patent haklari,

. Telif hakki disginda kalan biitiin tescil
edilmemis haklar,

. Calismay1 satmamak kosulu ile kendi
amaglan i¢in ¢ogaltma hakki,

L Yazarin kendi kitap ve diger akademik
calismalaninda,  kaynak  gOstermesi
kosuluyla, ¢alismanin tiimii ya da bir
boliimiini kullanma hakki,

. Calisma kiinyesini belirtmek kosuluyla
kisisel  web sitelerinde veya
tniversitesinin acik arsivinde
bulundurma hakki.

[EFD’ye caligma gonderecek yazarlar, “Telif Hakki
Devir Formu” belgesini doldurmahdir. Yazar(lar)
doldurduklan formu 1slak imza ile imzalamalidir.
Imzalanan form taranarak online sistem tizerinden
yiiklenmelidir. Telif Hakki Devir Formunu
iletmeyen yazarlarin calismalari
yayimnlanmaz.

[EFD’de yaymlanan tiim makaleler Creative
Commons Ahlnti 4.0 Uluslararas1 Lisans1 ile
lisanslanmugtir.  Bu  lisans;  yayinlanan  tiim
makaleleri, veri setlerini, grafik ve ekleri kaynak
gostermek sartryla veri madenciligi
uygulamalarinda, arama motorlarinda, web
sitelerinde, bloglarda ve diger tiim platformlarda
cogaltma, paylasma ve yayma hakki tanir.

Agik erigsim disiplinler arasi iletisimi kolaylastiran,
farkli  disiplinlerin  birbirleriyle ¢alisabilmesini
tegvik eden bir yaklagimdir. IEFD bu dogrultuda
makalelerine daha ¢ok erisim ve daha seffaf bir
degerlendirme siireci sunarak kendi alanina katma
deger saglamaktadir.

Copyright Notice

Copyright Transfer

‘Work submitted to JIEF for publication must carry
the original work description which has not been
previously published or sent for publication at any
time.

Authors must agree to waive copyright of their
work to JIEF with sending it for evaluation. JIEF
Editorial Board is authorized to publish the article.
the authors reserve the following rights;

- Patent rights,

. All  unregistered  rights, except
copyright,

- The right to reproduce the work for
its own purposes with the condition
not to sell,

- The right of the author to use all or
part of his or her work in his or her
books and other academic work under
the condition of giving reference to it,

- The right to keep in the open archive
of personal web sites or university
under the condition of giving the
source of it.

Authors sending their works to JIEF, must fill in
the "Copyright Transfer Form" document. The
author(s) must sign the completed form with a wet
signature. The signed form must be scanned and
uploaded via the system with the additional file
upload option on the 4th of the work submit steps.
At the same time, it is necessary to send the wet
signed form in print on behalf of “JIEF. The
works of authors who do not transmit the
Copyright Transfer Form are not published.

All articles published on JIEF are licensed under
the Creative Commons Attribution 4.0
International License. This license grants you
the right to reproduce, share and disseminate data
mining applications, search engines, websites,
blogs and all other platforms, provided that all
published articles, data sets, graphics and
attachments are cited. Open access is an approach
that facilitates interdisciplinary communication
and encourages different disciplines to work with
each other.

JIEF provides added value to its field by offering
more access and more transparent evaluation
process to its articles in this direction.



Gizlilik Beyani

[EFD dergi yonetim sistemine girilen isim ve
elektronik posta adresleri gibi kisisel bilgiler,
yalmzca  bu  derginin  bilimsel  amaglan
dogrultusunda kullanilacaktir.

Bu bilgiler baska bir ama¢ veya boélim igin
kullanilmayacak ~ olup, tiglincti  taraflarla
paylagiimayacaktir.

Taranma ve Dizinleme

[EFD, asagida yer alan servisler tarafindan
taranmakta ve dizinlenmektedir:

islam Ekonomisi ve Finans1
Dergisi; [SAM (Islam Arastirmalar
Merkezi), SOBIAD, Scientific Indexing Services
(SIS). tarafindan taranmakta ve dizinlenmektedir

Agik Dergi Sistemi (OJS) ve ULAKBIM
Dergi Sistemleri (UDS)

IEFD, makale kabulii, degerlendirmesi, hakem
atama  siireclerini  DERGIPARK  altyapisini
kullanarak stirdiirmektedir.

Bu sistem agik kaynak kodlu dergi hazirlama ve
yayinlama yazilimlar1 olan Ac¢ik Dergi Sistemleri
(Open Journal Systems) ve ULAKBIM Dergi
Sistemleri (UDS) tarafindan olusturulmustur.

Privacy Statement

The names and email addresses entered in JIEF site
will be used exclusively for the stated purposes of
this journal and will not be made available for any
other purpose or to any other party.

Abstracting and Indexing

JIEF is abstracted and indexed by the following
services:

Journal of Islamic Economics and Finance
(JIEF) is abstracted and indexed in: ISAM (Islam
Merkezi), SOBIAD, Scientific
Indexing Services (SIS).

Arastirm ‘JL\ 11

Open Journal System (OJS) and ULAKBIM
Journal System (UDS)

JIEF maintains the process of accepting, evaluating
and  refereeing by using DERGIPARK
infrastructure.

This system was created by Open Journal System
(Open Journal Systems) and ULAKBIM Journal
System (UDS) which are open source code
software of preparation and publishing journals.


http://www.isam.org.tr/
http://www.isam.org.tr/
https://atif.sobiad.com/index.jsp?modul=arama-sonuclari&searchword=%C4%B0slam+ekonomisi+ve+finans%C4%B1&alan=sosyal&secenekler=magazine
http://www.sindexs.org/JournalList.aspx?ID=2517
http://www.sindexs.org/JournalList.aspx?ID=2517
http://www.isam.org.tr/
http://www.isam.org.tr/
https://atif.sobiad.com/index.jsp?modul=arama-sonuclari&searchword=%C4%B0slam+ekonomisi+ve+finans%C4%B1&alan=sosyal&secenekler=magazine
http://www.sindexs.org/JournalList.aspx?ID=2517
http://www.sindexs.org/JournalList.aspx?ID=2517

Makale Degerlendirme Siiregleri

Ko6r Hakemlik ve Degerlendirme Siireci

[EFD’ye gonderilen tim gahgmalar asagida
belirtilen asamalara gore ¢ift-korleme yoluyla
degerlendirilmektedir. Cift-korleme yonteminde
calismalarin = yazar  ve  hakem  kimlikleri
gizlenmektedir. Bu sebeple yazarlardan sisteme
makalelerini yiiklerken isimlerini silmeleri talep
edilir.

1. [lk Degerlendirme Siireci

IEFD’ye gonderilen cahgmalar ilk olarak editor
tarafindan degerlendirilir. Bu asamada, derginin
amag ve kapsamina uymayan, Tiirkge, 1ngilizce ve
Arapga dil ve anlatim kurallan agisindan zayif,
bilimsel a¢idan kritik hatalar iceren, 6zgilin degeri
olmayan ve vyayin politikalarim1 kargilamayan
caligmalar reddedilir.

Reddedilen ¢ahsmalarin  yazarlari, génderim
tarihinden itibaren en ge¢ bir ay igerisinde
bilgilendirilir. Uygun bulunan ¢alismalar ise 6n
degerlendirme i¢in ¢aligmamin ilgili oldugu alana
yonelik bir alan editoriine gonderilir.

2. On Degerlendirme Siireci

On  degerlendirme siirecinde alan  editorleri
calismalarn, giris ve literatiir, yontem, bulgular,
sonug, degerlendirme ve tartigma boliimlerini
dergi yaymn politikalar1 ve kapsamu ile ozgiinlik
agisindan ayrnntil bir sekilde inceler. Bu inceleme
sonucunda uygun bulunmayan ¢aligmalar en geg
bir ay igerisinde alan edit6rii degerlendirme raporu
ile birlikte iade edilir. Uygun bulunan c¢alismalar
ise hakem atama siirecine alinir.

3. Hakem Atama Siireci

Caligmalara igerigine ve hakemlerin uzmanhk
alanlarina gore hakem atamasi yapilir. Caligmay:
inceleyen alan editorii, IEFD Damsma Kurulu
veyahut Hakem havuzundan uzmanlk alanlarina
gore en az iki hakem Onerisinde bulunur veya
¢alismanin alanina uygun yeni hakem 6nerebilir.

Alan editoriinden gelen hakem onerileri editor
tarafindan degerlendirilir ve ¢aligmalar hakemlere
iletilir. Hakemler degerlendirdikleri ¢ahismalar
hakkindaki hicbir ~ stireci  ve  belgeyi
paylasmayacaklar1  hakkinda  garanti  vermek
zorundadir.

Article Evaluation Processes

Blind Review and Evaluation Process

JIEF uses the double-blind review method, which
means that both the reviewer and author identities
are concealed from the reviewers, and vice versa,
throughout the review process, in the evaluation
process of all studies. For this reason, the authors
are asked to erase their names while uploading
the articles to the system. All the studies sent to
JIEF are evaluated by blind-review method
according to the following steps.

1. Initial Evaluation Process

The studies submitted to JIEF are first evaluated by
the editor. At this stage, studies that are not in line
with the aim and scope of the journal, are weak in
terms of language and

Narrative rules in Turkish, English and other
languages, contain scientifically critical mistakes,
are not original worthy and cannot meet
publication policies are rejected. Authors of
rejected studies will be notified within one month
at the latest from the date of submission. Eligible
studies are sent to the field editor to which the
study is relevant for pre-evaluation.

2. Pre-Evaluation Process

In the pre-evaluation process, the field editors
examine the studies, introduction and literature,
methods, findings, results, evaluation and
discussion sections in detail in terms of journal
publication policies, scope and authenticity of
study. Study which is not suitable as a result of this
examination is returned to the author with the
field editor's evaluation report within four weeks
at the latest. The studies which are suitable for the
journal are passed to the referee process.

3. Referee Process

The studies are sent to the referees according to
their content and the expertise of the referees. The
field editor examining the study may propose at
least two referees from the pool of JIEF Advisory
Board or referee pool according to their field of
expertise or may propose a new referee appropriate
to the field of study.

The editors evaluate the referee’s suggestions
coming from the field editor and the studies are
submitted to the referees. Referees are obliged to
guarantee that they will not share any process or
document about the study they are evaluating.



4. Hakem Degerlendirme Siireci

Hakem degerlendirme siireci i¢in hakemlere
verilen siire en fazla 6 haftadir. Hakemlerden veya
editorlerden gelen diizeltme Onerilerinin yazarlar
tarafindan “diizeltme yonergesi” dogrultusunda 1
ay icerisinde tamamlanmasi zorunludur.

Hakemler  bir  caliymanin  dizeltmelerini
inceleyerek uygunluguna karar verebilecekleri gibi
gerekliyse birden ¢ok defa diizeltme talep edebilir.

Hakem Raporlar1

Hakem degerlendirmeleri genel olarak ¢alismalarin
ozglinlik, kullanilan yontem, etik kurallara
uygunluk, bulgularin ve sonuglarin tutarh bir
sekilde  sunumu  ve  literatiir  agisindan
incelenmesine dayanmaktadir.

Bu inceleme asagidaki unsurlara gore yapilir:

1. Giris ve literatiir: degerlendirme raporu
cahsmada ele alman problemin sunumu ve
amaglar1, konunun 6nemi, konuyla ilgili literatiir
kapsami, giincelligi ve ¢aliymanin  Szgtinligy,
baslk, 6zet ve makale igerigi uyumu hakkinda
gorly igerir.

2. Yontem: Degerlendirme raporu, kullanilan
yontemin uygunlugu, arastirma grubunun se¢imi
ve ozellikleri, gecerlik ve giivenilirlik ile ilgili
bilgilerin yani sira veri toplama ve analiz siireci
hakkinda goriis igerir.

3. Bulgular: Degerlendirme raporu, yontem
cergevesinde elde edilen bulgularin sunumu, analiz
yontemlerinin dogrulugu, aragtirmanin amaglari ile
erigilen bulgularin tutarliligy, ihtiya¢ duyulan tablo,
sekil ve gorsellerin verilmesi, kullanilan testlerin
kavramsal acgidan degerlendirilmesine yonelik
gortsler icerir.

4. Sonug¢ ve Oneriler: Degerlendirme raporu
literatiire katki, gelecekte yapilabilecek ¢alismalara
ve alandaki uygulamalara yonelik  Oneriler
hakkinda goriis igerir.

5. Stil ve anlatim: Degerlendirme raporu, ¢alisma
baghginin icerigi kapsamasi, Tiirk¢e'nin kurallara
uygun kullanimi, gonderme ve referanslarin APA
6 kurallarina uygun olarak tam metnin diline
uygun verilmesi ile ilgili de goriisler igerir.

6. Genel degerlendirme: Degerlendirme raporu
caliyjmanin bir biitiin olarak Jzgiinliigi, egitim
literatiir ve alandaki uygulamalara sagladigi katk
hakkinda goriis igerir.

Degerlendirme stirecinde hakemlerin ¢aligmanin
tipografik Ozelliklerine gore diizeltme yapmalar
beklenmemektedir.

4. Referee Evaluation Process

The maximum period given to the referee for the
evaluation process is 6 weeks. Proposals for
corrections from referees or editors must be
completed by the authors within 1 month
according to the “correction instruction”.

Referees can decide on the suitability of the study
by reviewing the corrections and may also request
multiple corrections if necessary.

Referee Reports

Referee evaluations are based in general on the
originality of the studies, the method used, the
conformity with the ethical rules, the consistent
presentation of the findings and results, and the
examination of the literature. This review is based
on the following elements:

1. Introduction and Literature: The evaluation
report contains the presentation and purpose of the
problem addressed in the study, the importance of
the topic, the scope of the relevant literature, the
timeliness and the originality of the study.

2. Methodology: The evaluation report includes
information on the suitability of the method used,
the choice and characteristics of the research
group, validity and reliability, as well as on the data
collection and analysis process.

3. Findings: The evaluation report includes
opinions on the presentation of the findings
obtained in the frame of the method, the
correctness of the analysis methods, the aims of the
research and the consistency of the findings, the
presentation of the required tables, figures and
images and the conceptual evaluation of the tests
used.

4. Conclusion and suggestions: The evaluation
report contains opinion on the contributions to the
literature, future studies and recommendations for
the applications in the area.

5. Style and narration: The evaluation report
includes compatibility of the headline with the
content, appropriate use of Turkish in the study,
refers and references in accordance with the
language of the study and APA 6 rules.

6. Overall evaluation: The evaluation report
contains opinion on the authenticity of the study
as a whole, its contribution to the educational
literature and the applications in the area.

Referees are not expected to make corrections on
typographic characteristics during the evaluation
prOCCSSA
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HAC iBADETININ MALI ZORLUKLARINI ASMADA BiR MODEL
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MAKALE BILGISI 6z

Makale Ge¢misi: Haccin mali ve bedeni bir ibadet olmasinin getirdigi zorluklara,
kontenjan sinirlamasi nedeniyle ortaya cikan tarih belirsizligi de
eklenince  Turkiye'deki Muslimanlarin  bu  sdreci  yonetmesi
zorlagmaktadir. Ozellikle hac hizmetlerinin maliyetinin yiiksek olmasi
ve genellikle birden fazla aile Uyesi ile gergeklestirilmesi nedeniyle
hac kurasi c¢ikan haci adaylar ciddi bir finansman zorlugu

Basvuru: 18 Subat 2021
Kabul: 16 Haziran 2021

Makalenin Tiirii:

Arastirma Makalesi yasayabilmektedirler. Turkiye'de yasanan bu problem, Malezya'da
JEL Simflandirma: 1960'li yillarda kurulan Tabung Haji benzeri bir kurumun ihdas
Qo1 edilmesi ile asilabilir. Bu ¢alismanin amaci Turkiye'de haccin mali
G21 kulfetinin azaltilmasi, birikimlerin verimli sekilde degderlendirilmesi ve
016 faizsiz finans araclarinin gesitlendirilmesine yonelik olarak hac sandigi
ve/veya fonu icin bir model dnermektir. Modelin islerlik kazanmasi
z12 icin, katiim bankalari Gzerinden acilacak hesaplarda bireysel emeklilik
veya ceyiz hesabi uygulamalarinda oldugu gibi belirli bir oranda

Anahtar Kavramlar:

devlet katkisinin saglanmasi onerilmektedir. Boylelikle Tarkiye'deki
faizsiz finans enstrimanlari cesitlendirilmis, hac icin biriktirilen
kaynaklar ekonomiye kazandiriimis ve ayni zamanda haci adaylarini
zor durumda birakan mali belirsizlik ortadan kaldiriimis olacaktir.
Haccin yani sira umre icin de benzer bir mekanizmanin kurulmasi
durumunda Turkiye'de tasarruf yetersizliginin asilmasina yonelik
glvenilir, verimli ve stirdurulebilir bir model olusturulabilecek ve reel
ekonomiye kaynak saglanabilecektir.
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GiRiS

Hac ibadeti, dinyanin dort bir yanindan Misliimanlar1i  Suudi
Arabistan’daki Mekke sehrinde bir araya toplayan ve belirli sartlan
saglayan her Misliimanin yasami boyunca en az bir kez yerine getirmesi
gerektigi kabul edilen dini bir gérevdir. Son yillarda Miisliiman niifusun
yogun olarak yasadigi diger pek cok iilkede oldugu gibi Tirkiye'de de
hac ibadetini yerine getirmek isteyenlerin sayis1 hizla artmistir. Ancak
Kutsal Mekanlarin kapasitesinin kisith olmasi bu talebin Suudi Arabistan
tarafindan  tamamen kargilanmasimi  imkansiz  kilmaktadir. Hacca
gideceklerin belirlenmesinde kullanilan kura sistemi ise Ttrkiye’deki haci
adaylarinin stireci mali a¢idan yonetmesini son derece zorlastirmaktadir.
Ozellikle hac hizmetlerinin maliyetinin yiiksek olmasi ve genellikle
birden fazla aile dyesi ile birlikte ger¢eklestirilmesi nedeniyle, hac
kurasinda secilen haci adaylar1 gerekli finansmani bulmakta sikinti
yasayabilmektedirler.

Misliman niifusun yogun olarak vyasadigt Malezya, Endonezya,
Maldivler ve Urdiin’de devlet destekli hac fonlar1 uzun yillardir faaliyet
gostermektedir (Muneeza vd., 2018; Obaidullah, 2019). Ozellikle 1962
yilinda Malezya’da kurulan olduk¢a genis kapsamli bir hac fonu olan
Tabung Haji (TH) diinyadaki diger hac fonlar arasinda basarisi ile 6ne
cikmaktadir (Smolo ve Hassan, 2011; Ishak, 2011). Endonezya ve
Maldivler’de kurulan hac fonlar1 ise TH’ye kiyasla daha sinirh islevlere
sahiptirler (Munira ve Astuti, 2019). Bu uygulamalara benzer bir hac
sandig1 veya fonunun Tirkiye’de de ihdas edilmesi ile haci adaylarinin
karsilagtigi sikintilar agilabilir. Boylelikle on yili asan bekleme siireci
boyunca haci adaylarimin  birikimleri yonetilerek hac kurasinda
secildiklerinde gerekli mali giice sahip olmalar1 garanti edilecektir. Buna
ek olarak, diger bazi tasarruf fonlarinda oldugu gibi kamu destegi
saglanmast durumunda bireyler i¢in haccin mali yiikiintin hafifletilecek ve
toplanan tasarruflarin Islami finans piyasalarinda degerlendirilecek olmast
nedeni ile de bu piyasalarin derinlesmesi de s6z konusu olacaktir.

Bu c¢alisma, yukarida belirtilen faydalarin temini ve faizsiz finans
ekosisteminin gelistirilmesine yoOnelik olarak Tiirkiye’de hac sandig
ve/veya fonu kurulmasi igin literatlir analizine dayali bir model
onermektedir. Calismanin ilk boliimiinde hacilarin yillara ve itilkelere
gore dagilimu incelenecek, Tirkiye'de ve diger tilkelerdeki maliyetleri
karsilastirilacaktir. Tkinci boliimde ise farkli iilkelerdeki hac fonu
uygulamalar1 arasindaki benzerlik ve farkliliklar analiz edilecektir. Son
boliimde ise Ttrkiye icin 6nerilen modelin detaylarina yer verilecektir.
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Modelin Tirkiye icin 06zgiin, uygulanabilir ve fonksiyonel hale
getirilebilmesi i¢in bu alana yonelik ampirik aragtirmalara ihtiyag
bulundugu ag¢iktir.

HAC IBADETINE GENEL BAKIS

Hac, saglikli, yeterli maddi giicii olan ve yolculugunu emniyetli bir
sekilde yapabilme imkanma sahip Miisliimanlar i¢in Islam dininin zorunlu
kildigi  bir ibadettir. Tarih boyunca diinyanin her kosesinden
Miisliimanlar, hem bedeni hem de maddi yonii olan hacc gorevini yerine
getirmek icin uzun ve mesakkatli yolculuklara ¢ikmuglardir. Ancak son
birka¢c on vyilda, diinya Mdusliman niifusundaki artis ve hava
tasimacilifindaki gelismeler nedeni ile artan talep, Mekke’deki kutsal
mekanlarin kapasitesinin sinirli olmasi nedeni ile karsilanamamaktadir.
Son yillardaki en kalabalik hac olan 2012 yilindaki hac organizasyonunda
3 milyon 16 bin kisi hac gorevini yerine getirmistir. Ancak diinyadaki
Miisliiman niifusun 1.8 milyara ulastigi g6z Ontine alindiginda, gerekli
sartlar1 saglayan her Misliimanin bu ibadeti yerine getirmesinin miimkiin
olmayacagr agiktir.

Hac1 Sayilar1 ve Ulkelere Gore Dagilimi

1989 yilinda Amman'da alinan karar uyarinca Suudi Arabistan hiikiimeti
her yi1l Mislimanlarin yasadig: her iilke icin yerlesik Misliiman niifusun
yaklasik %1’ine tekabiil eden bir haci kotasi tahsis etmektedir. Her
ilkeden bu kota sayisinca Miisliiman hac ibadetini yerine getirmek i¢in
Suudi Arabistan’a gitme hakk: elde etmektedir. Ancak baz iilkelerde hac
kotasinin ¢ok iistiinde bir talep gerceklesirken diger bazi iilkelerde ise hac
kotasinin bir kismi kullamilmamaktadir (Tisnadibrata, 2016).

Son yirmi yilda, toplam haci sayis1 biiyiik bir artig gostermistir. 1995
yilinda 1.8 milyon olan bu say1, 2012 yilinda 3.1 milyon ile su ana kadarki
en yiksek seviyeye ulasmistir. Ancak 2013 yilinda baslayan ve hem
Mekke ve hem de Medine'deki kutsal mekanlar kapsayan bir genisleme
projesi dolayis1 ile haci sayisinda dikkate deger bir azalma yasanmustir.
Yedi yil siirmesi planlanan genisleme projesi tamamlandiginda haci
sayisinin biiyiik bir artis gostererek 2020 5 milyon kisi civarina ulasacagi
ongorilmistiir. Ancak 2020 yilinda ortaya ¢ikan Covid-19 pandemisi
nedeni ile Suudi Arabistan’a iilke disindan haci adaylarinin kabul edilmesi
mimkiin olmamistir. Pandeminin yayilmasini en aza indirmek amaci ile
2020 yili hac organizasyonu, sadece Suudi Arabistan vatandaslar1 ve bu
tilkede yerlesik olan diger tilke vatandaglarindan olusan yaklagik 1000 haci
aday1 ile gerceklestirilmistir (Karadsheh ve Qiblawi, 2020). Ancak
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ongoriilen bu artis gerceklesebilseydi bile, diinyadaki Miisltiman niifusun
yogunlugu ve Hac ibadetini yerine getirmek isteyen kisi sayis1 dikkate
alindiginda, talebin tamamen karsgilanmasinin mimkiin olmadig aciktir.
Ustelik Covid-19 salgim nedeniyle 2020 yili hacci planlandigi gibi
gerceklestirilemedigi icin sonraki yillara 6nemli bir yigilma s6z konusu
olacaktir. 2009’dan bugiine haci sayilarindaki yillik degisim Sekil 1’deki
cizgi grafikleri ile Ozetlenmistir. Gorildigi gibi, 2009-2012 yillar
arasinda daha ¢ok Suudi Arabistan icinden gelen haci sayisindan kaynakl
stirekli bir artis yasanmustir. 2012 yilinda 3 milyonu asan toplam haci
sayis1, kutsal mekanlardaki genisletme projelerinin yol actign kusitlar
yuzlinden takip eden dort yilda da 2012 yih ile karsilastirildiginda
ortalama %38 azalmistir. Bu dort yillik donem igerisinde yillik ortalama
1.9 milyon kisi haci olurken bu rakamin %70’ini Suudi Arabistan
disindaki iilkelerden gelen hacilar olusturmustur. 2017 yilinda ise,
genisleme ¢alismalarinin belirli bir asamaya gelmesi ile diger tlkelere
ayrilan kotalarda degisiklikler yapilmis ve toplam haci sayisinda bir 6nceki
yila gore %26’lik bir artig ger¢eklesmistir. Diger taraftan, 2016-2019 yillart
arasinda Suudi Arabistan’da yerlesik haci sayisinda dikkate deger bir artig
olmazken diger tilkelerden gelen haci sayisindaki devam eden artisa bagh
olarak 2019 yili itibari ile toplam say1 2.5 milyon civarina ulagmistir.

Sekil 1: Hact Sayilanndaki Yillik Degisim (2009-2020)
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2,000,000

Haci Sayisi
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—a&—— Suudi Arabistan

Kaynak: Suudi Arabistan Istatistik Kurumu (2020)

Tablo 1’de 2017 yili itibari ile hacilarin tlkelere gore dagilimi verilmistir.
Tabloda da goriildiigi gibi toplam haci sayisinda en biiyitk pay Suudi
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Arabistan’a ayrilmustir.  Misliman nifusun en yogun olarak yasadig
tilkeler olan Endonezya, Hindistan, Pakistan, Banglades ve Misir’in aldig
pay %9 ile %5 arasinda iken Tiirkiye'nin pay1 % 3’tir.

Tablo 1: Ulkelere Gére Hacilann Dagilimi (2017)

Ulkeler Hac1 sayis1 Yiizdelik
Suudi Arabistan 600,108 26%
Endonezya 221,000 9%
Hindistan 170,000 7%
Pakistan 179,210 8%
Banglades 127,198 5%
Misir 108,000 5%
Iran 86,500 4%
Nijerya 79,000 3%
Tiurkiye 79,000 3%
Cezayir 36,000 2%
Fas 31,000 1,5%
Sudan 26,000 %1
Rusya 23,000 %1
Cin 13,000 %0.5
Diger 573,106 24%
Toplam 2,352,122 100%

Kaynak: Al-Jazeera (2019)
Hac Ibadetinin Maliyeti

Hem bedeni hem de mali yonii olan hac ibadeti, borcu ve bakmak
zorunda oldugu aile fertlerinin iagesi i¢in gerekli miktar ¢ikarildiktan sonra
geriye hacca gidip gelecek kadar parasi kalan ve haccin diger sartlarini
tagtyan her Misliimanlara farzdir. Hac dinen yeterli mali imkana sahip
oldugu kabul edilenlerin yerine getirmesi gereken bir ibadet olmasina
ragmen, ucretlerin artmasi nedeniyle haci adaylarini mali olarak
zorlamaktadir. Dolayisi ile Miisliimanlarin 6nemli bir kismi ancak bir stire
boyunca para biriktirerek hacca gidebilmektedir.

Son birka¢ on yilda hac ibadetinin maliyetinin artmasinin en 6nemli
nedeni, sliphesiz ulasim, konaklama ve iase hizmetlerindeki iyilesmedir.
Ozellikle yolculuk siiresinin kisalmasini saglayan havayolu ulagimi,
neredeyse hact adaylarin tamamu tarafindan tercih edilmektedir. 2019 yili
icin kutsal topraklara gelen haci adaylarin %94’ tiniin ugak ile yolculugu
tercih ettigi goriilmektedir. Daha pahali olmasina ragmen giivenlik,
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yolculuk siiresi ve konforu ile alternatif maliyetinin yiiksek olmasi, haci
adaylarmmin havayolu ile ulasimi tercih etmesine neden olmaktadir.
Karayolu ile ulasim tercihi %4 ve deniz yolu ulagim tercihi ise yalnizca
%1’dir  (Suudi Arabistan Istatistik Kurumu, 2019). Demiryolu
alternatifinin bulunmamasin havayolu tercihini artirdig: ifade edilebilir.
Son yillarda Hindistan’in hacilarin1 deniz yolu ile génderme alternatifini
de degerlendirdigi bilinmektedir (“Hajj Sea Route Plan”, 2018). Hac
ticretlerinin olusmasini belirleyen temel unsur yolculuk mesafesi ve arag
tercihidir. Bunun yaninda siire ve konaklama kalitesine gore farkh
secenekler de s6z konusu olabilmektedir. Alinan hizmetlerin maliyetleri
tizerine komisyonlar ve aracilik ticretleri de eklendiginde, hac fiyatlar
kayda deger bir rakama ylikselmektedir. Genellikle hacca bireysel olarak
degil de esle veya refakatci ile gidildigi dikkate alindiginda, 6denmesi
gereken hac ticreti olduke¢a yiiksektir. Bu nedenle bazi iilkelerde, kamu
otoritesi hac maliyetinin bir kismimi istlenerek daha ucuza hacca
gidilmesini saglamaktadir.  Tablo 2’te 2019 yili itibari ile c¢aligma
kapsaminda incelenen tilkeler icin hesaplanan kisi basina ortalama hac
maliyetleri verilmistir. Hindistan, Maldivler ve Tiirkiye’de herhangi bir
devlet katkis1 yok iken Malezya ve Endonezya haci adaylarindan alinan
ticretlerin yaninda devlet katkisi da saglamaktadir. Malezya’nin kisi bagina
sagladigi devlet destegi oransal olarak Endonezya’dan fazla olmasina
karsin, Misliman niifusun en kalabalik oldugu iilke olan ve Suudi
Arabistan haricinde en yiiksek sayida haci adaym kutsal topraklara
gonderen Endonezya’da devlet desteginin kamu biitcesi tizerindeki yiikii
cok daha agirdir.

Tablo 2: Bazi Ulkelerde Kisi Basina Hac Maliyeti ve Devlet Destegi (2019)

Kisi basina Kisi Kisi bagina Toplam
basina Toplam devlet
. ortalama devlet .
Ulke . ortalama . haci destegi
maliyet 5 destegi Bi
(USD) iyat (USD) sayis1 (Bin
(USD) USD)
241,500~
Endonezya | 4,250-4,950 3,200 1,050-1,750 | 230,000 402,500
Malezya 5,400 2,400 3,000 30,000 90,000
Maldivler 4,500 4,500 0 1,000 0
Hindistan 4,110 4,110 0 200,000 0
Tiirkiye 4,100 4,100 0 80,000 0

Kaynak: Obaidullah (2019)
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Sonug¢ olarak hem kota smnirlamalart hem de yiiksek maliyetli bir ibadet
olusu nedeni ile diinyanin farkl iilkelerinde yasayan Miisliimanlarin hac
ibadetini yerine getirmeleri orta/uzun vadeli bir finansal planlama
gerektirmektedir. Ozellikle hac ibadetini yerine getirme kararinin
verilmesi ile haccin gerceklesmesi arasindaki bekleme stiresi uzadikea, hac
icin biriktirilen fonun giivenli bir bicimde muhafaza edilmesi ve Islami
kurallara uygun vyatinm araglart  ile degerlendirilmesi gerekliligi
artmaktadir. Bireylerin hac i¢in ayirdiklart birikimlerin tamaminin veya
bir kisminin zorunlu baz ihtiyaclar nedeniyle bu siirecte harcanmasi ise,
hac ibadetini erteleme veya hac masraflarini karsilayabilmek ic¢in bor¢
bulma gibi seceneklere yonelmeye neden olmaktadir. Dolayisi ile hem
bireylerin hac finansmaninin kolaylastirilmasi, hem de cogu zaman
ekonomik sistemin disinda kalan hac amaci ile biriktirilen fonlarin iilke
ekonomisine kazandirilmasi Miisliiman tilkeler i¢in bir zorunluluktur.

Tiirkiye’de Hac Organizasyonu ve Maliyeti

Tiirkiye’de hac organizasyonunu Diyanet Isleri Baskanhg (DIB)
gerceklestirmektedir. Baskanhik bizzat veya acenteler aracih@iyla
gerceklestirdigi bu organizasyonda, Bakanliklar arasi Hac ve Umre
Kurulunda belirlenen mali sartlar1 esas almaktadir. 2020 yili hac kotast
83,430 olan Tiirkiye’de DIB tarafindan agiklanan verilere gore 2020 yili
icin 2,298,800 kisi hac bagvurusu yapmustir (Anadolu Ajansi, 2020). 2020
yilinda Covid-19 pandemisi nedeni ile hac organizasyonlarinin iptal
edilmesi ve 2021 yilinda kisith sayida hact adaymin Suudi Arabistan’a
gonderilebilecek olmasi gelecek yillarda bekleme listesinin daha da
kalabaliklasmasina neden olacaktir. Halihazirdaki  yogun talebin
karsilanmast mimkiin olmadig icin katsayii bir kura sistemi ile haci
adaylar1 belirlenmektedir. Bu uygulamada bagvurusu alinan kisilere
beklemis olduklar1 yila gore bir katsayr verilmektedir. Bu katsayi,
beklenen yil sayisinin karesi olarak uygulanmakta ve basvuru sahiplerinin
kurada ¢ikma olasihigr asagidaki sekilde ifade edilmektedir.

Beklenen yil sayisi?
YUSAVBY 100

Toplam Basvuru Sayist

Bu sistem sayesinde bagvurusu alinmig haci adaylarinin bekledikleri yil
sayist arttikca kurada ¢ikma olasiliklart da artmaktadir. 2020 yilinda ilk
defa basvuru yapan haci adayr sayist 174,491 olmustur. Hac kotast
dahilinde belirlenen sayida haci adayinin hac siiresince saglk, dinlenme
ve nakilleri DIiBnin ya da vyetkili turizm acentelerinin
sorumlulugundadir. Hac ve umre seyahatinin gerektirdigi harcamalarin



Yumusak, I. G. ve Bilgin, R./ Islam Ekonomisi ve Finanst Dergisi 2021 7(1) 1-32

karsihg1, konaklama tiirlerine gére DIB tarafindan belirlenecek miktarlar
tizerinden Tirk Lirasi veya doviz olarak tahsil edilir. Hac ve umre
harcamalarinin  tahmin edilenin altinda gerceklesmesi halinde artan
meblag DIB tarafindan belirli hizmet faaliyetleri i¢in kullanilir.

DIB, 2020 yili i¢in en diisiik hac ticretini 16,400 SAR olarak belirlemistir.
Oda ve otel tercihlerine gore bu dcret 43,950 SAR’a kadar
yitkselmektedir (DIB, 2020). En diisiik {icretin giinliik kur dikkate
alindiginda yaklagik olarak 4,200 USD’dir. Tki kisilik bir odada ise bu
rakam kigi bag1 5,300 USD’a ¢ikmaktadir. 2020 yili itibartyla, esli veya
refakatciyle gerceklestirilecek bir hac yolculugunun hane halki basina
ortalama maliyeti ilave masraflarla birlikte 100.000 TRY civarindadir. Bu
maliyet, Tirkiye’de sartlarinda oldukca yiiksek bir miktar olup, pek ¢ok
hane halk: agisindan kisa siirede ve kolay bir sekilde biriktirilebilmesi
miimkiin degildir.

Tirkiye’de oldukca yiiksek bir hac talebi bulundugundan bir¢ok haci
adayr on wyila yakin hatta daha fazla stire beklemek durumunda
kalmaktadir. Her yil iki milyonun tizerinde basvuru yapildigi dikkate
alindiginda, tiim haci adaylarinin birikimlerinin diizenli olarak yapilmasi,
toplanan  fonlarin  Islami  usullerle degerlendirilerek  ekonomiye
kazandirilmasi, bireysel emeklilik veya ceyiz sandigi uygulamalarinda
oldugu gibi kamu desteginin saglanarak tasarruflarin tesvik edilmesi
ve/veya haccin mali yiikliniin hafifletilmesi ve zorunlu hallerde kisa stireli
nakit ihtiyacinin karsilanabilmesi amaciyla diger bazi ilkelerde oldugu
gibi Tirkiye’de de hac sandign veya fonu uygulamasina gegilmesi
gerekmektedir.

DUNYADA HAC FONU UYGULAMALARI

Hac, giliniimiizde mutlak fiyati a¢isindan daha pahali olmasina ragmen
goreceli olarak her donemde haci adaylarini zorlayici bir ibadet olmustur.
Miisliimanlar, bu zorlugu asmak i¢in donemin kosullarina gore farkl
¢oziimler tercih edilmistir. Ozellikle Malezya, Endonezya, Maldivler ve
Urdiin devlet tarafindan kurulan hac fonu uygulamalar1 ile dikkat
¢ekmektedir. 1962 yilinda Malezya’da kurulan Tabung Haji (TH) bu
uygulamalardan biri olarak giintimiize kadar varhigimm siirdirmiis, aym
zamanda Malezya’da Islami finansin gelisiminde de énemli bir fonksiyon
icra etmistir. Malezyali yoksul ciftcilerin  hac ibadeti i¢in para
biriktirmelerine destek olmak amaci ile kurulan TH, dinyadaki hac fonu
uygulamalarimin ilki olarak ortaya ¢ikmustir (Smolo ve Hassan, 2011).
Hizla buyiiyerek oldukca biyiik 6lgekli bir finans kurumuna doniisen
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TH’nin isleyis prensipleri diger iilkelerde kurulan hac fonlar i¢in de yol
gosterici olmustur. Benzer sekilde, Endonezya Hiikiimeti tarafindan
{ilkede hac icin toplanan fonlarin yénetilmesi icin 2018 yilinda Din Isleri
Bakanh@g (Ministry of Religious Affairs)’na bagli Badan Pengelola
Keuangan Haji (BPKH) isimli bir hac fonunu kurmustur. Maldivlerde ise
2013 yilinda kurulan Maldivler Hac Corporation Limited (MHCL) hac
fonu yonetiminden sorumludur. Diger fonlarin aksine, 2001 yilinda
Urdiin’de kurulan Jordanian Hajj Fund (JHF) haci adaylarmin gerekli
birikimi yapmalarimi kolaylastirmayr amaclayan istege bagl bir yatirim
fonu islevini ytriitmektedir. Tablo 3’de 2019 yih itibari ile bu dort
tilkedeki hac fonu organizasyonlar1 6zetlenmistir.

Tablo 3: Hac Fonu Uygulamalan

Ulke Hac Fonu Miisliiman Niifus Hact
Sayis1
Endonezya BPKH 229,000,000 230,000
Malezya TH 16,318,355 30,200
Maldivler MHCL 386,193 1,000
Urdiin JHE 10,165,577 7,000%

Kaynak: Obaidullah (2019) *Tablodaki diger iilkelerden farkl olarak Urdiin’de
hacilarin hepsi ayni zamanda fon katilimecisi degildir.

Hac fonlan1 yatinm vyaptiklar1 finansal araclar acisindan da farklibik
gostermektedir. Diger hac fonlarinin 6nciisii olarak kabul edilen TH,
Islami bankacilik tiriinlerinden KOBI finansmanma kadar oldukca genis
bir yatinm portfdyiine sahip iken diger fonlar daha cok diisiik riskli bir
yatirim aract olan sukuk tizerine yogunlasmistir. Son yillarda, BPKH’nin
altyapt yatinmlarini finanse edecegi ile ilgili ¢ikan haberler fonun
yatirnmcilar arasinda tartigmalara yol agcmistir (Munira, ve Astuti, 2019).
Tablo 4’te 2018 yih itibari ile hac fonlarmin yatinm yaptiklar1 finansal
araclar verilmistir.

Tablo 4: Hac Fonlannn Yatinm Yaptigi Enstriimanlar

Islami . .
Bankacilik Sukuk HlSSC. . KOBI
N . Senedi Finansmani
Urtinleri
TH N N N \
BPKH N N _ _
MHCL N N _ _
JHF N N _ _

Kaynak: Muneeza vd.(2018)
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TH diger hac fonlarina kiyasla ¢ok daha cesitlendirilmis bir portfoye
sahiptir. Mevduat sdzlesmesi icin TH emanet (wadiah yad dhamanah)
sozlesmesini uygularken, BPKH vekalet (wakalah) sozlesmesini kullanir.
MHCL ve JHF tarafindan yapilan sozlesmeler ise bilinmemektedir
(Muneeza vd., 2018; Obaidullah, 2019).

Malezya Ornegi

Lembaga Urusan dan Tabung Haji Malaysia (Malezya Hac Yonetim ve
Fon Kurulu) ya da bilinen adi ile Tabung Haji (TH), iilkede yasayan
Mdsliiman niifusun hac ibadetini yerine getirebilmek icin ihtiya¢
duyduklar1 fonlar1 biriktirme stireclerini yonetmek amaci ile Malezya
Hiukiimeti tarafindan 1962 yilinda kurulmustur. Boyle bir fon ihtiyacinin
olusmasindaki en temel etken, iilkedeki Miisliimanlarin Islam dini
tarafindan yasaklanan faiz kazanci ile kirletilmesi endisesinden dolay1 hac
ibadetini yerine getirmek icin biriktirdikleri fonlar1 tlkede faaliyet
gosteren konvansiyonel bankalara yatirmaktan ¢ekinmeleri olmustur. TH
ile ekonomik sistemin disinda kalan bu fonlart sisteme kazandirilmast
amaclanmistir (Mahmood ve Misban, 2007).

Kurulusundan bu yana gecen zaman igerisinde faaliyet alanimi oldukca
genigleten TH bugiin itibari ile ii¢ temel fonksiyonu oldugunu ifade
etmektedir. Bu fonksiyonlarin ilki, Misliimanlarin hac farizasini yerine
getirmek ve/veya baska ihtiyaglart icin belirli bir plan dahilinde Islami
kurallara uygun olarak birikim yapmasina imkan tanimak olarak
agiklanmistir.  Firma, bu amagla  yatinm  fonu  faaliyetleri
gerceklestirmektedir. Mevduat sahiplerinden toplanan fonlar hisse
senetleri ve sukuk gibi finansal varliklara yatirlarak getiri elde
edilmektedir. TH, mevduat sahiplerinin hac farizasi i¢in gereken birikimi
olusturmalarini saglamanin yaninda, isteyen Miislimanlarin tasarruflarini
Islam fikhina uygun olan vekalet esaslarina gore cesitli alanlarda
gergeklestirdigi yatinmlarda degerlendirmekte ve bu yatirimlardan elde
ettigi kardan mevduat sahiplerine paylar1 oraninda kar payr dagitinm
gerceklestirmektedir (Ishak, 2011).

Dolayisi ile TH’nin ikinci fonksiyonu, Miusliimanlarin yaptiklar
birikimler aracilig ile sanayi, ticaret, finans, bilgi teknolojileri, gida, tarim
ve gayrimenkul gibi sektorlerde Islami kurallara uygun yatirim yapmak ve
bu yatinmlardan gelir elde etmektir. Kurum, tasarruf sahiplerinden
topladig fonlar ile Islam fikhimin belirledigi simrlar icerisinde yatirim
yaptigin1  vurgulamaktadir. Kurumun istiraklerinden olan  tarim
sektoriinde faaliyet gosteren THP Argo Management Snd. Bhd. Firmasi,
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Malezya ve Endonezya’da toplam 200.000 hektarlik bir arazide palmiye
bitkisi diretimi yapmaktadir. Kurumun 12 adet palm yag fabrikasi da
bulunmaktadir. Islami bankacihk ve sigortacilik sektoriinde de faaliyet
gosteren kurum Malezya’'nin en biyiikk bankalarindan Bank Islam
Malaysia Berhad’in %51, en 6nde gelen Islami Sigorta firmasi Syarikat
Takaful Malaysia Berhad’in ise %63 hissesine sahiptir. TH, TH
Technologies Sdn. Bhd. ve TH Properties Sdn. Bhd. Isimli iki istiraki
araciligr ile ingaat sektoriinde de yer almakta ve Malezya’da hem kamu
hem de ozel sektorde Onemli projeler ile adindan s6z ettirmektedir.
Bilisim teknolojileri alaninda ise THETA Edge Berhad firmasinin %65’lik
payma da sahiptir. Kurumun Hac ve Umre hizmetleri de dahil olmak
tizere turizm alaninda faaliyet gosteren TH Travel &Services Sdn. Bhd.
ve helal gida tiretimi yapan TH Global Services Sdn. Bhd. ad1 altinda iki
istiraki daha bulunmaktadir.

Son olarak, Hac farizasim1 yerine getiren Mislimanlarin bu siirecin
basindan sonuna kadar her tiirlii ihtiyacinin kargilanmasini saglamak da
TH’nin fonksiyonlar1 arasinda yer almaktadir. Kurum bu kapsamda
ulasim, vize, hac ibadeti hakkinda bilgilendirme ve rehberlik, konaklama
ve saglik hizmetleri hususlarinda Malezyali hacilara hizmet saglayic
konumundadir. 1963 yilinda 1281 mevduat sahibi olan ve 5000 Malezyali
hacinin hac ibadetini gerceklestirme siirecini organize eden TH, 2019
itibari 9 milyon kisinin tasarruflarin1 ve 30.000’den fazla hacinin hac
farizasim yerine getirme siirecini yonetmistir (Ishak, 2011; Tabung Haji,
2019; Hassan, 2019).

Ancak TH’nin bagvuru sirasimi dikkate alarak haci adaylarinin hacca
gidecekleri tarihi belirlemesi ve kisi bagina hacca gidis sayisinin
sinirlandirilmamis olmast son yillarda 6n kayit yaptiran haci adaylarinin
bekleme siiresini 100 yil civarina ¢ekmistir (Daim ve Rahdi, 2019). Buna
ek olarak 2019 yilinda yarg: stireci baslayan ve TH’nin eski yonetim
kurulu baskanlarindan birinin dahil oldugu riisvet skandali da kurumun
son yillarda kars1 karsiya oldugu en 6nemli problemlerden biri olmustur
(Aziz, 2019; Nufael ve Lee, 2019). Yine de, diinyanin diger tilkelerinde
kurulan/kurulacak olan hac fonlarina 6rnek olarak gosterilen TH’nin
yurittiigi faaliyetlerin kapsamu ve cesitliligi acisindan kisa zamanda
ulasamayacak bir noktada oldugu asikardir.

Endonezya Ornegi

299 milyon kisi ile diinyada Miisliiman niifusun en kalabalik oldugu iilke
olan Endonezya'da hac fonlarinin yonetimi Hac Finansal Yonetim Ajansi
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(Badan Pengelola Keuangan Haji — BPKH) tarafindan yiiriitilmektedir.
BPKH, 2014 yilinda 34 sayii Kanun'la kurulmus ve 2018 yilinda
faaliyetlerine baglamustir (Jumali, 2018). BPKH bagimsizdir ve bakan
aracihigiyla cumhurbaskanina karsi sorumludur. BPKH'nin yasal islevleri;
hact adaylarindan tahsilat yapilmasi, hac fonu gelirinin ve finansal
harcamalarinin ~ planlanmasi, denetlenmesi ve raporlanmasi olarak
ozetlenebilir. BPKH’nin kurulusundan once, hac fonu Endonezya
Cumhuriyeti Din Isleri Bakanh@ tarafindan yonetilmekteydi. Ancak bu
strecte ortaya ¢ikan yolsuzluk ve riigvet skandallart hac fonu konusunda
yeni bir diizenlemeye gidilmesi ile sonug¢lanmistir (“Corruption Case
Indonesia”, 2014). BPKH, 2018 yilinda hac fonunun yonetimini
devralmistir. Ancak bu devir islemi sadece hac fonunun yonetim islevini
kapsamaktadir. Bakanlik, hacca gidecek kisilerin belirlenmesi, egitilmesi,
ulasimu ve hac stiresince ihtiya¢ duyacaklart hizmetlerden sorumlu olmaya
devam etmektedir. Bu ayrigma, hac fonlarinin yonetiminin daha
profesyonel, seffaf, hedefli ve hesap verebilir olabilmesi amaci ile
yapilmistir (Munira ve Astuti, 2019). Fon katiimcilarina herhangi bir kar
paymin 6denmiyor olusu da BPKH’yi TH’den farkli kilan diger bir
husustur.

Endonezya'da hac fonlar1 sadece Islami finans kurumlarina (BPS BPIH
Bankalar1) yatirilabilir (Cahyono vd., 2017). Toplanan fonlar seriat
prensiplerine gore degerlendirilmelidir. BPKH'nin kurulusundan bu yana
hac fonlarn Hiitkiimet’in ihra¢ ettigi sukuklara yatirlmaktadir. 2019 yili
itibari ile Endonezya'da hac fonlarimin yénetimini ger¢eklestiren BPKH,
yaklagik 120 trilyon rupilik fona sahiptir (Munira ve Astuti, 2019).

2018 y1l rakamlarina gére Endonezya’da yillik haci kotasi sadece 211,000
kisi iken bekleme listesinde yaklasik 1.2 milyon kisi yer almistir (Nasution
ve Faruqi, 2019). Bu nedenle Endonezya Hiikiimeti, Suudi Arabistan
Hikiimetinden her yil 30,000 kisilik ek bir kota talep etmistir (Jumali,
2018). 2019 yih itibari ile ise 230,000 Endonezyali hac ibadetini
gerceklestirmistir (Munira ve Astuti, 2019). 2019 verilerine gore hac
ibadetini yapmak icin bekleme listesine kayit olan Endonezyal
Miisliimanlar ic¢in ortalama bekleme siiresi 12-20 yildir (Obaidullah,
2019). Hac talebinin bu kadar yiiksek oldugu iilkede haci adaylan
bekleme listesine girebilmek icin belirli bir 6n kayit tcreti ddemek
durumundadirlar. Hac dicretinin kalan kismu ise hacca gitmeye hak
kazanildiginda 6denmektedir. Ancak tilkenin yerel para biriminin ABD
dolar karsisinda degisen degeri her yil hac ticretlerinin farklilasmasina yol
a¢maktadir. Endonezya hacilar1 ve BPKH arasindaki sozlesme, hacilarin
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BPKH'yi temsilci olarak yetkilendirdigi bir vekalet sézlesmesi seklindedir.
Hacilar, hac bedelinin ilk depozitosunu 6dediginde bir vekalet (wakalah)
sozlesmesi formu imzalarlar. Bu sézlesme hiikiimleri uyarinca, BPKH'nin
fondan yatirim yaparken hacilardan izin istemesine gerek yoktur (Jumali,
2018; Munira ve Astuti, 2019 ). Diger taraftan BPS BPIH bankalan ile
hacit adaylart arasinda ise emanet (wadi'ah yad damanah) anlagmasi
yapilmis olmaktadir (Munira ve Astuti, 2019). Ancak son vyillarda
BPKH’nin hac fonu ile altyap: yatirmmi yapacagina dair haberler tlkede
huzursuzluk yaratmis ve vyapilan vekalet sozlesmesinin niteligi
konusundaki belirsizliklere dikkat cekilmistir (Muneeza vd., 2018).

BPKH mevduat ve yatinmlardan elde edilen getiriler ti¢c sekilde
kullanilacagr agiklamistir. Bunlar, Mekke'ye yillik hac ziyareti masraflarini
siibvanse etmek; faaliyet giderlerini karsilamak ve haci adaylarina kar pay:
odemektir. BPKH icin en biiylk zorluklardan biri, Endonezyalilarin
O0demesi gereken hac ticretleri ile haccin gercek maliyeti arasindaki
boslugu kapatmaktir. Hac ibadetini yerine getirmenin maliyeti yasalarin
gerektirdigi hac ticretlerinden yaklagik % 50 daha fazladir (Muneeza vd.,
2018). Bu durum, disiik riskli ve yiiksek getirili yatinm projeleri ile hac
fonu yatirim getirisini arttirma zorunlulugunu ortaya ¢ikarmaktadir.

Maldivler Ornegi

Maldivler'de, Maldivler hiikiimeti tarafindan 2013 yilinda Maldivler Hac
Anonim Sirketi (Maldives Hac Corporation Limited-MHCL)nin
kurulmasi ile hac organizasyonlarina diizenleme getirilmesi amac¢lanmustir.
Ancak Malezya ve Endonezya’nin aksine Maldivlerde haci adaylarinin hac
fonuna katilmasi zorunlu degildir. Ulkeye verilen hac kotasmin %50’si
MHCL tarafindan yonetilirken kalan kismu 6zel turizm acentelerine
dagitilmaktadir (Hassan, 2019). Tamanmu ile kamuya ait olan MHCL hac1
adaylarma iki farkli secenek sunmaktadir. Ilk secenekte MHCL adaylarin
toplam {icretin en az %75’ini 6demesi karsihginda kayit almakta ve adaya
belirli bir yilda kullanilmak tizere bir hac kotas1 ayirmaktadir. Bu se¢enegi
tercih eden adaylar kayit sirasina gore hacca gotiiriilmektedir. Ikinci
segenekte ise haci adayr belirli bir ticret karsihg 6n kayit yaptirdiktan
sonra toplam ticreti biriktirinceye kadar esnek bir 6deme plani ile ddeme
yapmaya devam edebilmektedir. MHCL nezdinde biriken miktar toplam
tcretin %75’ine ulagtiginda haci adayina kota tahsisi yapilir. Bu pakete
kayit olmanin avantaji, bu kategori altinda alinan paranin Islami kurallara
yatirim araglarinda degerlendirilerek elde edilen karin hesap sahipleri
arasinda  dagitilmasidir. Haci adaylarinin bekleme siiresini azaltan bu
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secenekte, yatirimlardan elde edilen kar, MHCL ile tasarruf sahipleri
arasinda 95: 5 oraninda dagitilmaktadir (Muneeza vd., 2018).

MHCL’nin  yatinmlarinda en  buyik payr  hazine sukuklan
olusturmaktadir. Daha yiiksek getirili yatirim araglarina ihtiya¢ duyan fon
turizm sektorlinde yatinm yapmayr planladigim ve {ilke digina da
acilabilecegini aciklamistir (Maldives Center for Islamic Finance, 2018).

Urdiin Ornegi

2001 yiinda Urdiin’de devlet tarafindan kurulan Urdiin Hac Fonu (
Jordanian Hajj Fund-JHF), Malezya’da kurulan TH’den sonra diinyadaki
ikinci hac fonu olma &zelligi tagmaktadir (Korkut, 2019). Fon Urdiin
Islam Bankasi araciligi ile 10 milyon civarinda Miisliiman’in yasadigi
Urdiin’de fon toplama ve yatirim faaliyetlerini siirdiirmektedir. 2019 yili
itibari ile Suudi Arabistan tarafindan Urdiin’e ayrlan hac kotas1 7,000
adettir. Bu kotanin %40’1 ordu mensuplar1 ve ilahiyat 6grencileri gibi
belirli gruplara tahsis edilmektedir (Bani Mustafa, 2019). Buna ek olarak,
belirli bir yasin tstiindeki haci adaylari kuraya dahil olmadan hac
yapabilmektedir (Ullah ve Ayesh, 2017). JHF, haci adaylarmin hac
masraflar1  icin  gerekli fonu, Odemeleri ve kar paylann ile
biriktirebilmelerine imkan tanimaktadir. Isteyen katilimcilar hac ibadetini
yerine getirdikten sonra da bu fon ile birikim yapmaya devam
edebilmektedir. Tim bu siirecler dijitallesmis olarak siirdiiriilmektedir
(Arabiyat, 2016). Ancak Urdiin’deki hac fonunu diger iilkelerdeki hac
fonlarindan aywran en Onemli 6zellik fon katilimcist olan haci adayr
sayisinin toplam haci aday: sayist icerisinde oldukea kiiclik bir orana
tekabiil etmesidir. Ornegin, 2020 hac kuralar icin 21,000 basvurunun
gerceklestigi tilkede basvuru yapanlar arasinda sadece 2,100 hac tasarruf
fonu katilimeisi bulunmaktadir (“Initial Hajj Registration”, 2020). Fonun
hac organizasyon siirecine dahil olmamasi da onun TH’den ayiran diger
bir 6zelligidir. 2017 yilinda Urdiin Vakiflar Bakanhg tarafindan “Ulusal
Hac Sirketi” adi ile hac fonu ile iliskili bir hac seyahat organizasyonu
firmasi da kurulmustur (Tabazah, 2017).

Hac Fonu Bulunmayan Ulkelerdeki Hac Uygulamalarindan
Ornekler

Endonezya’dan sonra sirasiyla diinyada en kalabalik Miisliiman niifusa
sahip ti¢ tilke olan Pakistan, Hindistan ve Banglades’te herhangi bir hac
fonu uygulamasi bulunmamaktadir. Bu tlkelerde, Suudi Arabistan
tarafindan belirlenen hac kotalar1 federal ve yerel hikiimetlere
paylastirilmakta, yerel kura sistemleri uygulanmaktadir. Ayrica hac
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kotalarinin bir kisminin ¢esitli hitklimet mensuplarina, biirokratlara ve hac
siirecinde yer alan kurumlara rezerve edilmesi uygulamas: da oldukc¢a
yaygindir (Soloway, 2015).

200,400,000 kisi ile diinyanin en kalabalik ikinci Miisliiman tilkesi olan
Pakistan’da hac organizasyonu Din Isleri ve Inanclar Arasi Uyum
Bakanligi (Ministry of Religious Affairs and Interfaith Harmony)
tarafindan gerceklestirilmektedir. 2020 yili icin agiklanan plana gore
Suudi Arabistan tarafindan bu iilkeye ayrilan hac kotasi 60:40 oraninda
devlet ve 6zel seyahat acenteleri arasinda dagitilmasi ve kotalarin kura
usulii ile paylastirilmasi planlanmistir (Ministry of Religious Affairs and
Interfaith Harmony, 2020).

Toplam niifusun %14’tintin  Misliman oldugu Hindistan’da “Hac
Komisyonu” adi verilen bir kurum Tiirkiye’deki Diyanet Vakfi'min hali
hazirdaki uygulamasina benzer bir sekilde hac siirecini organize
etmektedir. Komisyonun organizasyon harcamalari i¢cin hact adaylarindan
toplanan fonlara ek olarak bu fonlardan elde edilen faiz gelirlerini
kullaniyor olmas: iilkedeki Miisliman toplumunda rahatsizliklara yol
agmaktadir (Obaidullah ve Islahi, 2003). Hac organizasyonunun onemli
bilesenlerinden olan ve diisik gelirli Miisliitmanlarin da hac ibadetini
yapabilmesini saglayan “hac slibvansiyonu” uygulamasi uzun yillar bu
tilkede aktif olarak kullanilmistir. S6miirgecilik doneminden kalma hac
stibvansiyonu, ugak biletlerinin hacilara indirimli satilmast ve hacilarin
Hindistan igerisindeki konaklamalarinin devlet tarafindan karsilanmasim
icermektedir. Ancak kisa siire dnce Hac siibvansiyonu uygulamasinin
asamalar halinde azaltilarak 2022 yilina kadar tamamen kaldirlmasina
karar verilmistir (Taneja, 2018). 2019 yilinda hac basvurusu yapanlarin
sayis1 267,000 iken iilkenin hac kotasi 140,000 olmustur. Bu nedenle
diger pek ¢ok iilkenin aksine Hindistan’da bekleme siiresi sadece 1 ya da
2 yildur.

Banglades’te ise hac organizasyonu Din Isleri Bakanhgma bagli olarak
faaliyet gosteren Banglades Hac Ofisi (Bangladesh Haj Oftfice) tarafindan
gerceklestirilmektedir. Ulkede hac kotalarmin yaklagik %90’1 6zel seyahat
acentelerine ayrilmistir (Bangladesh Haj Management Portal, 2020).

2020 yilinda, iki iilkede daha devlet destekli hac fonlarimin kurulmasi s6z
konusu olmustur. Pakistan hiikiimeti tilkede TH benzeri bir hac fonu
kurulmas: icin c¢ahsmalara baslandiginmi agiklamistir (PM Imran Khan

Willing, 2020: New Hajj scheme of Pakistan, 2020). 2021 yili itibari ile
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bir hac fonu kurulacagin aciklayan diger bir iilke ise Nijerya olmustur
(Nigeria: Hajj Savings Scheme, 2020).

Ozel Finansal Arac1 Kurumlara Ait Hac Fonlar

Kamu tarafindan kurulan hac fonlarmin yani sira, ozellikle Misliiman
niifusun olduk¢a azinlikta ve finansal sistemin gelismis oldugu iilkelerde,
ozel yatinm fonu olarak faaliyet gosteren hac tasarruf fonlari da
mevcuttur. Bu fonlara 6rnek olarak Azzad Haj Investment Account,
AWT Investments Hajj and Umrah Savings Plan, Al Barakah Haj Savings
Fund, Oasis Crescent Hajj Policy, Alhiaat' Haj Saver Account ve Saturna
Capital Amana Mutual Funds Trust gosterilebilir. Genel olarak benzer
ozellikleri olan bu fonlar bireylerin yatiracaklari katki paylarini Islami
kurallara uygun yatirim araglarinda degerlendirerek elde edilen kar paylar
ile hac ibadeti icin gerekli miktar1 kisa bir stirede biriktirebilmelerini
saglamaktadir. 2011 yilinda, Malezya’daki TH’nin destegi ile Malay-
Kazak ortak tesebbiisti olarak kurulan Kazakistan Hac Fonu da bu grupta
degerlendirilebilir (Haj fund launched in Kazakhstan, 2011).

TURKIYE ICIN HAC FONU MODELI ONERISi

Tirkiye’de kurulmas: Onerilen hac fonunun iki temel islevi olmas:
planlanmaktadir. Ilk olarak, hac ibadetini yerine getirmek isteyen
Miisliimanlarin bu ibadetin maliyetini karsilamak icin gerekli birikimi
kolay bir sekilde yapabilmeleri hedeflenmektedir. Tkinci olarak ise, fon
icin yatirilan paralarm iilkedeki Islami finansal sisteme dahil edilmesi ile
sistemin gelisimine katki yapmasi beklenmektedir.

Malezya’daki TH gibi hac ile ilgili siireclerin tiimiindi fiili olarak organize
edip yoneten bir kurum vyerine Endonezya’daki BKHP’ye ya da
Urdiin’deki JHF gibi sadece toplanan hac fonlarini yoneten bir yapi
distintlmistiir. Bu yap1, haci adaylarinin bekleme siiresi icerisinde hac
icin para biriktirmelerini ve birikimlerinden elde edecekleri karlar ile
gerekli miktara daha hizl bir sekilde ulasabilmelerini saglayacak sekilde
modellenmistir. Buna ek olarak, umre ibadeti i¢in para biriktirmek ya da
hacca/umreye gitmek gibi bir hedef olmaksizin Islami kurallara uygun
olarak birikim yapmak isteyen kisiler de fon katilimcis1 olabilecektir.

Cumhurbagkanlig: Strateji ve Biit¢e Baskanligi tarafindan yayinlanan 2020
Yili Cumhurbagskanh@: Yillik Programi’nda agiklanan yurtici tasarruflarin
arttirilmast ile ilgili alinacak tedbirler arasinda hane halklarinin borg¢lanarak
harcama yerine harcama Oncesinde tasarruf etme davranisginin
desteklenmesi de yer almaktadir. Bu amagla dayanikli titkketim mallan ile
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egitim, tatil gibi harcama kalemleri icin bankalarda harcama kalemi
grubuna 6zel birikim hesaplar1 agilacaktir. Ayrica bankalar ile goriisiilerek
belirlenen alanlarda c¢eyiz hesaplarina  benzer alternatif modeller
olusturulmas1 planlanmistir (SBB, 2019). Olusturulacak bir hac fonunun
da bu kapsamda degerlendirilebilecegi ve devlet katkisinin saglanabilecegi
dustintilmisttir. Fon modelinin genel isleyisi Boliim 3.1°de detayli olarak
agiklanmustir.

Modelin Onerilen Isleyisi

Bu calismada tavsiye edilen model ana hatlar ile Urdiin deki hac fonu
uygulamasi ile benzerlik gostermektedir. Calismanin ikinci boliimiinde
detayli olarak incelenen diinyadaki hac fonu uygulamalarinda siklikla
karsilagilan etik sorunlar dikkate alindiginda hac fonunun yonetimi ile hac
organizasyonunun ayrismasinin onemi ortaya ¢ikmaktadir. Diger bir ifade
ile fonlarin toplanmasi ile harcamalarin farkh kurumlarin sorumlulugunda
olmast stirecin seffafhgt ve hesap wverilebilirlik ac¢isindan oldukga
onemlidir. Bu nedenle kurulmasi 6nerilen hac fonunun Tirkiye’de hac
organizasyonunu gerceklestiren DIB’den bagimsiz bir yapida kurulmast
diisiiniilmektedir. Hac1 adaylar;, DiB’ye 6n kayit yaptirmalarma baglh
olmaksizin istege bagh olarak hac fonu katiimcisi olacaklardir. DIB
tarafindan halihazirda yiriitiilmekte olan kura sisteminin uygulanmasina
devam edilecegi kabul edildiginde fon katilimcilarinin katki pay1 6demeye
bagladiktan ka¢ yil sonra hacca gidecekleri hususunda bir belirsizlik
mevcut olacaktir. Dolayist ile haci adaylarimin  6deyecekleri  katki
paylarinin belirlenmesi zorlasacaktir. Fon katiimcisinin 6deme  plam
belirlenirken tahmin edilmis olan tarihten 6nce hacca gitmeye hak
kazanmast durumunda, hac fonu katihmcinin hac masrafini karsilamak
icin gerekli finansman destegini saglayabilecektir. Bu finansman
desteginden faydalanabilmesi i¢in haci adaymin toplam iicretin en az
%70’ini biriktirmis olmas1 beklenecektir. Fon katilimcisinin tahmin edilen
sireden daha sonra hacca gitme hakki kazanmasi durumunda ise, hac i¢in
gerekli Odemeyi tamamladiktan sonra katki  payr  Odemesi
yapmayabilecektir. Bu durumdaki katihmeilar katki payr 6demelerini
sonlandirmak ya da oOdemeye devam ederek birikimlerini fonda
degerlendirmek arasinda secim yapabilecektir. Her haltikarda fonda
birikmis hesabina kar pay1 ayrilmaya devam edilecektir.

Turkiye’de talep yogunlugu ve kontenjan kisitlamasi nedeni ile bir
defadan fazla hacca gidilmesi miimkiin olmamaktadir. Ancak daha 6nce
hacca gitmis olan kisiler de Malezya’daki TH ya da Urdtn’deki JHF
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orneklerinde oldugu gibi birikimlerini tamamen Islami kurallara uygun
bir sekilde degerlendirmek icin fona katilim saglayabileceklerdir.

Modelde bireysel emeklilik sistemine benzer bir sekilde devlet katkis:
ongorilmektedir. Bu imkandan yararlanabilmek i¢in fonda belirli bir siire
kalmak ve belli bir miktar1 biriktirmis olmak gerekecektir. Fonun
saglayacag kar paylarin1 ve devlet katkisini almak istemeyen katilimcilar
bunlar1 hayir islerinde kullanilmas1 ve/veya hentiz yeterli birikim
saglayamadigi halde hacca gitmeye hak kazanan fon katlimcilarina
karsiliksiz olarak hediye edilmesi amac1 ile fona hibe edebileceklerdir.

Fon katilimcilant kendi aralarinda miisareke, fon yonetimi ile de vekalet
kontrat1 imzalayacaklar ve vekile yatirnm vekaleti ticreti 6denecektir. Bu
sayede fon yOnetimi katilimcilarin birikimlerini onlar adina yonetirken
elde edilen kar paylan ise katilimcilar tarafindan paylasilacaktir. Fonun
yonetiminde Diyanet Isleri Baskanhigi'nin temsilcisinin yani sira fon
katilimeilar tarafindan secilecek bir kisinin de yer almasi muhtemel temsil
problemlerinin en aza indirilmesi i¢in 6nemli olacaktir.

Onerilen hac fonunun Tiirkiye’deki tiim katilim bankalarinda birer hesab1
olacak ve fona katilmak isteyenler bu bankalar aracihig: ile sisteme dahil
olacaktir. Fonun portfoyii sadece Islami finansal ~varliklar ile
sinirlandirilacaktir. Bu kapsamda sukuk, Islami bankacihik iirtinleri ve
katilim endekslerine yatirim yapilmasi planlanmaktadir. Fon katilimcilant
kendi birikimlerinin degerlendirilmesinde bu yatirim araclarinin hepsini
ya da bir kismim tercih edebileceklerdir. Fonun genel isleyisi Sekil 2’de
gosterilmigtir.

Ornek Hesaplama

Tirkiye’de 2020 yili hac kurasina 2,298,800 kisi katilmis ve 83,430 kisi
hacca gitmeye hak kazanmistir. 2010°dan beri uygulanan katsayili kura
sistemi ortalama bekleme stiresinin gittik¢ce artmasina yol agmistir. Hac
maliyetine bakildiginda ise iki kisilik odalarda kalma fiyat1 2020 yili icin
20,700 SAR (yaklasik 38,600 TRY) belirlenmistir. Yillara gore bagvuru
ve kontenjan sayilar ile artis (azalis) oranlart Tablo 5°de verilmistir. Son
on yilin rakamlarina gore bagvuru sayisindaki ortalama artis %13 iken
ortalama kontenjan artisg %2 olarak hesaplanmustir.
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Sekil 2: Fonun Genel Isleyisi

Katk Pays Nakit Yatirim islami

Finansal Uriinler

Fon
Katilimcilari &
Hac Fonu KagRavs
Kar Pay Odemesi Yatinmlar
Odemesi
Hibe Fonu Hayir igleri
Hak
Kazg,
)’apam "‘”M,,cl?k Hak
Eksjp, amys Yote,
Kl Hag, i B, Kazanan
i ;. Ady, iy
e Tamayy 9y, Adaylar
‘akjp Odemanm‘“f it igin Nakit
o

Odeme

Diyanet Isleri Bagkanligi

Kaynak: Yazarlar
Tablo 5: Yillara Gore Basvuru ve Kontenjan Sayilan ve Artig Oranlarn.

Basvuru Hac
vil Bagvuru sayisindaki Hac kotasindaki
Sayis1 yillik yiizde | Kotasi yillik yiizde
artis artig
2010 769,235 - 74,000 -
2011 963,865 0.25 74,000 0.00
2012 1,160,657 0.20 74,000 0.00
2013 1,371,231 0.18 74,000 0.00
2014 1,297,231 -0.05 59,200 -0.20
2015 1,238,031 -0.05 59,200 0.00
2016 1,760,751 0.42 59,200 0.00
2017 1,892,724 0.07 80,000 0.35
2018 2,348,255 0.24 80,000 0.00
2019 2,213,835 -0.06 80,000 0.00
2020 2,298,800 0.04 83,400 0.04

Kaynak: Veriler her bir yil icin DIB’nin basin agiklamalarindan derlenmistir.
*Mistakil tip i¢in en dusik tcretler verilmistir.
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2015-2019 willar1 arasinda Bereket Emeklilik ve Katihm Emeklilik
bireysel emeklilik fonlarinin ortalama nominal getirisi olan % 15 hac
fonunun yillik getirisi olarak hesaplamalara dahil edilmistir (Emeklilik
Gozetim Merkezi, t.y.). Aylik katki pay1 6demelerinin 205, 250 ve 300
TRY olarak gerceklestirilecegi varsayimi altinda 10 yil i¢in katihimer
bagina yillik toplam birikim miktarlar1 Tablo 6’ da verilmistir. Tablodaki
hesaplamalar devlet katkisinin olmadig varsayimu ile yapilmustir.

Tablo 6: Yillara Gore Katilima Basina Ortalama Birikim Miktarlar

KATKIPANT SDEMEST [ 305 250 300
REEL GETIRI ORANI 15% 15% 15%
" Toplam birikim (TRY)
DONEM SAYISI
1. Senaryo 2. Senaryo 3. Senaryo

12 AY 2,624 3,200 3,840
24 AY 5,640 6,878 8,254
36 AY 9,107 11,106 13,327
48 AY 13,091 15,965 19,157
60 AY 17,670 21,549 25,859
72 AY 22,933 27,967 33,561
84 AY 28,983 35,345 42,413
96 AY 35,935 43,823 52,588
108 AY 43,926 53,568 64,282
120 AY 53,110 64,769 77,723

Kaynak: Yazarlar. *Tablodaki hesaplamalara devlet katkis1 dahil edilmemistir.

Urdiin’de faaliyet gosteren JHF 6rnegi goz éniinde bulunduruldugunda
hact adaylarinin en az %10’unun fon katilimcist olmasi beklenebilir. Haci
adaylarinin %10’unun fon katilimecist oldugu ve on yil boyunca 6deme
planina sadik kalindigi varsayimi altinda yillara gore toplam fon
biiyiikliikleri Tablo 7°de verilmistir.

Devlet katkist saglandigi takdirde hac i¢in gerekli miktar1 biriktirmek i¢in
gereken siire olduk¢a kisalacak ve/veya daha tst grupta hacca gitme
imkan elde edilecektir. Bireysel emeklilik sisteminde donemsel olarak
ddenen katki paylarinin %25’ine tekabiil eden bir miktar devlet tarafindan
birikiminize bir katk: olarak emeklilik hesabiniza yatirihir. Bu katkiy: hak
edebilmek icin sistemde en az ti¢ yil kalmak gerekir. Katkinin timiint
hak edebilmek icin ise 10 yil boyunca bireysel emeklilik sisteminde yer
alinmalhidir. Hac fonu modelinde benzer sartlarda bir devlet katkisi sistem
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uygulamaya konulabilir. Tablo 8’de katki payr 6demelerine ek olarak
%25’lik bir devlet katkisinin da saglanmasi durumunda 10 yil i¢in
katilimer bagina yillik toplam birikim miktarlar: verilmistir.

Tablo 7: Yillara Gore Toplam Fon Biiyiikliikleri.

] TOPLAM TOPLAM FON BUYUKLUGU (BIN
DONEM HAC FON TRY)

SAYISI B:iggu KATILIMCIST 1. Senaryo | 2. Senaryo | 3. Senaryo
12 AY 2,298,800 229,880 603,205 735,616 882,739
24 AY 2,597,644 259,764 1,465,071 1,786,660 2,144,095
36 AY 2,935,338 293,534 2,673,212 3,259,986 3,911,925
48 AY 3,316,932 331,693 4,342,195 5,295,481 6,354,246
60 AY 3,748,133 374,813 6,622,951 8,076,851 9,692,296
72 AY 4,235,390 423,539 9,713,020 | 11,845,115 | 14,214,392
84 AY 4,785,991 478,599 13,871,237 | 16,916,084 | 20,298,822
96 AY 5,408,169 540,817 19,434,257 | 23,700,221 | 28,440,482
108 AY 6,111,232 611,123 26,844,196 | 32,736,645 | 39,284,218
120 AY 6,905,692 690,569 36,676,128 | 44,727,474 | 53,673,107

Kaynak: Yazarlar. *Tablodaki hesaplamalara devlet katkis1 dahil edilmemistir.

Tablo 8: Devlet Katkisi ile Yillara Gére Katiluma Basina Ortalama Birikim

KATKI PAYI ODEMESI (AYLIK, TRY) 205 250 300
%25 DEVLET KATKISI (AYLIK, TRY) 51.25 62.5 75
REEL GETIiRi ORANI 15% 15% 15%
" Toplam birikim(TRY)
DONEM SAYISI
1. Senaryo | 2. Senaryo | 3. Senaryo
12 AY 3,295 4,019 4,823
24 AY 7,121 8,684 10,421
36 AY 11,561 14,099 16,918
48 AY 16,715 20,384 24,461
60 AY 22,697 27,680 33,215
72 AY 29,641 36,148 43,378
84 AY 37,702 45,978 55,173
96 AY 47,058 57,388 68,865
108 AY 57,918 70,632 84,758
120 AY 70,524 86,005 103,206

Kaynak: Yazarlar. *Tablodaki hesaplamalara devlet katkis1 dahil edilmistir.
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Son olarak devlet katkisinin var oldugu durumda haci adaylarinin
%10’unun fon katilimcist oldugu ve on yil boyunca 6deme planina sadik
kalindig1 varsaymmu altinda yillara gore toplam fon biytklikleri Tablo
9’da verilmistir.

Tablo 9: Devlet Katkist Saglandiginda Yillara Goére Toplam Fon

Buyiiklikleri.

. TOPLAM TOPLAM FON BUYUKLUGU(BIN

DONEM HAC FON TRY)
SAYISI B:Z‘;(IJSI}U KATILIMCIST 1. Senaryo 2. Senaryo 3. Senaryo
12 AY 2,298,800 229,880 757,562 923,856 1,108,627
24 AY 2,597,644 259,764 1,849,701 2,255,732 2,706,879
36 AY 2,935,338 293,534 3,393,502 4,138,417 4,966,101
48 AY 3,316,932 331,693 5,544,174 6,761,187 8,113,425
60 AY 3,748,133 374,813 8,507,212 10,374,649 12,449,579
72 AY 4,235,390 423,539 12,554,274 15,310,091 18,372,109
84 AY 4,785,991 478,599 18,044,052 22,004,941 26,405,929
96 AY 5,408,169 540,817 25,449,778 31,036,315 37,243,578
108 AY 6,111,232 611,123 35,395,192 43,164,869 51,797,842
120 AY 6,905,692 690,569 48,701,944 59,392,615 71,271,138

Kaynak: Yazarlar. *Tablodaki hesaplamalara devlet katkis1 dahil edilmistir.
SONUC

Mali ve bedeni bir ibadet olan hac ibadetinin Tiirkiye’de uygulanmasina
iliskin yasanan zorluklar olduk¢a fazladir. En 6nemli sikint1 hac kotast
nedeniyle haci adaylarinin ortalama olarak on yil beklemek durumunda
kalmasidir. Bekleme siiresi uzadik¢a, hac ic¢in ayirilan birikimlerin
tamaminin veya bir kisminin zorunlu bazi ihtiyaclar nedeniyle harcanmasi
s6z konusu olabilmektedir. Bu durum, hac kurasinda secildiklerinde
yeterli birikime sahip olmayan hact adaylarinin  hac  masraflarim
kargilayabilmek i¢in bor¢ bulma ve/veya sahip oldugu bazi varliklarini
satma gibi seceneklere yonelmesine neden olmaktadir. Haci adaylarinin
onemli bir kisminin ise hac parasina faiz bulasmasini engellemek i¢in
birikimlerini yastik altinda tuttugu ve/veya altin, doviz gibi verimli
olmayan sekilde sakladiklar bilinmektedir. Bu uygulama, sermaye ihtiyaci
olan Tiirkiye i¢cin 6nemli bir kaynak israfidir. Bu ¢aliymada, Tiirkiye’'de
hac sandiginin kurularak bireysel emeklilik ya da ¢eyiz hesab1 gibi devlet
tesvikli birikim hesaplarina benzer bir model seklinde uygulanmasi
onerilmektedir.

23



Yumusak, I. G. and Bilgin, R./ Joumnal of Islamic Economics and Finance 2021 7(1) 1-32

Her ne kadar hac ibadeti dinen zengin olan Miisliimanlar icin farz olsa da,
farz oldugu zaman ile hac kurasinin ¢iktigi zamanin Ortismedigi bir
durumda Miisliimanlar zorlanmakta, ya hacci erteleme veya borg alarak
hatta kredi c¢ekerek hac ticretini 6deme gibi ibadetin amacina uygun
olmayan sonuglarin ortaya ¢ikmasi s6z konusu olabilmektedir.

Bu modelin uygulanmasi sonucunda elde edilecek faydalar ve
faydalanacak ilk kesim hac ibadetini ifa etmek isteyen Misliimanlar
olacaktir. Hac1 adaylari, diizenli olarak yatiracaklar katki paylarindan elde
edecekleri kar paylart ile hac i¢in gerekli parayr zorlanmadan
biriktirebilme imkanina sahip olacaklardir. Hatta biriktirilen hac ticretinin
bazi zorunluluklar nedeniyle 6nceden harcanmasi ve kurada ¢iktigr yil
gidilememesi riskini de azaltacaktir. Aymi zamanda kiiciik yaslardan
itibaren ebeveynler tarafindan c¢ocuklari adina ag¢ilacak hac hesaplan
sayesinde bireyler daha geng yaslarda hacca gidebilecekler ve boylece daha
sthhatli ve rahat bi¢cimde ibadet etme imkanina kavusacaklardir. Zira
Tirkiye’de genellikle hac farizas1 emeklilik sonrasina birakilmakta, bu da
hacilarin  yaghiik nedeniyle bu ibadeti hakk:i ile yerine getirmekte
zorlanmasina neden olmaktadir.

Hac sandig1 uygulamasindan faydalanacak diger bir kesim ise faizsiz finans
sistemidir. Fondan gelecek ek kaynak ile sektdriin derinlesmesi ve daha
farkli enstriimanlarda islem yapma imkani dogabilecektir. Ustelik hac
fonunun vadesi yaygin faizsiz finans enstriimanlarina nazaran daha uzun
oldugundan karliligi daha yiiksek olan uzun vadeli yatinmlar yapma
imkani saglanabilecektir. Ayrica bu islemler nedeniyle katilim
bankaciliina olan ilgi artarak sektdriin misteri portfoyl gelisecektir.

Hac fonu uygulamas: nedeniyle kamunun faydalanacagi en 6nemli husus,
tasarruf abigkanlklarimin yayginlasmast ve yastik alti fonlarin finans
sektortine kazandirilmasidir.  Ayrica alun ve doviz gibi yastik alti
birikimlerin kayit altina alinmasi da uygulamanin saglayacagi pozitif
digsalliklar arasinda yer alacaktir. Fon sayesinde elde edilen gelirin bir
kismiyla sehit yakini, kimsesiz ve dezavantajli gruplarin hac iicretleri
karsilanarak sosyal digsalliklar elde edilmesi de miimkiin olabilecektir.

Hac sandiginin yukarida beklenen getirileri saglayabilmesi icin gerekli en
temel kosul yonetim yapisinin giivenilir, seffaf ve hesap verebilir bicimde
olusturulmasinda yatmaktadir. Dolayisiyla fon kaynaklarinin amacina
uygun bi¢cimde kullandirilmas: icin yetkin, bagimsiz ve temsil kabiliyeti
yiiksek bir kadronun olusturulmasi zorunludur. Ozellikle sandigin
kurulmasindan itibaren ilk yillarinda bu giiveni tesis edilmesi konusunda
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azami dikkat gosterilmelidir. Eger bu kosullarin biri veya bir ka¢inda bir
siiphe ya da zedelenme s6z konusu olursa hac sandig1 6lii dogma riski
tastyabilir.

Literatiir analizi ve tilke 6rneklerinin karsilastirmali analizine dayali olarak
yapilan bu ¢alismanin en énemli bulgularindan biri de, Tirkiye’ye 6zgiin
bir modelin kurgulanmasi icin  yeterli ampirik aragtirmanin
bulunmadigidir. Tirkiye'deki haci adaylarn ile diger paydaslarin
beklentilerinin ~ 6l¢iildigli, mevzuata iliskin olarak mevcut yasal
diizenlemelerinin igerik analizinin yapildigi, ilgili alanda uzmanh@
bulunan arastirmaci, idareci ve sektor temsilcileri ile derinlemesine
milakatlarin gerceklestirildigi saha aragtirmalar yapildiginda bahse konu
olan risklerin giderilmesi ve Onerilen modelin Tirkiye kosullarina daha
uygun hale getirilmesi mtiimkiin olabilir.
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EXTENDED ABSTRACT

Hajj is a religious duty that gathers Muslims from all over the world in
Mecca in Saudi Arabia. Every Muslim who meets certain conditions must
fulfill this duty at least once in his/her lifetime. In recent years, the
number of Muslims who want to perform the pilgrimage has increased
rapidly in Turkey, as in many other countries where the Muslim
population is dense. However, the limited capacity of the Sacred Places
makes it impossible for Saudi Arabia to meet this demand fully. As a result,
the average waiting period for pilgrim candidates in Turkey becomes

more than ten years.

State-sponsored pilgrimage funds have been operating for many years in
Malaysia, Indonesia, Maldives, and Jordan, where the Muslim population
is densely populated (Muneeza et al., 2018; Obaidullah, 2019). Tabung
Haji (TH), a very comprehensive pilgrimage fund established in Malaysia
in 1962, stands out among the pilgrimage funds in other countries with
its immense success (Smolo & Hassan, 2011; Ishak, 2011). However, Hajj
funds established in Indonesia and Maldives have more limited functions
than TH (Munira and Astuti, 2019). With the establishment of a similar
pilgrimage fund in Turkey, the difficulties faced by the pilgrim candidates
can be overcome. Thus, during the waiting period, the savings of the
pilgrim candidates will be managed, and it will be ensured that they have
the necessary financial strength when they are selected in the pilgrimage
draw. In addition, if public support is provided, as in some other savings
funds, the financial burden of the pilgrimage will be alleviated for
individuals, and the markets will deepen as the savings collected will be
evaluated in Islamic financial markets.

This study proposes a model based on literature analysis for establishing a
pilgrimage fund in Turkey to provide the benefits mentioned above and
develop the interest-free finance ecosystem.

The proposed pilgrimage fund in Turkey is planned to have two main
functions. First of all, it is aimed that Muslims who want to perform the
pilgrimage can easily make the necessary savings to cover the cost of this
worship. Secondly, it includes the money invested for the fund in the
Islamic financial system in the country.
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Instead of organizing and managing all pilgrimage-related processes, such
as TH in Malaysia, a structure that only manages the collected pilgrimage
funds, such as the Indonesian or the Jordanian funds, is considered. This
structure is modeled so that pilgrim candidates can save money for the
pilgrimage during the waiting period and reach the required amount
more quickly with the profits they will gain from their savings. In
addition, people who want to save money under Islamic rules without
going on a pilgrimage can also become fund participants. Considering the
ethical problems encountered in the practices of the pilgrimage fund in
the world, the importance of the separation of the management of the
pilgrimage fund and the pilgrimage organization emerges. In other words,
it is essential for the transparency and accountability of the process that
the collection of funds and the expenditures are under the responsibility
of different institutions.

For this reason, the proposed pilgrimage fund will be established in a
structure independent of the Presidency of Religious Affairs that
organizes the pilgrimage in Turkey. The pilgrim candidates will be
optional pilgrim fund participants, regardless of their pre-registration with
the DIB. Due to the current lottery system being implemented by the
DIB, there will be uncertainty about how many years after the fund
participants start to pay their contributions; there will be uncertainty
about how many years they will go on pilgrimage. Therefore, it will be
challenging to determine the contribution fees to be paid by the pilgrim
candidates. The pilgrimage fund will provide the necessary financial
support to cover the participant's pilgrimage expenses if the fund
participant is entitled to go on pilgrimage before the date estimated when
determining the payment plan. The pilgrim candidate will be expected
to have accumulated at least 70% of the total fee to benefit from this
financial support. If the fund participant gains the right to go on
pilgrimage after the estimated time, he will not contribute to the fund
after making the necessary payment for the pilgrimage. Participants in this
situation will choose between ending their contribution payments or
continuing to pay and investing their savings in the fund. In any case, the
profit share will continue to be allocated to the account accumulated in

the fund.
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In Turkey, it is impossible to go on a pilgrimage more than once due to
the intensity of demand and quota restrictions. However, people who
have gone on a pilgrimage before will also be able to participate in the
fund to use their savings under Islamic rules, as in TH in Malaysia.

Participants who do not want to receive the profit share or state
contribution can donate them to the fund to use in charity works or as
gifts to the fund participants entitled to go on pilgrimage before
accumulating the necessary funds.

Fund participants will sign musharake among themselves, and a proxy
contract with the fund management and investment attorney's fee will be
paid to the attorney. In this way, while the fund manager manages the
participants' savings on their behalf, the profit shares will be shared by the
participants.

The proposed pilgrimage fund will have an account in all participation
banks in Turkey, and those who want to participate in the fund will be
included in the system through these banks. However, the portfolio of
the fund will be limited to Islamic financial assets only. It is planned to
invest in Sukuk, Islamic banking products, and participation indices.
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ARASTIRMACILARIN KATKI ORANI

Arastirmacilarin  her birinin mevcut arastirmaya katki orami asagida
belirtildigi gibidir.

Yazar 1’in aragtirmaya katki oran1 %50, yazar 2’nin arastirmaya katki orani
%50’dir.

Yazar 1: Aragtirmanin tasarimi, modelin olusturulmasi, yazim

Yazar 2: Literatiir taramasi, veri analizi, yazim.

CATISMA BEYANI

Arastirmada herhangi bir kisi ya da kurum ile finansal ya da kisisel yonden
herhangi bir baglanti bulunmamaktadir. Arastirmada ¢ikar catigmasi
bulunmamaktadir.

ARASTIRMANIN ETIK iZNi

Yapilan bu ¢alismada “Yiiksekogretim Kurumlar Bilimsel Arastirma ve
Yayin Etigi Yonergesi” kapsaminda uyulmasi gerektigi belirtilen tim
kurallara uyulmustur. Yonergenin ikinci bolimi olan  “Bilimsel
Arastirma ve Yaym Etigine Aykirt Eylemler” bashg: altinda belirtilen
eylemlerden hi¢biri gerceklestirilmemistir.
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MAKALE BILGISI 6z

Makale Ge¢misi: Bir ekonomide gayrimenkul talebi barinma, kullanma veya isletme

amacli olabilecegi gibi yatirim amagl da olabilmektedir. Gayrimenkul
Bagvuru: 4 Aralk 2020\ aimian, diger yatinm araclarina nispeten bedeli yiksek olsa da
Kabul: 13 Haziran 2021 sabit bir fiziki varliga dayali oldugundan giinimiizde oldukca fazla
talep goéren bir yatinm aracadir. Bir yatinmcinin  gayrimenkul
yatinmindan beklentisi genellikle kira getirisi veya deder artisina bagh
sermaye kazancidir. Diger yandan finansal sistem icerisinde fon talep
edenlerle fon arz edenleri karsilasmasini saglayan 6nemli finansal

Makalenin Tiirii:

Arastirma Makalesi

JEL Sunflandirma: araclardan birisi de sermaye piyasalarina hentiz yeni giren bir finansal
L85 arag diyebilecegimiz menkul kiymetlestirmedir.
D53 1970°'li yillarin ikinci yarisi itibariyle ve ozellikle de 1980'li yillar
016 stresince kiresel ekonomi sistemini etkileyen gelismelere paralel
olarak finans diinyasi bircok yenilik ve uygulamalarla tanismistir. Bu
Anahtar Kavramlar: yilllarda tim dinyada gelismeye baslayan s6z konusu finansal
Menkul yenilikler arasinda menkul kiymetlestirme (securitization) uygulamasi
Kiymetlestirme, gibi bilanco disi finansman teknikleri yer almaktadir. Sermaye

piyasalarindaki tim bu gelismelerle islam dinyasi da kendi
kurallarina ve degerlerine uygun yatirm araclari arayigina girmistir.

Gayrimenkulin ~ menkul  kiymetlestirilmesi  ve islam iktisadi
baglaminda konunun incelendigi bu ¢alismada, gtincel bir menkul
kiymetlestirme &rnedi olan Gayrimenkul Borsasi anlatiimistir. Bu
calismanin temel amaci ise, finansal sistemde 6nemli rol oynayan
menkul kiymetlestirme kavrami ve menkul kiymetlestirmenin islami
finans acisindan incelenmesi, degerlendirilmesi ayrica varliga dayali
bir menkul kiymetlestirme 6rnegi olan GABORAS'in arastiriimasidir.
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Sermaye Piyasasl,
Gayrimenkul
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Demand for real estate is driven by not only housing or use for
some other operational purposes but also investment purposes.
Real estate investments are attractive because they are based on
a fixed physical asset although they are costlier than other
investment instruments. An investor's expectation from a real
estate investment is usually rental income or capital gain arising
from the increasing value of the estate. Securitization is a new
instrument in the capital markets that enables meeting the needs
of fund suppliers and of those requesting funds in the financial
systems.

From later 1970s and especially during the 1980s, consistent with
the development affecting the global economy, the financial
system has witnessed several innovations and practices. These
innovations, including off-balance sheet financing techniques
such as securitization, progressed rapidly across the world. These
developments in the capital markets prompted the Islamic world
to seek investment tools consistent with its own rules and values.
In the context of the securitization of real estate and Islamic
Economics, this study describes GABORAS as an example of
securitization. This study also focuses on the Islamic finance study
of securitization, which plays a crucial role in the financial system.
It investigates GABORAS, an asset-owned securitization.
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INTRODUCTION

Securitization issuance is a major financing resource for companies.
Therefore, the significance of securitization and the issue volume has
continuously increased over time. The volume of securities issuance in
America and Europe has tripled in the past decade. Securitization is a
financial tool in which a dedicated company pool away from bankruptcy
collects the assets and subsequently converts them into commercial bills
(Gorton & Metrick, 2013). Thus, the companies established for a specific
purpose form the most important tool in this process. However, in
Turkey, the securitization process is diftferent than the US because of the
lack of legal regulation and supervision (Ugur & Erkus, 2007).

When we consider the US or Europe, securitization is a large and
attractive common way for housing or mortgage markets. On the other
hand, in Turkey, the lack of a modern housing financial system besides
the 2007 mortgage law restricts securitization and its advantages. (Atay &
Tagc1, 2012). With GABORAS system, the advantages of securitization
on the housing system will be more effective.

Besides securitization, the real estate sector is growing rapidly in Turkey
since 2005, which has led to increased diversity of projects and the
subsequent need for financial resources. The developments in the sector
has revealed the need for new resources besides the conventional ones.
The capital market is the most convenient market for developing new
resources.

In the second half of the 1970s and especially during the 1980s, there
were several innovations and practices in the field of finance concurrent
with the developments affecting the global economic system. Off-balance
sheet financing techniques such as securitization were being developed
across the world (Keys, Mukherjee, Seru, & Vig, 2010). With these
developments in the capital markets, the Islamic world sought investment
tools that complied with its own rules and values.

This study focuses on asset-backed securities, which are among the most
important new financial instruments. This study describes Gayrimenkul
Borsast (GABORAS)- an example of securitization that examines real
estate and Islamic economics in the context of real estate. “Real Estate
Exchange” is key for the development of alternative capital markets and
for Turkey to emerge as a center in the field of Islamic Economics.
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Islamic economics is a fair and holistic system that stipulates a unique
model of social and economic behavior of individuals based on the
Qur'an and Sunnah. It deals with various issues such as property rights,
incentive systems, resource allocation, types of economic freedoms,
economic decision-making, and ideal roles of management (Khan, 2003).
The system mainly targets unique models of social justice, income, and
distribution of wealth. It is a branch of social science that prohibits
injustice in the acquisition and disposition of material resources to satisty
individuals and fulfill their obligations to Allah (c.c.) and society, which
is the most appropriate model for human nature and creation, acting in
accordance with the rules of Islamic law and instructions. Islamic
economics examines people’s economic problems considering Islamic
values and deals with prosperity and production, distribution, and wealth
acquisition, in addition to how they should be spent or used for the
benefit of society and individuals. Therefore, Islamic economics emerged
as a result of various religious and economic factors; it is based on the
prohibition of interest, activities with high levels of uncertainty in terms
of commercial transactions, gambling, production, or sale of forbidden
products and services, and prohibition of immoral behavior.
Securitization is seen as an important element of the interest-free financial
investment instrument market in Islam, where interest is haram

(forbidden).

Securitization transforms the role of resource organizations from
accumulators to distributors (McMillen, 2008). This feature has been a
stimulating  factor in  Islamic  finance. Every day, new
applications/products are being developed for investors to enable
interest-free processing based on the rules of Islam in these
sectors/products alongside further development and securitization of the
real estate sector in Turkey. The first and only real estate exchange of the
world, Gayrimenkul Borsast Inc. emerged as the youngest member
among these products and services.

SECURITIZATION IN ISLAMIC FINANCE

With the start of financial engineering in the 1990s, new methods for
building financial instruments and innovating existing ones were sought
to compete in the global market in Islamic finance. The asset
securitization method has led to billions of dollars in the financial sector.
The acceptability of risky capital investments without generating interest
has led to the emergence of various financial techniques according to
Islamic law (Jobst, 2007). Islamic financing methods can be categorized
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into three basic forms for both investment and trade financing: (1) with
debt-based loans through a sale—repurchase agreement or the succession
of assets held by the borrower or a third party, (2) a sale-leaseback contract
(operating lease) agreements or through lease agreements (asset-based) to
third parties with purchase obligation components (financial leasing), and
(3) profit-sharing contracts for future assets (equity-based). Unlike equity-
based contracts, both debt and asset-based contracts are initiated by a
temporary transfer of existing assets from the debtor to the lender or by
the lender on behalf of the debtor for the acquisition of assets to a third
party. (McMillen, 2008)

Islamic finance can synthesize close equivalents to equity, mortgage, and
derivatives known in conventional finance. Thus, it relies on the
structural arrangements of asset transfer between borrowers and lenders
to simulate traditional interest-bearing financial contracts. As lending
transactions under Islamic law are based on the concept of asset support
and specific credit participation in the identified business risk, the Sharia-
compliant asset-backed securities (ABS) structure offers a risk-return
profile similar to traditional structures appears relatively appropriate
(Ugur & Erkus, 2007). However, traditional securitization has been
developed in non-Islamic economies and has always been included
interest-bearing debt. (Ayub, 2005)

Islamic securitization is a process of transforming dual risk sharing
between borrowers and lenders in Islamic finance into market-based
refinancing of one or more of the underlying Islamic financial
transactions. Sukuk is an alternative source of funding, especially for
governments and corporate investors. The Sukuk market has grown
through Islamic law and strong interest in the global capital market. S&P
Global Rating identified a $400 billion market for Islamic financial
products such as banking, housing loans, equity funds, sukuk, takaful, and
project finance. As an alternative to traditional fixed income securities,
sukuk is an Islamic capital market instrument that is issued by large
enterprises to ensure their expansion investments and capital expenditures
enable Islamic financial institutions and investors to manage liquidity
profitably (Djebbar, 2016).

Traditional securitization that occurs in conventional economies includes
interest-bearing debt. Security holders have often set conditional
requirements to qualify for predetermined interest and principal
repayment relative to the performance of the securitized assets. However,
the issuance of interest-bearing debt securities through a secured
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redemption method cannot be reconciled with Islamic finance principles
if the profit from debt, and speculation is prohibited. Islamic securitization
should provide clearly identifiable rights and obligations in securitized
assets to allow direct participation in any distribution of risks and rewards
between lenders and borrowers with limited risk reduction or
compensation through credit enhancement (McMillen, 2008).
Therefore, from a procedural and concrete perspective, Islamic
securitization should enable the transformation of uncertain commercial
direct investment revenues to actual economic activity subject to religious
sanctions.

Therefore, to adapt the fundamentals of traditional securitization for
Islamic purposes, the following main conditions should be considered:

* There must be a distinct purpose for raising funds through securitization,
and the type of cover assets that constitute the securitized revenues must
be clearly defined (or definable) and must be non-consumable,

* Each transaction participant should share both risk and return, and the
investor should only receive positive payments from profitable ventures,

* Collateral assets should be allowed as debt, cash, or haram (sinful
activity) and should not be associated with unethical or exploitative
operations or speculation and uncertainty (garar) from unproductive
investments.

* The structure should compensate an investor for business risk rising
from direct participation in securitized assets and not mean a debt
replacement for interest-bearing return on investment (unless the
securitized assets are sold at an interest-free and nominal value).

* Investors should have an unconditional and unsecured payment
obligation, not a guaranteed bill.

* An adequate element of ownership should be transferred to investors.

* Proceeds from securities issued from investors (and returns from
managing collateral assets by the issuer) cannot be reinvested into short-
term cash instruments or interest-bearing debt.

* The underlying assets and securitized liabilities should not be used for
speculative purposes, and turnover should be kept low; takaful (Islamic
solidarity and mutual aid-based insurance) should be used instead of the
traditional insurance as it violates the Sharia provisions.
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* Any credit enhancement or liquidity support and limitations of
prepayment risk should be in a permitted form.

As a result, the basic condition for aligning securitization with Islamic law
is that most of the underlying assets do not represent debt with interest
(Bayindir, 2012). Sukuk issued by its holders based on partnership and
leasing represents ownership in the underlying asset. Therefore, it can be
bought and sold in the secondary market at a price determined under the
market conditions. A typical conventional debt market provides fixed
returns and trading opportunities in the secondary market. Sukuk issued
based on the pools of intangible assets such as leasing, fixed assets, and
receivables can provide the same opportunities if certain criteria are met.
Thus, alternatives to traditional bonds can be developed by the
securitization of assets. The instruments created through the securitization
of assets represent proportional ownership of the assets by those holding
those instruments.

GAYRIMENKUL BORSASI INC.

President Recep Tayyip Erdogan proposed the Real Estate Exchange
process in the 30th meeting of the Organization of Islamic Cooperation
Economic and Commercial Cooperation Standing Committee
(COMCEC) in December 2014 (COMCEC, 2014). However,
institutional inactivity and various bureaucratic obstacles hindered its
progress. In 2018, the Independent Industrialists and Businessmen
Association (MUSIAD), Yildiz Technical University and SenYap
Investment Trust collaborated and assumed responsibility for the Real
Estate Exchange. GABORAS was established in partnership with
MUSIAD, SenYap and Yildiz Technical University (GABORAS, 2019).
It is a fast, technological, measurable, comparable, and safe project
realized entirely using domestic and national capital. Gayrimenkul Borsas
Joint Stock Company realized with the convergence of the public,
nongovernmental organizations, private sector, and universities is a real
estate stock exchange that aims to be a model for the world, gathering all
business and transactions on a single platform with its high technological
infrastructure, big-data dominance, and processing infrastructure.

Foreign investors have recognized the emergence of the real estate market
along with the Turkey-based real-estate securitization initiatives in
countries where MUSIAD is organized and based on real estate products,
index, and business models (GABORAS, 2019). Continuing its efforts to
bring a holistic perspective to the real estate sector, GABORAS
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securitizes and regulates ongoing real estate transactions, makes the
transactions measurable and transparent enables buying and selling of real
estate in smaller units, and establishes a secure market for investors. While
65% of the Real Estate Exchange process has been completed, after
reaching its final goal, Turkey’s real estate potential will be realized, and
real estate issuance will be easier and more attractive. Moreover,
GABORAS is a pioneer in the sector as the world’s first and only Real
Estate Stock Exchange.

GABORAS Products and Services

This study discusses the products of the Real Estate Exchange under two
headings as GABORAS Private and GABORAS Corporate. Initially,
individual investors can add their real estate to their portfolios and benefit
from the stock exchange services and all other comprehensive services
from all platforms with their user interfaces with the GABORAS Private.
Individual users view and evaluate their real estate, including their homes,
businesses, or plots easily, quickly, and comprehensibly using stock
market data. Real estate professionals benefit from the GABORAS
Corporate platform, the second product of Gayrimenkul Borsasi Inc.
They can access data using this platform for all real estate in Turkey,
covering a scale from 1/1 up to 1/100 (GABORAS, 2019).This system
helps real estate professional investors in locating thousands of real estate
under its coverage on a map using tracking and warning systems.
GABORAS Corporate has been developed for all organizations
undertaking a large number of real estate deals, and real estate properties
can be accessed from the whole platform with the system and managed
on a single screen. Special reports that can be monitored and scaled are
prepared for real estate.

The services of Gayrimenkul Borsasi are discussed under eight main
headings (GABORAS, 2019). Deed Tracking Warning System
determines the decisions published in the official gazette about real estate
in any part of Turkey with data octopus technologies and notifies
investors; when a decision on real estate is made, investors are given the
opportunity to exercise their objection rights without delay by sending
an SMS. The current market values of the real estate are monitored
regularly, developments are reported to investors and properties that have
reached a price saturation can be included in the trade with the

opportunity of high profitability.
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A novel and unique service called The Video Narrative Report (VAR)
system is another significant service provided. Gayrimenkul Borsast
analysts videotape and comment on the reports prepared specifically for
real estate. These reports help investors make correct and clear decisions
regarding their properties. Another service oftered is the Instantaneous
Value and Status Inquiry. Properties are instantly evaluated online on the
Gayrimenkul Borsast screens, and the current square meter prices are
presented. Price ranges and sectoral analysis that vary according to the age
of the building and the floors are presented to investors with
comprehensive tables and graphics. The Local Service Network
(Regional Consultancy System) is another service provided by
Gayrimenkul Borsast where all real estate sector service providers align
with the local networks. Buyers counter all their needs, thanks to the
accredited experts with service areas divided into zones of 1 km2 each.

“Digital Real Estate Literacy and Corporate Training” program is an
important service delivered by Gayrimenkul Borsasi, especially during the
COVID-19 pandemic. This program is important for investors to make
economic decisions and determine the data to be used to start a real estate
business. Gayrimenkul Borsasi, which is the most important technological
step in achieving Turkey’s targets for 2023, has paved the way for the
securitization process with comprehensive data in the online
environment of a secure real estate trade platform. Online real estate trade
is conducted in secure environments with blockchain-based technologies
and public or market data (Katilim Analiz, 2020). In the Secure Real
Estate Trade platform, potential buyers and sellers benefit from the same
information pool, based on the principle of equal opportunity, and
undertake buying and selling, renting, or leasing transactions safely with
insurance. The City Analyses system is the other service offered by
Gayrimenkul Borsast. GABORAS presents data to investors to include
cities in world leagues and prepares report cards by evaluating local
governments according to their fields of activity. The organization
contributes to the regulation and measurement of the sector, considering
the big-data pool it manages in the real estate sector. In addition, it
cooperates with Yildiz Technical University and ofters the City Analysis
and Municipality Rating system data set to the service of all decision-
making users. It allows investors to make decisions about their cities at

the upper scale using big data (GABORAS, 2019).

In collaboration with Yildiz Technical University Technopark,
GABORAS City Analyses gathered and explained data required by the
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real estate technology sector and provided online accessibility to the
analyses of all districts and neighborhoods in Turkey’s 81 provinces. The
following service headings are used in Real Estate City Analyses: foreign
currency and value index sales figures, map data construction costs,
housing market expert comments, value change maps, smart charts and
tables, population analysis, foreign exchange, household analysis value
maps, value analysis, socioeconomic status analysis, value and value
change simulations, age analyses, world comparison in the form of issue
number analyses, and municipal rating systems.

GABORAS Business Model

The operation process of GABORAS consists of six different stages. All
the processes follow a certain system until Gayrimenkul Borsast is
reached. The first stage consists of a big-data network, where the system
data are available (GABORAS, 2019). This infrastructure has now
reached the capacity to serve 184 million title deeds. Current technology,
along with local and national software with the system’s business
intelligence feature, enables rapid reporting (overall Turkey title / 0-2
min.). Furthermore, continuous updating is ensured with machine
learning.

With the open source coding and database structure of the system, real
estate buying and selling occur on a single platform 24/7 in Turkish,
English, Arabic, German, and Russian. Thus, these features facilitate a
strong potential for international growth.

Figure 1. GABORAS Business Model (GABORAS, 2019)
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The second phase of GABORAS continues as a “Derivative Product.”
At this stage, title qualifications and derivatives can be exchanged, and
concurrently, all buying, selling, and leasing transactions can be
undertaken. The system also provides the Deed Tracking System, which
helps monitor 184 million deeds in Turkey. The Real Estate Statement
Control System provides the necessary control mechanism for the control
and regulation of all trade. In addition, all statements can be audited at a
rate of 24 million per year in total.

The third phase reaching Gayrimenkul Borsasi consists of applications
that are a veritable revolution in Turkey’s real estate sector, namely, “the
G-index,” “Asset Tracking and Regulations,” and “Analysis Maps.” The
“Findeks of Real Estate” application, which is abbreviated as G-Index,
provides a usable scoring service for investors by rating the risks for each
real estate investment. Considering asset tracking and regulations, all
deeds can be tracked, all declarations and all real estate traders can be
audited. Moreover, the values of the current land market and official
current land can be determined. Value and status determination,
reporting, and presentation can be instantly made. Analysis maps,
however, ensure that decision support services for domestic and foreign
investors, created with technical investment and development data, are
transferred to investors live on maps.

The “Secure Buying, Selling and Leasing Platform” is the fourth phase of
the system, and it is the most important step in the transition to the Real
Estate Stock Exchange. Real estate transactions are made in an informed,
transparent, and secure manner on the GABORAS secure trading
platform. Trust is established in real estate transactions because of the
establishment of the Secure Buying, Selling, and Leasing Platform.
Thanks to the algorithms generated with the most contemporary data,
data that affect the decision-making processes, such as current market
values, comparison tables, and profit—loss expectations, can be accessed.
They can be included in the real estate market with the Secure Buying,
Selling and Leasing Platform, sales, purchase, or lease statements can be
made and all real estate can be managed on a single screen with advanced
technological systems. Investors who want to invest in real estate can
make decisions based on transparent, objective, and up-to-date data. The
decision, loss, and expectation comparisons will be presented easily and
comfortably with periodical reporting to investors.

The fifth stage of GABORAS consists of the “Indices” that can be
considered an important and a new feature for the real estate sector.
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Various indices are established on the Secure Trading Platform at this
stage. Domestic and foreign investors can invest in these indices. The
following are the main index types determined at present: "Channel
Istanbul Index, Airport Index, Turkey Housing for sale Index, Turkey
Rental Housing Index, Istanbul Housing for sale Index, Izmir Land for
Sale Index, Index-5 (5 Metropolitan), Index-25 (25 Metropolitan),
Index-TR, the National Garden Index, Shopping Mall Index and Small
Hotels Index.” Furthermore, domestic and foreign investors can invest in
provincial, district, and neighborhood performances, and data sets
containing values such as shopping mall indices with the established
indices.

In the sixth stage, which is formed at the end of all these stages, the final
goal of GABORAS will be reached with the establishment of the "Real
Estate Stock Exchange." Thanks to the Real Estate Stock Exchange,
provincial values can be followed by live systems. Besides, the values of
current projects, buying and selling operations, and performance analysis
are displayed instantly. The Real Estate Exchange follows the process but
before real estate development. The manufacturing and subsequent real
estate processes are monitored by the system and realized with real-time
ERP & CRM exchange integration. The control and live manufacturing

processes are followed with project clouds after real estate manufacturing
(GABORAS, 2019).

The Targets of GABORAS and Its Contribution to the Turkish
Economy

The initial target of Gayrimenkul Borsasi (GABORAS) established in
cooperation with Yildiz Technical University, MUSIAD, and SenYap is
to resolve the value confusion in the real estate sector and establish an
environment of trust. The organization regulates, indexes, and exchanges
the real estate sector with big data, artificial intelligence, and blockchain
systems (Katilim Analiz, 2020). Gayrimenkul Borsast provides the basis
for the regulation and transparency of the real estate sector by eliminating
informality and irregularity. It paves the way for the emergence of a
common stock exchange by registering real estate subject to
buying/selling or leasing, securitizing, buying and selling in small units,
and providing an atmosphere of trust for domestic or foreign investors.

The establishment of Turkey-based real-estate securitization and the real
estate Stock Exchange ensures the issuance of real estate products,
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indexes, and business models to more than 100 countries where the
Independent Industrialists and Businessmen Association is based. Given
the high value-added and technological developments, Turkey's strong
real estate potential is manifested in this sector by exchanging real estate
and derivatives as an alternative capital market tool (MUSIAD, 2020).
Thus, real estate export is facilitated. Loss and idle capital in the sector
due to informality is determined by artificial intelligence and big data
software and recovers the absorbed capital in the real estate sector.
Gayrimenkul Borsasi, which provides services 24/7 in the electronic
environment with domestic software, reveals potential values by
monitoring and tracking real estate and includes under-the-mattress real
estate in the capital. Besides, the environment of trust is established by
transparent presentation of real estate products, derivatives, and stocks to
investors, and the mobilization of all instruments will help the rapid
inflow of foreign exchange into the country.

The solution partners of GABORAS include Turkey Emlak Bank, a new
entrant in participation banking in Turkey yet with a well-established
history in the property sector. Future studies will be conducted for
interest-free housing and the real estate sector. This includes Muslim
investors in the Real Estate Exchange in partnership with Emlak Bank
and GABORAS, an important institution of the real estate sector
operating under interest-free principles in Turkey (GABORAS, 2019).

In addition, GABORAS increases the export capacity to 78 countries.
Valuation standards for common banking criteria with Gayrimenkul
Borsasi can be developed and deliver digital technology services to banks
and the Banking Regulation and Supervision Agency along with
valuation companies. The “Secure Buying-Selling Platform and Real
Estate Stock Exchange” plays an active role in supporting banking
resources and the development of alternative capital markets.

The vision of Gayrimenkul Borsas1 (GABORAS) is to establish and
operate a Turkey-based real estate and securities exchange and export to
the world with global business models. Its mission is to securitize real
estate by establishing a secure buying, selling, and leasing platform. The
organization aims to turn real estate and its derivatives into an alternative
capital market instrument through the stock exchange. The processes of
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GABORAS, the first and unique real estate exchange in the world, lists
the overall targets as follows (GABORAS, 2019);

* Enable the monitoring and tracking of real estate and reveal the
potential;

* Regain the capital absorbed by real estate through securitization;

* Determine the size of unregistered capital and trade volume thanks to
technological solutions;

* Deliver continuous (24/7) service on digital platforms;

* Share up-to-date information on real estate with investors and/or buyers
in a transparent, fast, and reliable setup;

* Include under-the-mattress real estate onto the market by completing
the securitization and stock exchange processes;

* Export products and indices for real estate in COMCEC member
countries and countries where MUSIAD is organized (2019/94
countries).

Model Proposal for Participation Banks

This section discusses the main subject of the study and the usability of
GABORAS, which is an example of securitization in participation banks.
Participation banking has been hindered so far, owing to the variety of
products. Combining the strength of the real estate sector in Turkey with
the GABORAS Project of participation banks and the most powerful
interest-free financial institutions contributes to product diversity and
includes oft-the-record real estate into the economy -which is among the
primary objectives of this project. The main activities expected in the
project are as follows:

* Use the extensive expertise network of GABORAS and the "Real
Estate Findex: G-Index" to determine the risk ratios in real estate and
land financing;

* Ensure that the securities in GABORAS are shown as collateral for
corporate and individual financing and other banking transactions;

* Undertake leasing transactions subject to real estate on this platform
with the establishment of Gayrimenkul Borsast;
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* Ensure that transactions such as Real Estate Exchange buying and selling
can be conducted through the bank (Branch, Mobile Branch, Internet
Branch, Trade Plus, etc.);

¢ Insure real estate traded in GABORAS with the takaful method;

e Ensure that customers who purchase through GABORAS use
“GABORAS Financing” with the usury method;

* Benefit from GABORAS analysis and reports (City Report, Property
Inspection, Video Narrative Report, etc.).

Figure 2. The Functional Operation of GABORAS in Participation Banks Housing
Finance

Provided that the housing
is feasible, a housing

Customers come to

Participation Bank report is issued from

GABORAS Local
Service Network.

branches to use
housing finance.

The housing chosen
by the customer is
checked through
the GABORAS system.

Customers use
financing through
usury.

The first activity in the project is the use of GABORAS’s wide expertise
network in real estate and land financing and determining the risk ratios
of real estate through Real Estate Findeks: G-index. Appraisal checks are
ensured during the lending phase of real estate, such as housing finance
and land financing, which is currently being used by Participation Banks,
will be performed by the Local Service Network of GABORAS. Thanks
to the GABORAS "Instantaneous Value and Status Query" system, when
the customer seeking financing arrives at the branch, a pre-check is made
and the price ranges and sectoral analysis of the relevant real estate is
determined according to the age of the building and the relevant floor.
The "Findeks of Real Estate" application, which is abbreviated as G-
Index offers a usable scoring service for investors by rating the risk for
each real estate investment.
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This practice enables checking the credit risk score of the customers and
that of the real estate subject to the loan. Thanks to the "Asset Tracking
and Regulations" feature of GABORAS, all deeds can be tracked, and
declarations and real estate traders can be audited.

The second main activity in the project is to provide collateral for
corporate and individual financing and other banking transactions for
securities traded in GABORAS. Securitized assets of a GABORAS
investor who wants to borrow from Participation Banks can show
collateral for the applied financing. GABORAS technology is used for
instant tracking and measuring the value of secured real estate thanks to
the common technological infrastructure of GABORAS and
Participation Banks. These guarantees can be used for usury and other
Islamic financing methods such as leasing and exemptions and collateral
transactions of securities. In addition, the GABORAS system will be used
to control the values of the relevant assets and use the rights on these
assets in the process after they are shown as collateral.

Another field of activity is to ensure that transactions such as Gayrimenkul
Borsas1 buying and selling can be made by Participation Banks. The
product range is widened by ensuring that transactions such as buying,
selling, and leasing through GABORAS can be undertaken and
alternative distribution channels within investment accounts through
Participation Banks. Concurrently, customers who desire to invest in
their real estate by securitizing it with GABORAS will be provided

services.

Customers who purchase through GABORAS will be provided
“GABORAS Financing” with the usury method. In this context,
"GABORAS Financing" for customers who want to buy real estate
securitized in GABORAS will enable investing with the usury method.

Finally, the last activity is the process of insuring real estate traded in
GABORAS with the takaful method. For each real estate that has been
securitized to be subject to the transaction within GABORAS, the
necessary insurance transactions are processed through interest-free
insurance companies for customers who want interest-free service.
Moreover, strategies are made to market interest-free life insurance and
interest-free Private Pension System (IPS) products to these customers.
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islam isbirligi Teskilati (IiT) Gye Glkelerinde piyasa ekonomisinin ku-
rumlar ve araclar temelinde gelisimi hentiz olgunlasmamustir. Turkiye,
hem pazar ekonomisi hem de demokrasi agisindan en gelismis islam
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mektedir.
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rttGgu iiT tlkelerine yonelik rekabet hukuku ve politikasi Gizerine bir
alan arastirmasi ve sonrasinda gerceklestirdigi toplanti sonucuna
gore bir 6neri gelistirmistir.

Bu sekilde, Turkiye bir yandan referans olma stattsini guclendire-
cek ve diger yandan Batili kurumlar, araglar ve degerlerle ilgili dene-
yimlerini diger IiT tlkelerine yansitarak olumlu dissallik yaratacaktir.
Politika forumu icin gelistirilen organizasyonel ve fonksiyonel mimari
tasarim, OECD ve AB'nin yaklagimlariyla uyumludur.
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In the Organization of Islamic Cooperation countries, the deve-
lopment of the market economy in terms of institutions and inst-
ruments is not yet mature. Turkey is among the most advanced
Islamic countries in terms of both the market economy and de-
mocracy. Being a member of OECD and having long term relati-
onships with the European Union has given Turkey a unique role
model in the Islamic world. As a result of various workshops con-
ducted by the OIC countries, Turkey is considered to be the most
competitive economy and having a leading capacity to promote
competition in the Islamic world.

In this study, it is envisaged to draft an organizational and func-
tional architecture for a competition policy forum among OIC co-
untries (Figure 1). This policy forum can be comprehensive in the
context of the leading economic sectors of each country. In this
study, a proposal has been developed according to the results of
field research and subsequent meeting on competition law and
policy for the OIC countries conducted by the Turkish competi-
tion authority.

In this way, Turkey will reinforce its benchmark status on the one
hand and will create positive externality by reflecting its expe-
riences with the Western institutions, instruments, and values to
other OIC countries on the other hand. The organizational and
functional architectural design developed for the policy forum is
in line with the approaches of the OECD and the EU.
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INTRODUCTION: MOTIVATION

There are many fields of cooperation that the Organization of Islamic
Cooperation can lead to developing ideas, permanent working teams, and
sub-institutions to disseminate outcomes obtained. However, neither
OIC as the umbrella nor a relatively developed member country has not
been able to create that kind of sustainable environment. This work aims
at re-bringing a very high-profile subject to the agenda.

The Turkish Competition Authority (TCA) and the Islamic Center for
Development of Trade (ICDT) planned to launch a technical assistance
project (TAP) in the field of “competition law and policy” for the member
economies of the Organization of Islamic Cooperation (OIC) following
the seminar entitled “Competition Policy in the OIC Member States: Present
Status and Prospects” held in Tunisia in 2010 (ICDT, 2010a). Istanbul
Conference constitutes the first step in this process. It was expected that
the Istanbul Conference would act as a “needs assessment” platform to
develop a well-designed long-term TAP for the OIC member states with
the joint work of all the interested OIC member states.

The very first idea leading to the Istanbul Conference came from the
above-mentioned seminar organized in Tunisia in February 2010. Con-
clusions reached in the seminar address issues of cooperation among the
OIC member states with recommendations to (i) launch a technical as-
sistance program; (ii) cooperate in the exchange of information and ex-
perience; (iii) create a regular platform at the level of the OIC for discus-
sions and cooperation.

The Turkish delegation oftered to organize a similar event during the
seminar in Tunisia. The proposal was submitted to the Standing Com-
mittee for Economic and Commercial Cooperation (COMCEC) Secre-
tariat in 2011. The first stage of the TAP was the Istanbul Conference
which aimed to discuss the needs of the OIC member states in the field
of competition law and policy (COMCEC, 2011; UNCTAD, 2012).

The long term aim of the TAP is to support the OIC member states in
the following fields (UNCTAD, 2019): (i) To assist the OIC member
states in the following areas: Designing new or strengthening current
competition regulation, which is the most suitable for the specific legal
and economic architecture of the OIC countries.; (ii) Establishing new
competition institutions or reinforcing current ones; (iii) Building capac-
ity to conduct more productively enforcement of competition law; (iv)
Encouraging a competition awareness through advocacy. In this context,
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the Istanbul Conference aimed to gather information to the extent pos-
sible from the government agencies of the OIC member states responsible
for competition law and policy to see the current picture as well as the
challenges lying ahead of them. This information was intended to try to
categorize the specific needs of the OIC member states.

In line with this and ahead of the Istanbul Conference, the TCA prepared
a questionnaire both in English and French languages in July 2011. This
questionnaire was sent to all the OIC Member States and Observer States
through the Secretariat of COMCEC. The content of the questionnaire
is extensively parallel with an OECD document (OECD, 2014) and
overlaps with the OECD competition toolkit (OECD, 2019a). A report
was prepared by the TCA based on the responses of 25 jurisdictions (24
OIC member states and 1 Observer State) to this questionnaire whose
aim was to prepare a basis for the Istanbul Conference. Based on the re-
port setting the ground for discussions during the Istanbul Conference
the needs of the OIC members have been identified and a proposal of
constituting a competition forum developed. It is quite meaningful that
the survey was performed by Turkey since TCA has a relatively higher
level of competence in the competition field among the OIC members.
A recent report shows that the Arab world is still at the beginning of
development in terms of culture and practice of competitiveness (World
Bank, 2018).

The financial and organizational support of the Istanbul Conference was
provided by TCA, ICDT, Islamic Development Bank, and The Statisti-
cal, Economic and Social Research and Training Centre for Islamic
Countries (SESRIC). On the second day of the Istanbul Conference, a
wrap-up panel was held, and a committee of experts was established to
prepare a proposal for constituting the OIC Competition Policy Forum.

THE MEANING ATTRIBUTED TO THE COMPETITION IN
TODAY'S WORLD?

One of the most basic presuppositions of economics assumes that as a
primary pillar of a free market economy; competition has favorable effects
on economic growth and social welfare. Today, for competition in a free

3 The publicized reports, information and statistics (mainly by OECD and ICN)
used here referenced general without a detailed citation for the sake of reading-
friendly.
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market economy, the fundamental is also based on the adoption of the
acceleration of economic growth and social welfare.

Competition is not only an important subject of discussion within an
economy but also a controversial subject among countries. Along with
the internationalization of business, states have come across international
obstacles before a competition and thus cooperation between authorities
to protect the national interests and those of national companies was en-
couraged. Over the last three decades, the role of the state has changed
from being the main provider of social and economic services to being a
regulator. Regional and global integration has reinforced the role of the
best practice countries as being a reference. There are legal barriers to
competition in many countries. Competition is prevented or substantially
lessened via state monopolies, state-granted monopolies, tariffs, supports,
or other protectionist measures.

The pattern of foreign trade of Islamic countries can be explained widely
by absolute advantages resulting from their natural resources. However,
comparative advantages* are also considerable in relatively developed
economies such as Turkey and Malaysia. As a matter of fact, the absolute
advantage is more suitable to explain the trade of natural resources, while
the comparative advantage is more suitable to explain the trade of pro-
cessed agricultural products, industrial products, and services. Most OIC
countries have not created a capacity to develop and export technology
or R&D based products yet. The countries such as Japan, Germany, Ko-
rea, and China have managed to fulfill this process and their competitive-
ness level is not based on their natural resources, if their population is not
considered as natural resources (Abdelrahman, 2015; Alpay et al., 2011;
Toprak, 1994). There is a close relationship between competition and
diversification and the most developed countries also differ in product
diversity. As evidenced in the literature, developed countries diversify
their exports (Bagci, 2016). While developing countries can specialize in
very few products, developed countries advance in product diversifica-
tion, especially for export purposes. Although Islamic countries have im-
portant centers on trade routes in history, it is noteworthy that they are

4 Absolute advantage concept belongs to Adam Smith and comparative advantage
concept belongs to David Ricardo. While the absolute advantage depends on the
cost advantage for the two countries, the comparative advantage measures the ad-
vantage over being relatively more advantageous or more disadvantageous for the
two countries.
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still in development stages in terms of market economy and social state
experiences (Konrad Adenauer Stiftung, 2010).

Competition policy and competition law were organized and imple-
mented in line with economic policy. The competition laws generally
cover three basic rules: abuse of dominant position, anti-competitive
agreements and concerted practices, and mergers and acquisitions creating
or strengthening market power. In today's world, competition is in rela-
tion to the economy and business world in terms of theoretical purpose
and regulatory framework. The ultimate goal of competition allows the
consumer to choose between different options.

Competition is the driving force of high economic performance and in-
novation (Moen, Tvedten & Wold, 2018; Dereli, 2015; Castellacci,
2009). Competition is also the main motivator of reasonable prices and
high quality. Besides consumers, by spending billions of dollars on pro-
curements governments are also affected to a great extent by the level of
competition. More competitive industries mean that governments, con-
sumers, and non-governmental organizations (NGOs) will benefit more
from reasonable prices and high quality. Regional and global economies
benefit simultaneously from fair and open competition. Numerous cases
in the world show that a small increase in competition leads to produc-
tivity increases dramatically (Polemis, 2020; Dresch et al, 2018, Gomaa,
2014; Kegels & van der Linden, 2011; Golebiewski, 2011; Aghion &
Griftith, 2008).

Minimum state regulation and intervention are the most important char-
acteristics of a free market economy. Ceteris paribus, a free exchange of
goods and services without any support or obstacle is a trademark of a
market economy.

Competition policy has important implications regarding consumers,
companies, government agencies, and NGOs. Competition policy is re-
lated to the fair and open competition principles which the business com-
munity should follow. Encouraging entrepreneurship and efficiency, ex-
panding of consumer preferences, the formation of higher quality with
lower prices, helping to provide after-sales technical support with better
quality, increasing respect to customers, increasing innovation and inven-
tions (improvements in technology) and the emergence of more compet-
itive global rivals are the most striking outcomes.
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The Role of Competition Agencies and Competition Failures

The basic function of a competition agency is to fight against anti-com-
petitive practices in the economy and to develop an awareness of the
competition in all markets to develop competition. The other important
function of a competition agency is to prevent mergers and acquisitions
which reduce competition significantly. To identify the state restrictions
on competition and to inform and advise governmental bodies to take
relevant measures and to attract the attention of the public are also among
the tasks of a competition agency. Therefore, in a market economy, the
notion of competition is the key element/factor shaping economic rela-
tions both domestically and internationally.

However, factors such as public health, product standards, unfair compe-
tition, predatory pricing, government favoritism, economies of scale, stra-
tegic goods, externalities, differentiation of social and private benefit and
cost, market failures, and coordination gaps keep the door open for public
interventions. If there is no public intervention in these areas, market
failure may occur in general. Also, regulated professions, products, and
markets continue to be a problematic field of the competition realm.
Thus, public intervention, on the one hand, regulated professions and
fields on the other hand can lead to competition failure. Competition
failure occurs as a result of market failure.

Supranational Support for Competition

Today, the organizational structure of competition agencies differs be-
tween countries. This difference can also be traced in terms of practices.
The number of competition agencies, the hierarchical structure of various
bodies implementing competition regulations, the organization of func-
tion-based competition agencies and the organization of competition
agencies locally and federally are among the basic differences between
developed and developing countries. While, in some countries, only one
central agency is responsible for the protection of competition, public
procurement, consumer protection, and unfair competition; in some
countries, there is more than one central agency dealt with these prob-
lematic fields.

Therefore, there is a need for harmonization in competition regulation,
since there are multiple regulators in a national economy on the one
hand, and various understandings, regulations, and practices among coun-
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tries on the other hand. The result is a need for supranational or interna-
tional regulatory agencies or international consultative organizations on
regulation.

OECD

In today's world economy, a value of common sense is attributed to the
OECD rules, since OECD functions as a think tank establishment of de-
veloped countries. OECD is a supranational organization producing
benchmarks for operating economies and businesses. The OECD is a
platform of 36 economies for addressing the social, economic, and global
environmental concerns and challenges (OECD, 2008 & 2019b). In this
sense, the OECD develops high politics in terms of the management of
human, physical, and financial resources of the countries. The OECD
used to be the club of the rich. Besides, in recent years it has been serving
as the kitchen of the G-20 economies. Therefore, the agenda of the
OECD is very parallel to the agenda of the leading countries, i.e. the US
and the other most developed countries.

OECD has a priority for competition and works with national competi-
tion authorities in many countries on topics such as decreasing unneeded
restrictions on competition regulations, cartel prosecution, abuse of dom-
inance, case studies, merger analysis, seminars, bid-rigging & public pro-
curement, legislative drafting, sector-specific regulatory studies and judi-
cial training (OECD, 2020).

The OECD also leads member states to understand and respond to the
new understandings and concepts of the emerging topics such as the
knowledge economy, corporate governance principles, and the outcomes
of an aging population (OECD, 2016). The organization provides a set-
ting where governments can compare policy experiences, seek answers
to common problems, identify good practice, and work to co-ordinate
domestic and international policies.

In the OECD framework, the concept of competition is handled under
the following topics: cartels and bid-rigging, monopolization, mergers,
abuse of dominance and prosecution and law enforcement; and reducing
constraints in regulations on competition. The economic performance of
a country can be improved through the acceleration of competition.
With increased competition, business opportunities will be open to the
citizens, and the cost of goods and services throughout the economy will
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be reduced. However, numerous laws and regulations restrict competi-
tion in the marketplace. By restricting competition, many go further than
necessary to achieve their policy objectives (OECD, 2012).

The researches and workshops, done by the Organisation for Economic
Co-operation and Development (OECD) started a convergence trend
among countries regarding the institutional and functional organization.
This trend has accelerated cooperation internationally and coordination
domestically.

OECD has developed a toolkit to help countries measure their level of
competition, legislative compatibility, the institutional structure of com-
petition agency, and consistency of implementation with the best prac-
tices.

Accordingly, a government can assess the level of competition in three
forms (OECD, 2019a):

1. Competition related to existing regulations should be assessed (na-
tional economy-wide or sector-specific).

2. The draft of new regulations should be assessed by considering reg-
ulatory impact assessment programs.

3. Government’s related institutions or boards should conduct an im-
pact analysis of competition regulations and this feedback should be taken
into account during drafting new regulations.

OECD’S Competition Assessment Toolkit benefits from the experiences
of various OECD jurisdictions.

After above mentioned three ways of assessment were conducted the next
step for further assessment would be based on if the proposal has the fol-
lowing four effects. (OECD, 2019a):

(i) if the number or range of suppliers is subject to limitation; (ii) if the
ability of suppliers to compete is subject to limitation; (iii) if the incentive
of suppliers to compete is reduced; (iv) if the choices and information
available to customers are subject to limitation.

To assess competition concerns the following six topics are considered
(OECD, 2019a): market power, barriers to entry of new firms, the exit
of firms, innovation, efficiencies, and increasing competitors’ costs. To
comprehend the adverse effects of the different types of competition,
these concepts are quite useful. The updated competition assessment
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toolkit provides a roadmap that allows authorities to exercise a logical
step-by-step evaluation of the regulations regarding the competition.

Regulations have important functions to restrict or promote competition.
Screening assessment of regulations is inevitable. Restrictive regulations
are generally categorized as follows (Bungenberg et al., 2013 & 2018):
Rules and regulations may restrict the number or range of suppliers, the
ability of suppliers to compete, choices and information available to con-
sumers, and reduce the incentives of suppliers to compete.

OECD has developed a “Competition Assessment Toolkit” to help gov-
ernments to reduce unnecessary restrictions by applying this tool. The
Toolkit provides a generic and comprehensive methodology for identi-
tying redundant constraints and instead helps to develop alternative, less
restrictive policies that will allow the government to reach its goals.

Three volumes of the “Competition Assessment Toolkit” have a sequen-
tial methodology. Principles, guidance, and operational manual are inter-
related and instructive guidelines. Following this simplified methodology,
a checklist was developed to identify the level of compliance for compe-
tition. The checklist has deconstructed rules and principles of the wisdom
of competition portrayed in the toolkit books. Thus, the purpose of the
competition toolkit can be understood more clearly and concretely
through the checklist. Unnecessary regulations and practices that have the
potential to restrict competition would be effectively detected through
the checklist. This toolkit can be used effectively in the OIC member
countries.

OECD competition assessment toolkit can be used in the following ways

(OECD 2019a):

1. The national economy as whole or various sectors individually can
be assessed as part of an overall, high-level evaluation of existing laws and
regulations.

2. Drafting new laws and regulations can be effectively subject to a
regulatory impact analysis process.

3. The logical step-by-step structure of the toolkit allows competition
authorities to design their competition advocacy agenda.

4. Government institutions may use this toolkit to evaluate competi-
tiveness vision and level of new law and regulations regarding economic
issues.
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The toolkit is flexible enough to be implemented in a deconstructive
way. The decentralized or centralized character of OIC countries is not
an obstacle before the toolkit to be implemented eftectively. It is the most
comprehensive and most accepted guide for competition assessment
available currently.

ICN

The function of the International Competition Network (ICN) is por-
trayed as providing “competition authorities with a specialized yet infor-
mal venue for maintaining regular contacts and addressing practical com-
petition concerns” (ICN, 2020c). Although competition agencies of
OECD countries are indispensable players in the functioning of the ICN
its membership is diversified to cover competition agencies around the
world with different levels of development and experience which partic-
ipate in and benefit from its works. This experience sharing approach
allows for participatory and dynamic dialogue among all stakeholders and
thus consensus is reached. Throughout the consultation and experience
sharing processes a convergence towards sound competition policy prin-
ciples is obtained and the global antitrust community has a chance to be
almost synchronized.

The ICN has a multinational character although not supranational. The
ICN is the worldwide network of national competition authorities and is
devoted exclusively to competition law enforcement (ICN, 2009 &
2018). Working groups (WGs) consist of advocacy, agency eftectiveness,
cartel, merger, and unilateral conduct. Through these WGs, representa-
tives of competition authorities produce reports and guidelines in a par-
ticipatory manner through their involvement in project-oriented and
outcome-based sessions. Online meetings are the most common way of
doing business for members of the working groups. Internet, telephone,
teleseminars, and webinars have been used since it has been formed in
1997.

Mostly annual periodic conferences and workshops bring the opportunity
to discuss and assess working group projects and proposals and their im-
plications for enforcement. The ICN does not have any executive man-
date or any rule-making function. If a consensus on recommendations is
reached at the ICN meetings or “best practices” arising from the projects
are unanimously decided, then implementation of the decision to accept
the recommendations is at the initiative of individual competition au-
thorities. Unilateral, bilateral, or multilateral arrangements are various
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ways of cooperation among ICN member representatives (Swaine, 2011;
Geradin, Reysen & Henry 2011; Sokol, 2011).

ICN membership is voluntary. The ICN has reached a pinnacle with its
membership reaching 135 competition agencies from 122 jurisdictions
across the world (ICN, 2020a). ICN operating model is considered to be
one of the best among governance models. Works have been done at
ICN take place in project-oriented “working groups”. All related stake-
holders from governmental and non-governmental organizations con-
tribute to the working groups that they think can contribute.

ICN has a wide range of nongovernmental advisors mostly from agencies,
universities, and market professionals. Live online and teleconference,
and emails are the widely used instruments for discussions. ICN working
groups have been producing numerous reports and suggestions. The main
ones of these documents are as follows (ICN, 2009): Guidance docu-
ments, case-handling and enforcement manuals, discussion reports, rec-
ommended practices, and templates on legislation and rules in various
jurisdictions, databases and toolkits, and special workshops (cartels/mer-
gers), panel discussions and breakout sessions at the annual conferences.

A “steering group” composing of representatives from member agencies
guides ICN. The tone of language is quite soft at ICN platforms that
show its volunteer nature. Therefore, instead of “committee or board”,
“group” is preferred. The Steering Group consists of 20 members and
three of them are ex officio members (ICN, 2019), and Turkey is a mem-
ber of the group. The ex officio members of the steering group represent
ICN members assigned to host a future annual conference. Membership
of the steering group is renewed every two years. Members of the steering
group are confirmed unanimously by ICN members in odd-numbered
years at the annual conference.

Four high-level goals are identified for the second decade of ICN (ICN,
2016): (i) to disseminate best practices and experience-sharing, (ii) to de-
sign recommendations aiming convergence of procedures and organiza-
tional and functional architectures through outcome-based projects, (iii)
to encourage and support agencies for promoting advocacy, and (iv) to
make international dialogue and cooperation much more effective.

The mission and activities of the ICN are formed by bringing together
and refining the missions and tasks developed by working groups. Ac-
cordingly, the goal of advocacy working group is to increase the effec-
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tiveness of member agencies via encouraging member agencies to advo-
cate the dissemination of competition principles and the development of
culture. The agency effectiveness working group is focusing on maxim-
izing the effectiveness of the operation of member agencies. Therefore,
the scope and content of this group are very extensive and blur to some
extent. This is more evident when looking at the task definition and ex-
pected outcomes: The WG is mandated to provide a forum for sharing
experiences among agencies; to motivate agencies to conduct impact
analyses; to develop guidelines for an effective and efficient investigative
process; to develop online training modules; to disseminate the WG's
work product; and finally, to provide a forum for competition experts
(economists and lawyers) to share their ideas and experiences.

The cartel working group is dealing with concerns and challenges regard-
ing anti-cartel enforcement. Detection, prevention, investigation and
punishment besides prudential regulations and practices are the main focal
points of the group. The workload, vision and mission of the merger
working group are determined mostly by the prevalence of international
mergers and acquisitions in general, and national mergers and acquisitions
in specific. Encouraging member agencies to adopt best practices and re-
view merger regimes of member agencies are two main occupation areas
of the group. The last working group is unilateral conduct. The scope of
task field of this working group is quite innovative and challenging, be-
cause, especially in developing countries, economic positive and negative
externalities, economies of scale, national priorities, old fashioned habits
of jurisdictions, the effect of interest and pressure groups have to be taken
into account and proper mechanisms and instruments need to be devel-
oped. Unilateral conducts of dominant companies and companies with
substantial market power are handled by this group to overcome the

above-mentioned challenges (ICN, 2020b).

THE OUTLOOK OF COMPETITION IN THE OIC MEMBER
STATES

Based on reports, presentations and the discussions held during the Istan-
bul Conference, very challenging needs are identified across the OIC
members. Systematizations of these views are given in the table in the
appendix (Table 1). The needs are categorized in terms of legislation,
institutional structure, relations between sectoral regulators and competi-
tion agencies, and advocacy. However, the main resource for the docu-
mentation of the requirements of the OIC members is the questionnaire
prepared and implemented by TCA. Among OIC countries, TCA has a
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relatively higher capacity in terms of providing technical assistance (Noon
et al., 2018; Aydin, 2012). Based on this capacity TCA has also launched
a new tool, i.e. media bulletin, to promote competition advocacy for ten
years to promote competition advocacy and create awareness about com-
petition issues (Ozkan, 2014). An example of being a proactive regulator
is sector inquires. Via sector inquiries, TCA aims to capture competitive
dynamics in certain sectors (Gurkaynak et al., 2015). The enforcement
performance of TCA is slightly around the average scores of all competi-
tion agencies (Celen et al., 2018).

Legislation

The discussions held at the Tunisia and Istanbul meetings and the final
reports published later showed that the OIC members have very different
understandings and implementation which were reflected in their competition
framework (ICDT, 2010a & 2010b; ICDT, 2012).

1. Difterences in the scope of the competition legislation: Differences
as to coverage of the competition laws, the differences in the sectors cov-
ered, type of exceptions; and differences in conduct regarded as viola-
tions.

2. Difterences regarding the purposes of the competition rules: Pro-
tection of competition and similar considerations such as providing for
free competition, establishing conditions for competition, establishing a
competition regime, encouraging, improving, and promoting competi-
tion are the most cited objectives of the competition laws.

3. Differences among competition laws: The nature of the competi-
tion law in the responding states is considered as either civil or criminal
or both civil and criminal.

4. Difterences between relations of competition agencies and the gov-
ernment on one hand and the courts on the other.

Institutional Structure

The presentations and discussions made at the Tunisia and Istanbul meet-
ings indicated that besides considering international trends in their insti-
tutional structures, differences in the institutional structure of competi-
tion agencies of the OIC members are also remarkable (ICDT, 2010a &
2010b; ICDT, 2012). However, the organizational structures show that
the international trends have been also taken into consideration: (i) Inde-
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pendency: It is seen that the agencies responsible to implement the com-
petition laws are generally independent entities rather than, for instance,
an administrative unit under a ministry in the great majority of the coun-
tries. In certain replies to the questionnaire, it is clearly understood that
competition agencies are independent in decision making; (ii) Composi-
tion of the decision-making organ; (iii) Appointment of the staff; (iv)
Dismissal of the term of office.

Relations between Sectoral Regulators and Competition Agencies

The presentations and discussions made at the Tunisia and Istanbul meet-
ings revealed that various regulatory bodies and a competition authority
cause contradictory results and confusion (ICDT, 2010a & 2010b; ICDT,
2012). However, regulatory capture® and competitive neutrality® seem to
be the main problems for a while. There are also various problems arising
from the legal gap or overlap between sector authorities and competition
authority, such as the existence of sectoral authorities and differences in
the regulated sectors; lack of clarification regarding boundaries of juris-
diction between the competition agencies and the sectoral regulators and
regarding rules for cooperation; and differences in the jurisdiction of
competition agencies, whether they are responsible for only competition
rules or also for some other fields such as consumer protection rules.

Advocacy

In the concept of competition, advocacy refers to all activities carried out
by the competition authority to develop a competitive environment by
using non-enforcement instruments through its relations with other gov-
ernmental institutions, and by increasing public awareness about compe-
tition issues and of the benefits of competition

Nearly all responding countries state that they are carrying out some kind
of competition advocacy activities within their respective jurisdictions in
various forms. However, taking the mechanisms and instruments into
consideration, it can be said that there is room for advocacy concerning
the legislation and the practice of the competition agency. Awareness of

5> Since both the sectoral regulatory authority and the sector firm know the market
better than the state authority, the regulatory agency and firm can collaborate to
hide information from the state authority and thus share the information rent. This
situation is described as regulatory capture.

& Competitive neutrality assures that business activities of the government which
are in competition with the ones of the private sector should not have a competitive
advantage or disadvantage simply due to government ownership and control.
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target groups/stakeholders (academia, regulators, business, civil society)

should be kept alive.
The Way Forward

The report, summarized in the appendix, analyzed data obtained by the
questionnaire, has indicated that there is a need for technical assistance
among the OIC countries in terms of (i) amendment or improvement in
the competition laws; (ii) design of the organizational structure of the
competition agency and capacity building; and (iii) training of the pro-
fessional staft (i.e. methods for sectoral inquiry, how to formulate a leni-
ency program, expertise for use of economic analysis). All these areas of
technical assistance should be based on some principles in terms of pur-
pose, means, and criteria. Also, a likely prototype TAP would have some
obstacles i.e. tailor-made programs. Finally, the national and international
best practices are to be taken as benchmarks.

Structure of Likely Technical Assistance Programs

The most concrete outcome of the Istanbul Conference is a proposal of
a policy forum on competition among the OIC countries. During the
wrap-up session at the end of the Conference, representation, administra-
tion, organizational structure, relationship to the other OIC bodies, net-
work tools, training center, e-library, and especially IT forensic tools are
discussed in detail.

The OIC member states could work together to improve the expertise
level of the competition agencies or bodies in charge of competition law
and policy to improve the current situation (ICDT, 2012).

A PROPOSAL FOR THE OIC COMPETITION POLICY FO-
RUM

The OIC is the second largest inter-governmental organization with its
57 member states after the United Nations (UN). It is the collective voice
of the Muslim world. We are of the opinion that OIC has been long
overdue in addressing competition issues in comparison to developed
countries. The statistical office of the OIC, i.e. SESRIC, has the most
comprehensive statistical data and is located in Turkey. Therefore, Tur-
key could serve as the task force in terms of policy development, data
collection, and creating a logistics base like the role that OECD plays
(DinarStandard, 2017; Tireli et al., 2013; UNCTAD, 2013; Facchini
2011).
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Currently, business is becoming increasingly globalized. Competition law
and policy constitute very important components in the functioning of
today’s global world. In line with this, there is a growth in the number
of countries shifting towards more market-oriented policies. Meanwhile,
developing countries recognize more and more the potential benefits that
can be derived from competition law enforcement in the market econo-
mies. This tendency is also influencing the member states of the OIC.
Therefore, the institutionalization of competition laws in the OIC mem-
ber states, reinforced by effective legislation and advocacy, is of utmost
importance for the betterment of the economies of the OIC member
jurisdictions. This also leads to the competitiveness of the markets in a
positive manner. Last but not least, effective competition law and policy
benefits consumers in the developing world and help to reduce poverty
while contributing to the robustness of their economies.

To launch a TAP in the field of “competition law and policy” tor the OIC
member jurisdictions would be one of the most concrete outcomes of the
Istanbul Conference. Also, constructing a competition policy forum
would make the TAP easier to operate. Therefore, it is hereby proposed
to create a competition policy forum comprising competition agencies
and/or bodies authorized for the enforcement of competition law and
policies in the OIC Member States without excluding participation in its
work external stakeholders and people with an advisory role. For the
likely functions of the competition policy forum and structure following
explanations and charts may be taken into account.

The following items could be the tasks of the OIC competition policy
forum portrayed in this proposal:

(i) To portray and identify competition problems and develop policy
recommendations and tools.

(ii) To develop a well-designed long-term TAP.

(iii) To assist the OIC member states in the following areas: Develop-
ing new or reinforcing current competition regulation, which is the most
suitable for the specific legal and economic architecture of the OIC coun-
tries.

(iv) To assist OIC member jurisdictions in capacity-building to prac-
tice competition law and policy much more effectively.

(v) To promote a competitive culture for firms and the general public
through advocacy activities.

67



Toprak, M. / Journal of Islamic Economics and Finance 2021 7(1) 51-87

(vi) To converge competition policy and law across the OIC member
states.

(vii) To incorporate a competition assessment into government regu-
latory decision making.

CONCLUSION

Since Turkey is among the leading economies in the field of competition,
economic development, and prevalence of democracy, being a bench-
mark in these fields for OIC economies is supposed to be TCA’s volun-
tary duty. The Turkish Competition Authority initiated a web-based fo-
rum called Istanbul Competition Forum (ICF) aiming to share best prac-
tices and create a platform for collaboration and learn from each other.
This new initiative also shows that Turkey has this leading potential.
However, ICF-like initiatives need to be organized under the OIC, or-
ganized as an organ to perform on a periodic agenda. The organizational
structure proposed here will contribute to embody TCA's efforts.

This study is based on a survey conducted by the Turkish Competition
Authority. The survey covers various dimensions of competition law and
policy among competition authorities or related bodies in OIC econo-
mies. 22 member states submitted their feedback. The meeting held in
Istanbul after the field research has made the needs and dimensions much
more concrete. 50 representatives from 28 OIC member states attended
the conference.

The conference affirmed the crucial role of competition law and policy
for robust development and recommended the continuation of the initi-
ative started by the Turkish Competition Authority. Since some OIC
member states do not even have competition awareness, the road map
design should be adapted accordingly. The role of the Turkish Compe-
tition Authority in maintaining technical assistance and establishing a
competitive policy forum are other issues emphasized by the Istanbul
conference. In collaboration with the COMCEC Coordination Office,
the Turkish Competition Authority should encourage experience sharing
among agencies and bodies responsible for the enforcement of competi-
tion law and policy (COMCEC, 2011).

The organizational and functional architectural design developed here is
largely compatible with the approaches of the international community,
i.e. OECD and EU. The policy forum envisaged here will reinforce the
cohesion of OIC economies with international standards and practices
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regionally and globally. Leading and hosting this initiative will reinforce
the benchmark status of Turkey in both the OIC domain and the league
of emerging economies.
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Appendix 1.
Figure 1. The Organizational Structure of the OIC Competition Policy Forum
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International experts would take place in each WG and at the Steering Committee as advisors. The selection of steering
committee members is based on their involvement and positive tendency to competition law and practice.
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Table 1. The Needs of the OIC Member States

(Findings from the questionnaire conducted by TCA and the notes taken during the meeting on November 21-22,

2011)
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Makale Ge¢misi: islam dini temerklzi (servetin belli ellerde toplanmasini) reddeder.
Bunun yerine infak (harcama) temelli bir toplumsal ve ekonomik yapi
kurgular. Bu yapi bireylerin kendi iradeleriyle gerceklestirdikleri
ibadet ve gorevlerle kurgulanir. infak temelli toplumun yapi
taslarindan birisi de keffaretlerdir. Zekat, kurban, fitir sadakasi ve
Makalenin Tir: sadaka-i cariye uygulamalarinin yani sira keffaretler de infak temelli
bir toplumsal ve ekonomik yapinin ortaya ¢cikmasinda ¢ok dnemli bir
rol Ustlenmektedir. Keffaret, Allah’in emrettigi bir ibadetin terki,
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Arastirma Makalesi

JEL Siniflandirma: ibadet esnasinda bir yasagin cignenmesi, kasten veya bilmeyerek bir
739 haramin islenmesi sonucu bir yukumluiltk olarak ortaya ¢ikar. Bir kole
H31 azad etmek, belli sayida fakiri doyurmak ve giydirmek gibi yollarla bu
D91 yukamlaligun yerine getirilmesi ayni zamanda sosyo-ekonomik
M31 neticeleri de ortaya c¢ikarir. Muslimanlar keffaret gorevini yerine

getirirken bir yandan isledikleri gtinahlari affettirmek, manevi agidan

Anahtar Kavramlar: temizlenmek ve uhrevi cezadan kurtulabilmek icin hareket

Keffaret ederlerken, diger yandan toplumsal bir faydaya da aracilik ederler.
Gelir Dagilimi Keffaret sorumlulugunun yaygin olarak fakirleri doyurma ve onlari
Sosyal Adalet giydirme yoluyla ifa edilmesi halinde dar gelirlilerin harcama guict

artacak, piyasada mal ve hizmetlere olan talep canlanacak, bu da
ekonomik kalkinmaya énemli bir katki saglayacaktir. Bdyle bir gelisme
ise baris, kardeslik, dayanisma, yardimlasma gibi glizel davranislarin
yasandigl ornek bir toplumun insasi icin uygun bir zemin
hazirlayacaktir. Bu makalede keffaretlerin yerine getirilmesiyle ortaya
citkacak sosyo-ekonomik neticeler tzerinde durulacaktir.
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Article history: Islam rejects concentration of wealth in the hands of major

individuals. Instead, it constructs a social and economic structure
based on infak (spending). This structure is constructed with the
worship and duties performed by individuals of their own free
will. One of the basic elements of the spending-based society is
Article Type: kaffarah. In addition to the practices of zakat, sacrifice, sadagah
fitr and sadagah cariyah (ongoing charity), kaffarah also plays a
very important role in the emergence of a social and economic
structure based on donations. The kaffarah emerges as an
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JEL Classification: obligation as a result of the abandonment of a prayer
739 commanded by Allah, the violation of a prohibition during
H31 worship, deliberate or unconscious commitment of a haram. The

fulfillment of this obligation by means of freeing a slave, feeding

D1 and dressing a certain number of poor people also brings about
M31 socio-economic consequences. While Muslims fulfill their duty of
kaffarah, on the one hand, they act to have their sins forgiven, to

Keywords: be cleansed spiritually and to get rid of the otherworldly
Kaffarah (Redemption) punishment, on the other hand, they mediate a social benefit. If
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increase, the demand for goods and services in the market will
revive, and this will make a significant contribution to economic
development. A positive development in the economic field will
prepare a suitable ground for the construction of an exemplary
society in which good behaviors such as peace, brotherhood,
solidarity and cooperation are experienced. This article will focus
on the socio-economic consequences of the practices of
kaffarah.
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GIRiS

Islim dini insanin hati yapma 6zelligini asla g6z ardi etmez. Islim’a gére insan
hatd yapmaya, giinah islemeye elverisli olarak yaratilmistir. Insan1 isyan 6zelligi
bulunmayacak sekilde yaratilan meleklerden ve herhangi bir sorumluluk ve
miikellefiyet tasimayan hayvanlardan ayiran en temel 6zelligi hata isleyebilmesi
ve bu hatasindan yine kendi iradesiyle donebilmesidir.

IslAm, isledigi hatd ve giinahindan dénme iradesini gosteren insan icin isledigi
bu su¢un manevi ve ahirete yonelik cezasindan kurtulabilmesi i¢in tevbe ve
bagislanma kapisim acik tutmustur. Islenen giinahlarin manevi cezisindan
kurtulabilme adina, yine kisinin diinyevi 6zellik ve imkanlarina gore bir takim
maddi ve mali telafi imkanlar1 sunmustur. Bunlarn “mali keffaretler” bashgi
altinda degerlendirmemiz mimkiindiir.

Her ne kadar keffaret konusu, dini bir kuralin ¢ignenmesinin Hukutkullah’a
(Allah’a ait haklara) iligkin ahrete yonelik neticelerini telafi etmeye, islenen
glinahin affedilmesini Allah’tan istemeye yonelik bir imkan ve mikellefiyet
oldugu, bu ylizden ozellikleri cihetiyle dinin ibadetler kismina giren ve
taabbiidi (kulluga yonelik) vasif tagiyan hiikiimleri arasinda yer aldigi (Yaran,
2002: 180) genel kabul goren bir yaklasgim olsa da, belirlenen keffaretlerin
agirlikli olarak mali 6zellik tagimasi, toplum ve kul hakkina iliskin neticelerini
kacimlmaz bir sekilde 6n plana c¢ikarmaktadir. Ozellikle “mali kefaretler”
olarak niteledigimiz bu keffaret uygulamalarinin fakir, muhtag, hatta
hiirriyetinden mahrum insanlara yoénelik olmasi, bu olgunun sosyal ve
ekonomik sonuglarinin oldugunu acik¢a gostermektedir.

Islim Hukuku kaynaklarinda keffaretler genellikle ilgili olduklar1 ibadet (Orug
ve Hacc gibi), fiil (yemin ve katl gibi) ve durumla (kadinlara 6zel haller gibi)
ilgili bahislerde yer verilmistir. Konuyla ilgili kitap, makale, yiiksek lisans tezi
ve doktora tezi seklinde gerceklestirilen caligmalarda ise keffaretlerin ya ceza
yoni, ya ibadet yoni, ya da kulun ahiret sorumlulugundan kurtulma yoni
agirhikli olarak islenmistir. Yaptigimiz literatiir taramasi neticesinde konunun
sosyo-eckonomik yoénii ve vyansimalarina dair dogrudan bir ¢aligma
yapilmadigini, keffaretlerin sosyal baris, birlik ve bitinligini saglama ve
pekistirme yoniiniiyle birlikte, toplumdaki ekonomik canlanmaya, ast gelir
grubundan alt gelir grubuna gelir transferinin saglanmasina, toplumsal gelir
dagilimindaki adaletin saglanmasina yaptig1 katkiya dair herhangi bir calismanin
yapilmadigini tespit ettik. Buradan hareketle bu alana bir 151k tutma, bu konu
cercevesinde yeni ve daha kapsamli ¢alismalara kap1 aralama diisiincesiyle boyle
bir makale calismasini gerceklestirme ihtiyaci duyduk.

Bu makalede 6ncelikle keftaretlerle ilgili kavramsal bir degerlendirme yapilmus,
ardindan keffaretlerin gerekgesi olan fiil, hata ve suglar tizerinde durulmustur.
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Bu bolimde keffarete konu olan ibadet veya fiillerle ilgili bilgi verilmis,
keffiretlerin uygulama sartlar1 iizerinde Islim hukukcularinin goriis ve
yorumlarina yer verilmistir. En son olarak da keffaretlerin sosyo-ekonomik
acidan yansimalari ve neticeleri iizerinde durulmus, ge¢misten giiniimiize
yasanan hadiseler 11ginda degerlendirmeler yapilmustir.

KAVRAMSAL DEGERLENDIRME

Keffaret terimi, Arapca ke-fe-ra fiilinden tiiretilmis, “bir seyi oOrtmek,
biirimek” manalarina gelen bir mastardir. Istilah olarak glinahi 6rten, giinahin
kendisiyle bagislandigi amelleri yerine getirme (Ibn Manzdr, 1994: V/144),
islenen bir giinahin telafisi i¢in belirlenmis mali veya bedeni cezanin yerine
getirilmesi (Goneng, 1992: 11/329), giinah ve hatalan1 ortiict, telafi edici
kurban, orug, kole azad etme ve sadaka gibi davramslarn (Katar, 2002: 177)
ifade eder.

Keffaret 6demeye Tekfir, 6deyen mikellefe Miikeffir ad1 verilir. Keffaretler
uktbet yani “ceza” manasi tagiyan ibadetlerdendir (Bilmen, 1985: VIII/19).

Sari (Islim’in hiikiimlerini koyan Allah), dinin belli yasaklarini ¢igneyen
kullarina, bir yandan ceza niteligi tasiyan diger yandan magfiret vesilesi olan bir
takim mali ve bedeni ibadetleri o giinaha keffaret olarak ytiklemistir. Bunlar
kole azad etme, fakirleri doyurma veya giydirme ve orug¢ tutma gibi
ylkiimliliklerdir (Yaran, 2002: XXV/179).

Keffarette dinin belirli yasaklarini ihlal edici bir eylem, bu eylemi yerine getiren
bir kisi ve bu kisinin hem cezasina karsihk hem de Allah’tan bagislanma
dilemek gayesiyle yikimli tutuldugu kole azad etme, fakiri doyurma ve
giydirme, oru¢ tutma gibi mali veya bedeni vasifta vecibeler (Yaran, 2002: 179)
s6z konusudur.

Keffaret, islenmis bir su¢ ve glinahin cezasi olabilecegi gibi, yerine
getirilemeyen bir ibadetin yerine gececek sekilde bir ibadet de olabilir. Farz
olan Ramazan orucunu belirli mazeretlerden dolay: tutamayan bir kisinin
takirleri doyurmasi gibi. Bu yoniiyle keftaret ibadetle ceza arasinda bir konuma
sahiptir. Bu 0zelliginden dolay1 kefaret “ceza-i teabbiidi” olarak anilmistir
(Udeh, 1977: 11/253).

[sliam Hukukuna gore keftaretler, Sari’ tarafindan tiirleri, miktarlar tayin ve
takdir edilmis cezalardir. Bu ylizden $ari’ tarafindan a¢ik hitkiimle emrettigi
yerlerde keffaret gerekirken, emredilmeyen uygulamalarda ise gerekmeyecektir
(Udeh, 1977: 11/253).
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iSLAM HUKUKUNDA MALI KEFFARETLER

Keffaret olarak belirlenen uygulamalarin hem ibadet hem ukuibet (ceza) yoni
vardir. Aslinda ukabet yont de bir nevi ibadetin tamamlayic1 yoniini teskil
eder. Zira taabbiidi (kulluk ve ibadetle ilgili) olan bir amelin hatien yerine
getirmemesi veya bozulmasimin uhrevi neticeleri olacaktir ve keffaretler bu
neticelerin telafisine yonelik, islenen gtinahin Allah tarafindan affedilmesine
vesile olma Ozelligini tasir. Taabbiidi olmasinin en 6nemli yonii bahse konu
olan keffaretlerin yine Sari’ tarafindan belirlenmesidir. Bu ytizden fikih
literatiiriinde tafsilatli olarak ele alinan keffiret konusunun ana kaynaklar1, Islam
dininin de iki temel kaynagi olan Kitap (Kur’an-1 Kerim) ve Stinnet(Hadis-i
Serif)’tir. Islam Alimleri bu iki temel kaynag1 esas alarak, gecen zamanla ortaya
cikan yeni gelismeler ve durumlar1 yorumlamislar ve i¢tihatta bulunmuslardir
(Yaran, 2002: XXV/180).

Kitap ve Sunnette belirtilen veya sadece Restlillah’in (a.s.m.) soz ve
uygulamalariyla sabit olan keffaretler su sekilde siralanabilir.

Yeminden Donme Keffareti

Arapca bir kelime olan “yemin” liigatte gli¢c kuvvet, sol ele gore daha kuvvetli
oldugu icin sag el, ser veya ugursuzlugun ziddi olan bereket ve and i¢gme (Ibn
Manzar, 1994: XI11/458-459) manalarina gelmektedir. Fikhi bir terim olarak
yemin, “bir seyi, hakk: veya s6zii olumlu veya olumsuz olarak Allah’in adi ve
sifatlarindan birisi ile te’kid etmek, kuvvetlendirmek” (Zuhayli, 1989: V1/588)
seklinde tarif edilmistir.

Allah’in ismini anmak suretiyle “Vallahi, Billahi, Tallahi” veya “Rahman,
Rahim” gibi miibarek isimlerinden birine ya da [lahi kudret gibi zati
sifatlarindan  biri tizerine yapilan yemin, kasem suretiyle yapilan yemindir

(Debbagoglu, 1979: 686).

Kur’an-1 Kerim’de yemin etmek anlaminda “yemin” kelimesi ve bu kelimeden
tiretilen kavramlar 25 yerde zikredilmektedir. Ayn1 manaya gelen “kasem”
kelimesi ise 24 kez anilir. Kur’an-1 Kerim’de 17 stre yeminle baglamaktadir.
Allah, 8 yerde kendi zat1 tizerine yemin etmektedir. 2 yerde Kur’an, 53 yerde
de ise yarattig1 baz1 varliklar tizerine yemin etmistir (Cerrahoglu, 1976: 169).

Benzer yemin uygulamas: hadis-i seriflerde de s6z konusudur. Hz. Peygamber
bir defasinda “Kalpleri ¢ceviren Zat’a yemin olsun” (Eba Davud, 1992:9/3264)
bir bagka defa da “Ebu’l-Kasim’in nefsini elinde tutan Zat-1 Ziilcelal’e yemin
olsun ki” (Eba Davtd, 1992:9/3265) ifadeleriyle yemin etmistir.

Bu agiklamalara gore yemin etmek siradan bir fiil degildir. Bir yandan bir s6z
ve fiil iizerinde Allah’in bir isminin veya sifatinin sahid gosterilerek te’kid ve
te’yidinin ¢ok ciddi bir islem olmasi, diger yandan bdyle bir yeminden
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déniilmesi ve yeminin gereginin ihlil edilmesinin keffirete baglanmas: Islim
dininde yeminin yerini ve Onemini a¢ik¢a gostermektedir. Bu durumda
yeminin keffareti, kisinin yaptig1 yemine bagl kalmayarak yeminini bozmasi
durumunda mutlaka yerine getirmesi gerekli bir vecibedir (Komisyon, 1999:
11/16).

[slim Hukukunda yemin keffireti, Kitap, Siinnet ve icmi ile sabittir (Ibn
Kudame, 1405: XI/250).

Yeminin keffarete konu olabilmesi i¢in, yemin edilen seyin dogru veya yalan
olma ihtimalinin bulunmasi gerekir. Yemin eden kisinin de akilli, Miisliiman
ve bulaga ermis olmast gerekmektedir (Ibn Riisd, 2004: 1/442).

Su ayet-i kerime yemin keffaretinin stibitunun bir delili, ayni1 zamanda nasil
eda edileceginin bir gostergesidir:

“Allah, bos bulunarak ettiginiz yeminlerle sizi sorumlu tutmaz. Ama bile bile
yaptiginiz yeminlerle sizi sorumlu tutar. Bu durumda yeminin keffareti,
ailenize yedirdiginizin orta hallisinden 10 fakiri doyurmak, yahut onlar
giydirmek ya da bir kéle azat etmektir. Kim (bu imkani) bulamazsa, onun
keffireti 3 giin oru¢ tutmaktir. Iste yemin ettiginiz vakit yeminlerinizin
keffareti budur. Yeminlerinizi tutun. Allah, size ayetlerini iste boyle acikliyor
ki stikredesiniz” (Maide Saresi, 5/89).

Ayetin Arapca metninde yemin filiyle baglantili olarak zikredilen ézw—
(akdettiginiz) lafzindan hareketle bu tir yemine “Yemin-i Miin’akide”
denilmistir ve keftarete konu olan yemin olarak bir sey hakkinda “yapacagim
veya yapmayacagim’” seklinde iradenin kasith olarak beyanina dayanan bu tiir
yemin gosterilmistir. Bu ayet dogrultusunda bahse konu olan yeminini bozan
kimse sayet maddi imkana sahipse ihtiyac sahibi 10 fakiri doyurmak veya 10
takiri giydirmek yahut bir kdle azad etmek stretiyle keffareti yerine getirmekle
yiiktimliidiir. Thtiyac sahiplerini doyurmada ve giydirmede esas olan miikellefin
ailesine sundugu imkanlar 6l¢ii olarak almasidir. Sayilan yiikiimliliikleri yerine
getirmeye imkan1 olmayan kisi i¢in de 3 giin oru¢ tutma yikimliligi soz

konusudur (Taberi, 2000: XX/531).

Islim alimleri yemin keffiretinin bu ayette sayilan dort sey oldugunda goriis
birligine varmuglardir. Cogunluk yeminini bozan kimsenin bunlardan ilk
liclinden birini yapmada muhayyer oldugunu, buna gii¢ yetirememe
durumunda ise orug¢ tutabilecegini sdylemektedir (Giileg, 1989: 453).

Ayette belirtilen keffiretler yerine getirilirken mezhepler arasinda farkli yorum
ve ictihatlar ortaya ckmustir. Imidm-1 Malik ve Imim-1 Safil'ye gore,
doyurulacak ve giydirilecek kimseler 10 kisiden az olmamahdir. Ayrica bu
kisilerin hiir ve Miisliiman olmasi lazimdir. Hanefilere gore de 10 kisi bir giinde
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doyurabilecegi gibi bir kisi 10 giin siiresince doyurulabilir ve bu kisilerin hiir
ve Misliiman olmalar1 gerekmez.

Fakiri doyurmak, “ibaha” ve “temlik” olmak tizere iki sekilde
gerceklestirilebilir. Tbaha, 10 fakiri eve davet edip sabah ve aksam yemek
yedirmek; temlik ise, 10 fakire sabah aksam onu doyuracak gida triinlerini
vermektir (Yazir, 1997: 111/1802).

Fakirlerlerin yemek yedirilmek suretiyle doyurulmasina “ibaha” veya “temkin”
denir. Bundan maksat bir giinde iki doyurucu 6giindiir. Bunlar aksam ve sabah
yemekleridir. Hanefilere gore doyurma, fakirin doyma hissini duymas: ile
gerceklesir. Imam-1 Safil bu konuda “temkini” degil “temliki”, yani yiyecegin
bizzat fakire verilmis olmasini esas alir. Ona gore her bir fakire ayn ayn
belirlenen miktarda yiyecek verilmelidir. Her bir fakire Fikih kaynaklarinda
belirtilen miktardaki yiyeceklerin bedellerinin verilmesini Hanefiler caiz
gortirken Safil alimler caiz gormemektedirler (Serahsi, 1331: VII/15-16).

Imim-1 Safii ve Imam-1 Malik’e gore dyette doyurulmasi emredilen fakirlerin
saywisinin 10’dan az olmamasinin yanisira, hiir ve Misliiman olma sart: bulunur.
Imim-1 Azam ise keffiretin 10 fakiri bir giin doyurmak suretiyle yerine
gelecegi gibi bir fakiri 10 giin sabah-aksam doyurmakla da miimkiin oldugu
goriisiindedir. Fakirlerin hiir ve Miisliiman olmalar da sart degildir (Ibn Riisd,
2004: 1/331).

Fakirlere yemek yedirmenin miktar1 ve ¢esidi konusunda bir nass; yani Kitap
ve Siinnet’ten bir delil ve hikiim yoktur. Bu sebeple miktar ve tiiriin
belirlenmesi i¢in Orfe miiracaat edilir. Yemegin miktar ve tiirdi, kisinin ailesine
genellikle yedirdigi yemek olarak takdir edilmistir. Evinde ailesine yedirdigi
yemeklerden daha asagi olan seyle yemin keffaretini yerine getiremez. Ancak
bu yediklerinin benzeri veya daha degerlisini yedirmek suretiyle 6deyebilir
(Sabik, 2004: 111/173).

Yemin keffaretini fakirleri doyurma tercihini esas almak saretiyle nakit 6deme
yaparak yerine getirmek de miimkiindiir. Bu secenegi tercih eden kisi ailesi
i¢in yaptig1 harcamalar1 ve Sahabenin uygulamalarini dikkate almak suretiyle,
yalniz yasiyorsa kendisine ait bir aylik gida masrafin1 30’a boliip ¢ikan miktart
10 fakire keffaret niyetiyle dagitacaktir. Bakmakla yiikiimlii oldugu bir ailesi
varsa, ailesine ait bir aylik gida harcamasini 30 giine, ardindan bunu aile
bireylerinin sayisina boler; ¢ikan miktart 10 ile carpar ve bu tutar1 10 fakire
keftaret niyetiyle dagitir. Boylece keffaret borcunu ifa etmis olur (Karaman vd.

2007: 1I/111).

10 fakiri giydirme konusunda da benzer 6l¢ii gecerlidir. Keffaretle yuktmli
kimsenin kendisi ve ailesi i¢in belirledigi giyim-kusam standard: fakirleri
giydirme noktasinda da dikkate alinmasi gerekli bir dl¢tidiir (Komisyon, 1999:
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I1/16). Bu hususta kabul edilen ortak diisince miktar ve kalitenin, keffareti
odeyecek olan kisinin ekonomik imkanina ve ailesi i¢in gerceklestirdigi
harcamalarin ortalama seviyesine ve toplumun o zaman diliminde sahip oldugu
hayat standard: dikkate alinarak belirlenmesi yoniindedir (Karaman vd. 2007:
I/111).

Hanefilere gore azad edilen kéle Miisliiman veya gayr-1 miislim olabilir. Islim
alimlerinin ¢ogunlugu ise sadece Miisliimandan olan kole azad edilebilecegi
gortstindedir (Ibn Riisd, 2004: 11/299).

Bir i i¢in yapilan yeminin ardindan, aksinin yapilmasinin daha hayirh oldugu
anlagilsa dahi, yeminden dontldigi ve bozuldugu icin yine keffaret
gerekecektir. Hz. Peygamber’den (a.s.m.) rivayet edilen su hadis-i serif buna
delil olarak gosterilebilir:

“Sizden birisi yemin ettiginde, bunun aksinin daha hayirh oldugunu goriip
donerse yemininin keffaretini versin, hayirli gérdtigii isi yapsin” (Tirmizi, T.y.:
111/288).

Kitap ve Siinnet’ten aktardigimiz bu delillerden hareketle Islim alimleri, Allah™
bir ismi veya sifatiyla sahid gostererek verdigi sdzde durmayan, yaptigi yemini
yerine getirmeyen bir kimsenin keffaret olarak imkani dogrultusunda su
seceneklerden birisini tercih edecegini sdylemislerdir:

-10 fakiri sabahli aksamli doyurmak.
-10 fakiri orta seviyede giydirmek.
-1 kole azad etmek.

Her ne kadar bu iic tercihten birini secmede serbest olunsa da Islim alimleri
insamin hak ve hirriyetlerine verdigi onemden dolayr koéle azad etme
seceneginin en faziletli tercih oldugunu ifade etmislerdir. Ayet—i kerimeden
hareketle bu ti¢ tercihe giicii yetmeyenler de dikkate alinmis ve 3 giin orug
tutma alternatifi sunulmustur (Ibn Kudame, 1405: X/15).

Hacc Kurallarina Uymama Keffareti

Islim dininin bes temel sartindan birisi olan Hacc, Miisliimanlar icin sosyal,
siyasal ve ekonomik neticeler doguran bir ibadet olma 6zelligini tasir. Farkli
cografya, dil, renk ve milletlerden olan Miisliimanlar, yilin belli bir déneminde
bu farz1 eda etmek maksadiyla toplanirlar.

Islim Hukukgularma gore haccin riikiinlerinden birisi olan ihram, hacc
esnasinda bazi davraniglar1 yapmamay: gerektiren bir sarttir.

“Haram kilmak” manasina gelen “Thrim”, Mikad denilen yerlerde, hacc veya
umreye niyet edilerek, telbiye getirmek stretiyle giyilen izar ve ridadan
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miitesekkil dikissiz iki parca Srtiiye denir. Thrima giren kisiye, normal sartlarda
miibah olan baz fiilleri yapmak haram oldugundan hacc ibadetini ifa edecek
kisinin giydigi kiyafete ihram denilmistir.

Hacc ibadetine baslamak i¢in Mikad bdlgesinde ihrama giren bir Miisliiman,
ihramli bulundugu siire icinde bir takim yasaklara dikkat etmek zorundadir. Bu
yasaklardan bir kismui islenmesi halinde haccin bozulmasina sebebiyet verirken
(cinsi miinasebet gibi) bir kismi bozulmasina neden olmaz (dikisli elbise
giymek, Harem’in otlarin1 ve agaclarinm1 kesmek, avlanmak gibi).

Thrimliyken yapilmamasi gereken islerden olan avlanma yasag ve bu yasag
cigneyenlerin yapmasi gerekenler bizzat Kur’an ayeti tarafindan belirlenmistir.

“Ey iman edenler! Thrimli iken av hayvam oldiirmeyin. Kim (ihrimh iken)
onu kasten oldiriirse (kendisine) bir ceza vardir. (Bu ceza), Ka’be’ye
ulastirlmak tizere, 6ldiirdigiiniin dengi olup, i¢inizden iki adil kimsenin takdir
edecegi bir kurbanlik hayvan; veya fakirleri yedirmek stretiyle keffaret; yahut
onun dengi oru¢ tutmaktir. (Bu) yaptigi isin kotli sonucunu tatmasi icindir.
Allah, ge¢mistekileri affetmistir. Fakat kim bir daha boyle yaparsa, Allah ondan
intikam alir. Allah, mutlak gili¢ sahibidir, intikam sahibidir” (Maide Saresi,
5/95).

Bazi durumlarda hacc ibadeti esnasinda miicbir sebepler ortaya cikabilir ve elde
olmayan sebeplerle hacc ibadetini tamamlama imkan ortadan kalkabilir. Bu
duruma dair yine Kur’an-1 Kerim’de su ayetle a¢ik bir hiikiim vardir:

“Hacct da, umreyi de Allah i¢in tamamlayin. Eger (diisman, hastalik ve benzer
sebeplerle) engellenmis olursaniz artik size kolay gelen kurbani génderin. Bu
kurban, yerine varincaya kadar baglarimzi tiras etmeyin. I¢inizden her kim
hastalanir veya basindan rahatsiz olur (da tiras olmak zorunda kalir)sa fidye
olarak ya oruc¢ tutmasi, ya sadaka vermesi, ya da kurban kesmesi gerekir.
Giivende oldugunuz zaman hacca kadar umreyle faydalanmak isteyen kimse,
kolayma gelen kurbani keser. Kurban bulamayan kimse {i¢i hacda, yedisi de
dondiigiiniiz zaman (olmak tizere) tam 10 giin orug tutar. Bu (durum), ailesi
Mescid-i Haram civarinda olmayanlar i¢indir. Allah’a karsi gelmekten sakinin
ve Allah’in cezasinin ¢etin oldugunu bilin” (Bakara Suresi, 2/196).

Bu ayetler, Hz. Peygamber’in (a.s.m.) hadis-i serifleri ve uygulamalarindan
hareketle Islim alimleri, diger zamanlarda helil oldugu halde ihrimhyken
yapilmast yasak olan, yapilmasi halinde “cinayet” olarak nitelenen bu
davranislarin bir cezasinin olacagina hiikmetmislerdir. Konulan yasaklamanin
ve onun ihlalinin agirhk derecesine gore bedeni ve mali mieyyideler
ongorilmistiir. Bazi hac menasikinin (kurallarinin) terkedilmesi veya ihram
yasaklariyla alakali s6z konusu yiiktimliliikler Fikih kaynaklarinda fidye, dem,
bedene, tasadduk gibi adlarla, bazen de yapilis maksadi dikkate alinarak
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“keffaret” adiyla anmilmugtir (Yaran, 2002: 181). Bu keffaretlerin buytkligu
islenen cinayetin (hatanin) biyiikliigii oraninda degisir. Deve veya sigir kurban
edilmesini gerektiren suclar (ihramdan ¢ikmadan 6nce cinsel iliskide bulunmak
gibi), bir kii¢iik bag hayvan kurban etmeyi gerektiren suglar (ihramhiyken bagi
tirag etmek, dikisli elbise giymek, tirnak kesmek gibi), iki kii¢iik bag hayvan
kurban etmeyi gerektiren suclar (Kiran Hacci yapan kimsenin normal hacc
yapan kisilere yasak olan bir davranista bulunmasi), sadaka vermeyi gerektiren
suclar (ihramlinin baginin dortte birinden azini tirag etmesi gibi), bedel 6demeyi
gerektiren sucglar (thramhiyken bir av hayvanini 6ldirme gibi) seklinde bir
takim tasnifler yapilarak mali 6zellikteki keftaretler tiim yonleri ve detaylariyla
ele alinmustir (Detayh bilgi icin bkz. Magin, 2001: 44-54).

Orucu Bozma Keffareti

Islim Hukuku kaynaklarinda “keffiret-i savm” olarak zikredilen bu keffiret,
“Ramazan orucunu eda ederken, herhangi bir mazereti olmaksizin, oruclu

oldugu ve bunu bildigi halde orucunu kasden bozan kimsenin yerine getirmesi
gereken keftaret” (Komisyon, 1999:11/14) olarak tanimlanir.

Oru¢ bozma keffaretiyle ilgili Kur’an-1 Kerim’de dogrudan ve acik bir delil
bulunmamaktadir. Bu konudaki deliller Hz. Peygamber’in (a.s.m.) siinnet-i
seniyyesinde yer almaktadir. Su hadis-i serifi 6rnek gosterebiliriz:

Bir giin Restlullah’a (a.s.m.) bir kisi geldi ve: “Ey Allah’in Resalii, helak
oldum” dedi. Hz. Peygamber “Seni helak eden sey nedir?” diye sordu. Adam
“Oruclu iken hanimima temas ettim” cevabini verdi. Bunun iizerine o kisiyle
Restlullah arasinda su konugsma gecti:

“Azad edecek bir kole bulabilir misin?”
“Hayr!”

“Ust {iste 2 ay oru¢ tutabilir misin?”
“Hayir!”

“60 fakiri doyurabilir misin?”
“Hayir!”

“Oyleyse otur!”

Biz bu gelisme iizerine beklerken, Aleyhissalatu vesselam’a i¢cinde hurma
bulunan biiyiik bir kap getirildi.

“Soru sahibi nerede?” diyerek adami sordu. Adam, “Benim! Buradayum!”
deyince, Hz. Peygamber ona “Su sepeti al, tasadduk et!” dedi. Adam, “Benden
fakirine mi? Allah’a yemin ederim ki Medine’nin su iki kayalig arasinda
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benden fakiri yoktur!” karsihgini verdi. Bu cevap karsisinda Restlullah giildii
ve “Oyleyse bunu ehline yedir!” buyurdu (Buhari, 1987: 11/684).

Resultllah’tan rivayet edilen bu ve benzeri hadis-i serifleri degerlendiren
alimlerin biiyiik ekseriyeti Ramazan orucunu bilerek ve mazeretsiz olarak
bozan bir kimse i¢in keffaret gerekecegini kabul etmislerdir (Bilmen, 1985:
I11/19).

Bu hadis-i serifte keffaret olarak imkanlar dogrultusunda zikredilen 1 kdlenin
azad edilmesi, 60 fakirin doyurulmasi, muhtaglara tasaddukta bulunulmas: veya
elindeki imkan olciisiinde aile ehline ikramlarda bulunmasi tamamen mali
nitelige sahip uygulamalardir. Nitekim bu hadis-i seriften hareketle Fikih
kitaplarinda orug keffareti olarak siralanan {i¢ ana maddenin ikisi, yani kole azad
edilmesi ve 60 fakire sabah-aksam yemek yedirilmesi, mali nitelikte cezalardir
ve bunlarin uygulanmasiyla varlikli ve imkam olan kisilerden fakir ve
muhtaglara bir gelir transferi gerceklesecektir.

Bu konuda dikkat ¢ekici bir nokta cumhur ulemaya gore hadis-i serifte gecen
siralama geregi bu tic madde imkan cercevesinde takip edilmesi gerekirken,
Maliki fikih¢ilarin boyle bir siralamaya gerek olmadigini soylemeleri, kisileri
tercihte muhayyer birakmalar1, ancak imkan varsa en faziletli tercihin 60 fakiri
doyurma oldugunu ifade etmeleridir (Komisyon, 1999:11/15). Bu dogrultuda
hadis-i serifteki seceneklerin vacib-i miiretteb (sirali vacip) mi yoksa vacib-i
muhayyer (secenekli vacip) mi oldugu konusunda farkli goriisler ortaya
konulmustur (Macit, 2005: 129).

Diger yandan Hanefilere ve Hanbelilere gore 10 fakirin 6 giin doyurulmas: da
bir fakirin 60 giin doyurulmas: da caizdir. Onlara gére doyurmaktan kastedilen
asil maksat, yiyecegin bizzat yedirilmesi degil, karninin doyurulmasinin
saglanmasidir. Her iki yontemle bu durum saglandigi i¢in caiz gorilmistiir

(Colak, 2005: 154).
Cinsel Yasaklar1 1hlal Etme Keffareti

Bazi fikih kitaplarinda keffaret cesitleri arasinda bu maddeye yer verilmez.
Ancak Hz. Muhammed’in (a.s.m.) bu konu hakkindaki hadis-i serifi sabittir ve
bazi mezheb alimlerince bu ihlal icin keffaret gerektigi belirtilmistir (Akytiz,
1995:1V/413).

Bu yorum farkliiginin temelinde dogrudan Kur’an-1 Kerim’de, hayizli ve
nifash kadmla cinsel miinasebette bulunmanin “Adet halinde kadinlardan uzak
durun ve temizleninceye kadar onlara yaklasmayin” (Bakara Suresi, 2/222)
emriyle yasaklanmasi, ancak bu yasag c¢igneyenler i¢in bir keffaret hitkmiiniin
verilmemesi bulunmaktadir. Ancak bu 6zel donemde esiyle cinsel iliskide
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bulunmanin keffaretine dair hadis-i seriflerin bulunmasi sebebiyle, baz1 alimler
bu yonde hiikiim vermislerdir. Su hadis-i serifi 6rnek verebiliriz:

“Ibn-i Abbas’tan (r.a.) rivayet edildigine gore, Hz. Peygamber (a.s.m.) hayiz
halinde hanimu ile cinsel temasta bulunan kimse i¢in ‘Bir dinar ya da yarim
dinar tasadduk etsin’ buyurdu.” (Ebt Davad, 1992:1/69; 11/251)

Bu hadis-i serifi yorumlayan Ahmed bin Hanbel, Katade ve Evzai gibi alimler,
hayizli esiyle ilk gonlerde yapilan cisel iliski icin bir dinar (4,25 gr. Alun),
kanamanin azaldigi dénemde kurulan iliski sebebiyle yarim dinar keffaret
6denmesi gerektigini ifade etmislerdir (Ibn Riisd, 2004: 1/65).

Bu keffaret cezisi, giinahin sorumlusu icin s6z konusudur. Tliski kocanin
zorlamastyla olmasi halinde sadece kocaya, iki tarafin istegiyle gerceklesmisse
hem kocaya hem esine keftaret gerekir. Cinsel miinasebetin kasten, unutmak
suretiyle, haram oldugunu bilmeksizin veya hayiz durumunu fark etmeden
gerceklesmis olmasi, cezal mes’tliyet agisindan sonucu degistirmeyecektir
(Karaman vd. 2007: 1/333)

Zihar Keffareti

Arap¢a za-he-ra kokiinden tiiretilen zihdr teriminin 1stilahi manasi, bir erkegin
karisin1 veya onun bir uzvunu neseben veya emzirme ve evlilik yoluyla nikahi
kendisine ebediyen haram olan bir kadina benzetmesidir (Bilmen, 179). Zihar
uygulamasi, Islim 6ncesi cahiliye toplumunda talak (bosanma) yollarindan
birisi olarak uygulanmaktaydi. Bir kisi karisina, “Sen benim i¢in anamin sirt1
gibisin” dediginde karisim1 bosamis sayiliyordu ve tekrar onunla evlenmesi
imkansiz hale geliyordu (Ates, 1996: 364). Islam dini, kadinin aleyhine olan bu
talak uygulamasin kaldirmakla birlikte, bu konunun ciddiyetine binaen, zihar
yemini yapan kimse icin caydiricilik fonksiyonu da olan keffaret uygulamasini
getirmistir. Zihar yemini yapan kisinin esiyle tekrar bir araya gelebilmesi icin
zthar keffareti 6demeyi zorunlu kilmistir (Komisyon, 1999: 11/17).

Zihar keffareti ayet, hadis ve icma delilleriyle sabittir.
Miicadele Saresi 3. ve 4. ayetlerde soyle buyurulur:

“Zihar yaparak kadinlarindan ayrilip sonra da soylediklerinden geri donenler,
esleriyle bir araya gelmeden 6nce, bir kole azad etmelidirler. Iste bu hiikiim ile
size nasihat veriliyor. Allah, yaptiklarinizdan hakkiyla haberdardir.

“Kim (kole azad etme imkan1) bulamazsa, esine dokunmadan dnce pes pese iki
ay oru¢ tutmaldir. Kimin de buna giici yetmezse 60 fakiri doyurmalidur.
Bunlar, Allah’a ve Restliine hakkiyla iman edesiniz, diyedir. Iste bunlar
Allah’in sinirlanidir. Kafirler i¢in elem dolu bir azap vardir.”
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Zihar ile ilgili hitkiim bildiren bu ayetlerin ntiztl (inme) sebebine dair tefsir
kitaplarinda, Islim tarihinde ilk zihir vak’asi olarak da anlatilan hadise aktarilir.
Havle binti Sa’lebe isimli bir hanim sahabi Hz. Peygamber’e (a.s.m.) gelerek
kocast Evs bin Samit el-Ensari’nin kendisine zihar yaptigini soyledigi, ailesinin
dagilmasindan kurtarmas: i¢in bir ¢oziim istedigi, bu olayin ardindan bu
ayetlerin nazil oldugu (Taberi, 2000: XXIII/227) bildirilmektedir.

Gerek Miicadele Saresi’'nde yer alan ayetler, gerekse niizal sebebine dair hadis
kaynaklarinda yer alan rivayetlerden hareketle Islim alimleri, zihar keffareti
olarak giicti yetenler i¢in bir kole azad etmek, buna giicii yetmeyenler i¢in 2
ay pespese orug tutmak, buna da gilicti yetmeyenler i¢in 60 fakiri doyurmalari
gerektigi hitkmiinde icmi etmislerdir (Zuhayli, XVII/596). Yine Islim
alimlerine gore ayette belirtilen siraya uymak esastir (Ibn Riisd, 2004: 111/119).

Maddi imkan ve saghk durumlarnt dikkate alinarak 60 fakiri doyurma
yiiktimliiliigiinii yerine getirenler icin Islim Alimleri iki ayr1 uygulama yolu
gostermislerdir. Safil ve Malikilere gore yedirilecek yemegin 60 fakire ayr1 ayr
verilmesi gerekir. Hanefiler ise bir fakirin 60 giin sabah aksam yedirilebilecegi
yoniinde goris ortaya koymuslardir (Mevsili, 1937: 111/166).

Ziharda bulunmus kimsenin zihar keffaretini 6demeden hanimina yaklasmas
ittifakla haram sayilmustir (Ibn Kudime, 1405: VIII/9). Zira bu durumda olan
bir sahsa Hz. Peygamber (a.s.m.), “Allah’in emrini yerine getirinceye kadar ona
(hanimina) yaklagma”, bir baska rivayette de “keffareti verinceye kadar ondan
uzak dur” buyurmustur (Tirmizi, T.y.: I1I/503)

HatAen Insan Oldiirme Keffareti

Arapcada Oldiirme fiilinin karsih@gr olarak kullanilan “katl” kelimesi, ruhun
cesetten ¢ikarilmasina sebep olan, hayatin kullar tarafindan sonlandinldigy,
insan binyesinin tahrip edildigi fiili ifade i¢in kullanilir (Zuhayli, 1989:
V1/217).

Islim dini insan hayatina ¢ok 6nem verir. Korunmasi hedeflenen temel
degerlerden birisi insan hayatidir. Ciinkd insan miikerrem bir varliktir. Bu
yiizden insan hayatini koruyucu tedbirler alinmig, bir Misliimani, zimmi veya
muahid (anlasmali) bir gayr-1 mislimi bilerek, hataen, taksirle veya kaza ile
oldiirmenin karsih@ olarak bir takim hukuki ve cezal miieyyideler getirilmistir.
Bu miieyyideler arasinda, ozellikle hatien oldiirme neticesi keffaret 6deme
sorumlulugu da vardir (Komisyon, 1999: 11/18).

Hataen de olsa Sari’in (hiikiim koyucu Allah’in) yasaklamis oldugu bir fiili
isleyen kimse, kasten yapmus gibi cezal sorumluluga sahiptir. Fakat her ikisinin
sorumluluk sebepleri farkhdir. Kasith olarak su¢ isleyen kisinin sorumluluk
sebebi Sari’in emrine aykirt hareket etme, yasakladigi seyi isleme, emrettigi fiili
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terk etmesidir. Hataen sug isleyenin sorumlulugunun sebebi ise, bir eksiklik,
ihtiyatsizhik ve tedbirsizlikten dolayr Sari’in emrine aykir1 davranmis olmasidir

(Udeh, 1990: 11/600).

Hataen oldiirme sonucu keffaret 6denme hususu Kitap ve Siinnetten delillerle
sabittir.

Kur’an-1 Kerim’de, bir mii’'minin yanlhslikla 6ldtiriilmesi durumunda maktalin
yakinlarina 6denecek diyetin yani sira katilin keffaret olarak ve sahip oldugu
imkanlar cercevesinde ne yapmasi gerektigi acik¢a ifade edilmektedir:

“Yanlislikla olmasi disinda bir mii’'min bir mii’'mini dldiiremez. Yanlglikla bir
mi’mini oldiren kimsenin, mii’min bir kole azat etmesi ve Olenin ailesine
teslim edilecek bir diyet vermesi gerekir. Meger ki oliintin ailesi o diyeti
bagislamis ola (Bu takdirde diyet vermez). Eger oldiriilen mii'min oldugu
halde, size diisman olan bir toplumdan ise mii’'min bir kéle azat etmek lazimdir.
Eger kendileriyle aranizda antlasma bulunan bir toplumdan ise ailesine teslim
edilecek bir diyet ve bir mii’'min koleyi azat etmek gerekir. Bunlar1 bulamayan
kimsenin, Allah tarafindan tevbesinin kabulii i¢in iki ay pespese orug tutmast
lazimdir. Allah her seyi bilendir, hikmet sahibidir” (Nisa Stresi, 4/92).

Kaynaklarda bu ayet-i kerimenin niiztll sebepleri arasinda ti¢ ayr1 hadisede, bir
Miisliimanin yanhshkla katledilmesi gosterilir. Bunlardan birisi, Uhud Harbi
esnasinda ashabdan Huzeyfe Bin Yeman’in babasinin Miisliiman askerlerce
oldiriilmesidir (Yazir, 1997: I111/58).

Bu delillerden hareketle Islim Alimleri hatien veya kasta benzer sekilde
oldirme fiilinde bulunan kimseye keffaret yukimliligintin yiklendigi
konusunda icma etmiglerdir. Bu o6ldirme fiilinde o6ldiiriilenin erkek veya
kadin, kii¢iik veya biiytik, dldiirmenin direkt veya tesebbiiben olmasi arasinda

fark yoktur (Ibn Kudime, 1405: VII/400).
KEFFARETLERIN SOSYO-EKONOMIK YONLERI

Islim dininin emrettigi ibadetlerin sadece kisinin Ahiretine yonelik bir 6zelligi
yoktur. Elbette bir Miisliiman Allah’in emrettigi her bir davranisi bir ibadet ve
kulluk bilinciyle yerine getirir ve Islim’a gore ibadetlerin asil karsiigi kula
ahirette verilecektir. Bununla birlikte neredeyse ibadetlerin tamami (haram ve
yasaklardan kaginmak da ibadet grubuna dahildir) kulun diinya hayatiyla ilgili
neticeler dogurur. Bunlardan bir kismu ferdin bizzat maddi varhigiyla ilgili ve
baglantili oldugu gibi, zekat, kurban, sadaka gibi sosyal, toplumsal ve hatta
ekonomik boyutlara sahiptir. Mesela zekat verme miikellefiyetinde olan bir
Misliman bu ibadetini yerine getirdiginde cok 6nemli bir kulluk vazifesini
yerine getirmekle birlikte, sosyal yardimlasma, dayanisma, baris ve kardeslige
cok 6nemli bir katki saglamis olur. Bunun da 6tesinde zekat ibadetini yerine
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getirmenin yayginlastigi bir toplumda st gelir grubundan alt gelir grubuna,
zenginden fakire bir gelir transferi gerceklesmis olacaktir. Bunun sonucunda
toplumda zengin ile fakir arasinda bir gelir ucurumunun olugsmasinin 6niine
gecilirken, fakir ve muhta¢ durumda olan insanlar ihtiyaclarin karsilama adina
onemli bir kaynak ve imkan elde edeceklerdir. Boylece piyasada mal ve hizmet
miubadelesi canlanacak, tretim ve isttihdam artacak, neticede o toplum ve
tilkenin milli hasilasinin artmasina énemli bir katki saglanmis olacaktir.

Bilindigi gibi tiiketim harcamalarini belirlemeyen en 6nemli unsurlardan birisi
gelir diizeyidir. Yiiksek gelir grubunda bulunan bir tiiketicinin marjinal
tiketim egilimi disiik olmakta ve tiketim bilesimi zorunlu tiketim
mallarindan liiks titketim mallarina dogru kaymaktadir. Fakir ve distik gelir
grubu icinde yer alan bir tiiketicinin marjinal tiikketim egilimi ise yiiksek
olmakta ve titketim bilesimlerini zorunlu ihtiyaclar1 olusturmaktadir (Eke,
1980: 107). Dolaysiyla Islim’in emrettigi ve 6ngordiigii mali ibadetlerin yerine
getirildigi bir toplumda gerceklesen gelir transferiyle zenginden, yani st gelir
diizeyindeki kisilerden, alt gelir diizeyindeki fakirlere aktarilan yardimlar,
marjinal titketim egilimi ¢ok yiiksek olan bu kesimde titketim harcamalarinin
artmasina sebep olacaktir. Boylece servet ve zenginligin belli ellerde toplanmast
halinde diisen ortalama tiiketim e@ilimi, bu kesimdeki talebin ve titketim
harcamalarinin artmasiyla yiikselecek, hal ve hizmetlere olan talep artacak,
sonugta toplumda ekonomik canlanma meydana gelecektir.

Islim dininin emrettigi zekt ve kurban uygulamas: ile tavsiye ettigi sadaka
cesitleriyle glinimiiz diinyasinda sosyal adaletin saglanmasinda devletin
uhdesine aldig1 sosyal giivenlik sisteminin bir ibadet ve manevi sorumluluk
cercevesinde hayata gecirildigini soyleyebiliriz. Hatta bu orneklerde oldugu
gibi mecburi sosyal glivenlik miiesseseleri ve uygulamalarinin yani sira,
tamamen Kkisilerin istek ve iradelerine birakilmis (sadaka gibi) mecburi olmayan
sosyal giivenlik miiesseseleri bulunmaktadir (Armagan, 2009: 18).

Diger yandan Islim dini sermaye birikiminin esas1 olan servetin siirekli olarak
harcama (infak) ve yatirim (ticaret) stirecinde tutulmasini ister. Bu birikim batili
anlamda bir sermaye birikimi degil, toplumun geneline yayilmis bir sermaye
birikimidir. Bagta zekat, sadaka ve benzeri transferlerle sosyal adaletin
saglanmasi ve refahin tiim toplum katmanlarina yayilmasi olgusunun yani sira,
bu uygulamalar tiretim ve yatirimlar i¢in bir tiir finansman kaynag: olarak kabul

edilmistir (Tabakoglu, 2005:154).

Diger yandan Islim, servetin belirli ellerde toplanmasini arzulanan bir durum
olarak gérmemis, bu durum zekat, kurban, sadaka gibi diizenlemelerle biiyiik
Olciide engellenmistir (Ayengin, 2003: 658).
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Bir Islim toplumunda ekonomik hareketliligi olumlu yonde etkileyen ibadetler
zekat, kurban ve sadakadan ibaret degildir. Bir takim ibadetlerin hataen ve elde
olmayan sebeplerle yerine getirelemedigi, bozuldugu veya islenmemesi
gereken bazi hata ve kusurlarin islendiginde, bu olumsuz davranislarin manevi
sorumlulugundan ve ahiret mes’uliyetinden kurtulabilme adina bir ¢6ziim ve
kurtulus yolu olarak sunulan keffaretlerin biiytik kismu mali 6zellige sahiptir.
Bu yoniiyle fikih kaynaklarinda keffaret-i fitr/savm (orug keffareti), keffaret-i
zihar (zithar keffareti), keffaret-i yemin (yemini bozma keffareti), keffaret-i
cinayeti’l-hacc (haccin kurallarini ihlal etme keftareti), keffaret-i katl (hataen
bir kimseyi oldiirme keftareti) ve keffaret-i cima’ fi'lhayz (hayiz doneminde
cinsel miinasebette bulunma keffareti) (Yazir, 1997: I11/224-225) imkan sahibi
Miisliimanlarin isledikleri giinah ve hatalarin manevi telafisine yonelik maddi
nitelikte ve infak 6zelligini tagiyan uygulamalardir.

Yukarida belli bagliklar altinda detayli olarak verildigi gibi keffaretler genelde
kole azad etmek, fakiri doyurmak veya giydirmek, fakire tasaddukta bulunmak
ve oru¢ tutmak sekillerinde belli ibadetlerden meydana gelir ve bunlardan
birinin icrasiyla ifd edilmis olur (Yaran, 2002: 182). Oyle ki, basta Safiiler,
Hanbeliler, Malikiler olmak iizere Islim Hukukcularin ¢ogunlugu keffaret
borcunu 6demeden &len bir kisinin varislerince bu borcun yerine getirilmesi
gerektigine dair goriig ortaya koymuslardir (Ibn Hazm, 1984: IV/420; Serahsi,
1331: VIII/153)

[slim’in insan hak ve hiirriyetlerine verdigi énem ve &nceligin, kolelerin
hiirriyetlerine kavusmast i¢in cesitli ortam ve vesileler gelistirdiginin acik
gostergelerinden birisi kole azadimi buyiik sevaplar arasinda saymast ve
keffaretlerin ifasinda kole azadim genellikle ilk siraya koymas: dikkat ¢ekicidir.

Diger yandan ayetlerde ve hadis-i seriflerde imkanlar dogrultusunda keffaret
olarak kole azad edilmesinin zikredilmesini bir baska a¢idan da degerlendirmek
miimkiindiir. Her ne kadar giintimiizde kolelik miiessesesi ortadan kalkmus olsa
da, kélelik, Islim’in dogusundan yakin bir zamana kadar bu bir vak’a olarak
uygulanmakta ve kabul edilmekteydi. Koleligin uygulandigi, normal
goriildigii bir zeminde kolenin, oOzellikle de Misliman bir kélenin azad
edilmesinin dini, sosyal ve ekonomik sonuglar1 olacaktir. Hiirriyetine kavusan
bir kole nasil dini vecibelerine rahatlikla yerine getirebilecekse, tiim hiir
insanlar gibi miilk edinebilecek, is kurabilecek, yatirim yapabilecek, bir ticret
karsihgi calisabilecek veya calistirabilecek bir duruma gelecektir. Bu a¢idan
baktigimizda Islim Hukukuna gore insanlar icin aslolan 6zelligin hiirriyet,
koleligin ise arizi oldugunu, her firsatta tiim ferdleri hiir olan bir toplumun
insasinin hedeflendigini, koleligi bedava bir tiretim faktorii olarak gérmedigini
soyleyebiliriz.
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Fakirlik, her toplum icin s6z konusu oldugu gibi Islim toplumu i¢in de en
onemli ve mutlaka ¢oziilmesi gereken problemlerden birisidir. Bu oncelikli
problemin ¢oziimiinde yine ibadet suuruyla yerine getirilen, karsiigi ahirete
yonelik olan farz ve vacip emirlerde oldugu gibi, keffaret gibi ahiret
sorumlulugundan kurtulma vesilesi olarak gosterilen uygulamalar ¢cok dnemli
rol iistlenmektedir.

Ornegin yemini bozma keffaretine dair tercihlerin siralandigi Maide Stiresi 89.
ayette yeminini yerine getirmeyen miikellefin muhatap oldugu ilk emrin 10
fakiri doyurmak, ikinci sikkin da 10 fakiri giydirmek olusu dikkat ¢ekicidir.
Her ne kadar ayetin nazil oldugu dénemin sartlarnn dikkate alindiginda, ilk
emrin fakirleri doyurmak olmasinin 6nemi agik olsa da, fakirlik gerceginin
gliniimiize kadar hemen her donemin ve ¢agin en temel problemlerinden birisi
oldugu gayet aciktir. Dogrudan yemin gibi sahsi bir sorumlulugu yerine
getirmemenin manevi telafisi olarak imkan ¢ercevesinde “10 fakir” gibi miktar
azimsanmayacak muhtac¢ ferdin beslenme ve giyinme gibi en acil ve temel
ihtiyaclarinin karsilanmasi sartimin 6ne siiriilmesi, Islimin sosyal yardimlagma
ve dayanigmaya verdigi onem ve dnceligi gostermektedir.

Keffaretlerin bir baska yonii, tipki diger emir ve yasaklarda oldugu gibi ferdin
kendi iradesiyle yerine getirilmesidir. Keffareti ifa eden bir kisi, isledigi sucun
cezasini haricl baski ve zorlama olmaksizin goniilli olarak yerine getirmekle
sadece glinah yiikiinden ve karsiligi olan uhrevi cezadan kurtulma adina bir
adim atmis olmamakta; ayni zamanda kendini gonilli bir egitime tabi
tutmaktadir. Ustelik bunu maddi imkénlar1 cercevesinde bizzat calisarak
biriktirdigi servet ve zenginliginden fedakarlikta bulunarak yapmaktadir. Bu
oyle bir egitim stirecidir ki, bir yandan bireyin hata ve giinahlara karsi
duyarhiligi artmakta, bir yandan fakr-u zaruret icinde olan, hattd ge¢miste
oldugu gibi hiirriyetinden mahrum kalan kisilere yardim eli uzatmakta, diger
yandan benzer hassasiyete sahip olan bireylerin meydana getirdigi bir toplum
icinde sosyo-ekonomik yardimlasma ve dayanisma had sathaya ulagmaktadir.
Ferdi otokontrol sistemi i¢timai ve sosyal otokontrol sistemiyle adeta
biitiinlesmektedir.

SONUC

Bu makalede yer verdigimiz keftaretler ekseriyet itibariyle, Kitap ve Stinnet ile
sabittir. Ancak oru¢ bozma ve cinsel yasaklari ihlal etme keftaretine dair
Kur’an-1 Kerim’de herhangi bir hitkme rastlamilmamaktadir. Bu keftaretlerin
dayandigi temel kaynak ise Siinnettir.

Orucu bozma ve Hacc kurallarini ihlal etme keffareti ibadetlerle, cinsel
yasaklar1 ihlal etme ve zihar keffareti aile hayati, yeminden donme ve bir kisiyi
oldiirme keffareti ise muamelat (beseri iliskiler) ile baglantihidr.
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Kole azad etme, fakirlerin yiyecek ve giyecek ihtiyacim karsilama gibi tiglincii
sahislarin yararina sosyal yonlu ibadetlerin ferdi hata ve giinahlara kefaret
sayilmasi aym1 zamanda Islim’in hayata bakis acisim da yansitmaktadr.
Miislimanlar bir yandan isledikleri giinahlar affettirme ¢abastyla manevi acidan
temizlenme ve uhrevi cezadan kurtulma hedefine yonelik hareket ederken,
diger yandan keftaretleri yerine getirmek suretiyle toplumsal bir faydaya aracilik
etmektedir. Bu ac¢idan hedeflenen ve yiizyillar boyunca gerceklestirilen en
bliytik bagar1 ise htirriyetten mahrum olan “kolelik” ile mali imkanlardan
mahrumiyet olan “fakirlik” olgusunu ortadan kaldirmaya yonelik kullandig
argtimanlardan birisi de keffaretler olmustur. Hataen de olsa yapilan bir takim
kusur ve suglara kars1 bireyleri ve toplumun genelini daha dikkatli davranma,
daha titiz karar verme aliskanhigini ve hassasiyetini kazandirmanin yam sira,
uygulamada toplumda kacimmilmaz olarak ortaya ¢ikan zengin-fakir
farkhilasmasinda fakirler lehine mali kaynak olusturma yoluna gidilmistir.

[slim dinine gore toplumda refahin artmasi ve gelir dagiliminda adaletin
saglanmasi Onem tasimaktadir. Sosyal adalet ve adaletli gelir dagilimi tizerine
yapilan siirekli vurgu, bu iki olgunun Islim’m temel hedefleri arasinda
oldugunun ag¢ik gostergesidir. Bunun da uygulamasini basta farz olan zeka
ibadeti olmak {izere keffaret uygulamasina kadar acik¢a gérmekteyiz. Ozellikle
keffaretleri bir kulluk bilinci ve zorunlu vazifeyi yerine getirme bilinciyle
hareket eden Misliman bireylerin  bulundugu bir toplumda, gelir
dagihimindaki adilet kendiliginden ve iradi olarak gerceklesecektir. Ozellikle
keffaret sorumlulugunun yaygin olarak fakirleri doyurma ve giydirme yoluyla
ifa edilmesi halinde dar gelirlilerin harcama giicii artacak, piyasada mal ve
hizmetlere olan talep canlanacak, bu da yeni yatirimlar icin bir itici gii¢
olacaktir. Sonugta yukaridan asagiya tiim gelir gruplan i¢in harcanabilir gelir
artacagl icin, yapilan harcamalarla artan iretim toplam geliri artiracak,
toplumun zenginlik ve refah diizeyi de artacaktir. Elbette bu siire¢ sadece
keffaretlerin etkisiyle degil, en basta temerkiizii (servetin belli ellerde
birikmesini) reddeden Islim dininin gelir dagihimindaki adaletsizlik ve
esitsizligin temelinde bulunan bu problemi ¢6zmeye yonelik hayata ge¢irdigi
infak prensibinin farkli uygulama araglariyla gerceklesecektir. Makale icinde
zikrettigimiz gibi, bu araclarin baginda yer alan zekat, kurban, fitir sadakas1 ve
sadaka-i cariye uygulamalarinin yani sira keffaretler de infak temelli bir
toplumsal ve ekonomik yapiin ortaya ¢ikmasinda ¢ok Onemli bir rol
tstlenecektir.
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EXTENDED ABSTRACT

Islam never ignores the human's ability to make mistakes. According to Islam,
man has been created to make mistakes and sin. The most basic feature that
distinguishes man from angels created in a way that does not have the feature
of rebellion and animals that do not bear any responsibility is that he can make
a mistake and return from this mistake with his own will.

Islam has kept the door of repentance and forgiveness open for people who
show the will to turn away from their sins so that they can be saved from the
spiritual and hereafter punishment of this crime. Among the ways to get rid of
the spiritual punishment of the sins committed, he oftered some financial
compensation opportunities according to the economic possibilities of the
person. It is possible to evaluate them under the heading of "financial

kaffarahs".

The fact that the kaftarahs determined for some major sins and mistakes is
predominantly financial, clearly highlights the social consequences. The fact
that these kaffarahs, which we describe as "financial kaffarahs", are for poor,
needy, and even deprived of their freedom (slaves), clearly shows that kaffarahs
have social and economic consequences.

Islam rejects concentration of wealth in the hands of major individuals. Instead,
it constructs a social and economic structure based on infak (spending). This
structure is constructed with the worship and duties performed by individuals
of their own free will. One of the basic elements of the spending-based society
is kaffarah. In addition to the practices of zakat, sacrifice, sadaqah fitr and
sadagah cariyah (ongoing charity), kaffarah also plays a very important role in
the emergence of a social and economic structure based on donations. The
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kaffarah emerges as an obligation as a result of the abandonment of a prayer
commanded by Allah, the violation of a prohibition during worship, deliberate
or unconscious commitment of a haram. The fulfillment of this obligation by
means of freeing a slave, feeding and dressing a certain number of poor people
also brings about socio-economic consequences. While Muslims fulfill their
duty of kaffarah, on the one hand, they act to have their sins forgiven, to be
cleansed spiritually and to get rid of the otherworldly punishment, on the other
hand, they mediate a social benefit. If the responsibility of kaffarah is fulfilled
by feeding the poor and dressing them, the spending power of the low-income
will increase, the demand for goods and services in the market will revive, and
this will make a significant contribution to economic development. A positive
development in the economic field will prepare a suitable ground for the
construction of an exemplary society in which good behaviors such as peace,
brotherhood, solidarity and cooperation are experienced.

In the sources of Islamic Law, kaftarah is generally included in the mentions of
worship (such as fasting and pilgrimage), action (such as oath and murder) and
situation (such as special conditions for women). In the studies carried out in
the form of books, articles, master's thesis and doctoral thesis on the subject,
either the punishment aspect, the worship aspect, or the individual's freedom
from the responsibility of the hereafter have been examined.

As a result of the literature review, we have done, I have seen that there is no
direct study on the socio-economic aspects and reflections of kaffarahs. I have
determined that there has not been any academic study on the contribution of
kaffarahs to the economic revival of the society, the transfer of income from
the upper income group to the lower income group, and the provision of
justice in social income distribution, emphasizing the aspect of providing and
reinforcing social peace, unity and integrity in the society.

From this point of view, I felt the need to write an article on this subject with
the idea of guiding the academicians who will do research in this field and
preparing opportunities for newer and more comprehensive studies on this
subject.

In this article, first of all, a conceptual evaluation has been made about
kaffarahs, and then acts, mistakes and crimes, which are the justifications for
kaffarahs, are emphasized. In this section, information is given about the
worship or acts that are the subject of kaftarah, and the views and comments
of Islamic jurists on the application conditions of kaffarah. Finally, the socio-
economic reflections and consequences of the kaffarah were emphasized, and
evaluations were made in the light of the events from the past to the present.
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INTRODUCTION

Throughout the world, small and medium-sized organizations (SME:s) are
known for their growth, employment, economic stability as well as social
development (Hyder & Lussier 2016). Successful entrepreneurial ven-
tures result in the facilitation of economic growth which results in eco-
nomic development and less wastage of valuable resources. The Euro-
pean Commission highlights SMEs as those organizations that have less
than 250 employees. It also measures the gauges such as invested capital,
labor force as well as annual turnovers (Raza, Minai, Zain, Tariq & Khu-
waja 2018). In Pakistan however, there is no concrete definition of an
SME. The government of Pakistan has implemented the enaction of SME
policy through the creation of the Small and Medium Enterprises Devel-
opment Authority (SMEDA). The CEO of SMEDA notes that every
commercial body and trading associations in Pakistan have their defini-
tion of SME with its own needs. He further emphasizes that due to a
visible lack of a concrete definition of SME, there is a critical obstacle for
policymakers to develop policies and support programs for the growth of
Pakistani SMEs (Nasir (2005) Source: Dawn.com Extraction date:
30.03.2020).

In Pakistan, SMEs contribute to various industries including but not lim-
ited to dairy, furniture, cotton weaving as well as food and jewelry (Ali
2018). The wholesale and retail business contribution of SMEs in Pakistan
is about 18% with a total of 40% of the entire GDP of Pakistan. The
annual growth rate is 5.8% (Government of Pakistan,2013). Therefore,
the existence of SMEs is vital for the sustainability of employment, eco-
nomical sustenance, and the nation's sociopolitical structure.

In countries such as Singapore, SMEs contribute to over 50% of the
country’s GDP showcasing its importance in the country’s economy
(Long, & Chan 2020). To further escalate the presence of such enter-
prises, over 99% of all businesses in Europe comprise SMEs (Battistella,
Cagnina, Cicero & Preghenella 2018). This is indeed a vast number. In
the United States, nearly 48% of private-sector employment comprises
small businesses with 63% of private-sector jobs. The ratio of their sur-
vival is such that the new establishments have a 50% chance to survive
their first five years with 33% being able to survive over ten years. Some
businesses succeed while at the same time some fail (Hyder & Lussier

2016).
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However, in Pakistan, many SMEs fail in a short time after their for-
mation. These small businesses are critical to the survival of the economy
that many policymakers have directed considerable efforts to enhance the
development of new businesses while reducing their failure rates by pre-
dicting the variables that ultimately lead them to fail. Therefore, the anal-
ysis and prediction of success and failure rates of SMEs have become a
critical area of research. This is because the research would benefit the
entrepreneurs as well as the stakeholders and other parties involved and
help them in making the right decisions at the right time. This is a chal-
lenging task since the data on Pakistani SMEs is not available as noted by
the Pakistani Government (2013).

To avoid failures, there are comprehensive business performance variables
that come into play. The common among them includes entrepreneurial
mindset, leadership skills, utilization of an educated and talented work-
force, etc. Kamarudin, Baharun, Abdullah & Liaw (2014) also state that
religious faith and liberalism have an impact on the management and sub-
sequent performance of SMEs. However, he also notes that research in
the domain of religious influence on business is scarce. The implementa-
tion of religious values and beliefs within the operations of an SME as
well as the belief of the management play a critical part in the overall
success of the company as highlighted by Fernando & Jackson (2006). At
the same time, this notion is supported by Martinez (2019) who state that
belief in a higher power can allow for rational decision making and for
the leader to exercise ethical principles in the SME. This aspect can re-
duce the failure rates of SMEs. To shed more light on this unique as-
sumption, the paper aims to delve into the impact and effects of religious
principles and guidelines and how they affect a business.

Research Gap

It can be observed that due to the scarcity of literature available that sur-
rounds the impact of religious and ethical values on the success of an
SME, a gap in the literature is present. Therefore, there exists a need to
understand the effects of non-secular beliefs and the adoption of such
beliefs especially among leaders and the management of small and me-
dium-sized organizations. This knowledge will help to better gauge the
theory that non-secular values can have benefits in the operational ability
of the SME and prevent failures and closure.
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Therefore, the paper undertakes a comprehensive analysis into under-
standing the factors that come into play in the success or failure of a Pa-
kistani SME and how can this failure be avoided? The paper also isolates
and extracts the variables that are critical for SMEs to avoid failure in the
market. The research, therefore, tries to understand how the adoption of
religious principles and values can enhance the sustainability of a Pakistani
SME. Overall, the paper presents a sustainable business model for Paki-
stani SMEs with the incorporation of non-secular attributes.

The article is structured as follows. The section followed by the current
one provides a brief background of the terminology used. This leads to
the third section which is the analysis of contemporary literature to high-
light the factors that contribute to SMEs' survival. The 'Literature Re-
view' section, therefore, contains relevant data from both secular and
non-secular perspectives to form an argument regarding SME sustaina-
bility. The fourth section, 'Methodology' highlights the procedure of the
research briefly, including data collection and analysis, with the fifth sec-
tion, 'Findings' providing a depiction of the SME sustainability model that
was created using the data. The sections following this, provide a conclu-
sion, to sum up, the paper and as well as layout a brief estimate of future
research.

Research Question

Q: What is the effect of religious values on SME sustainability?
BACKGROUND

Why use Data Mining and Decision Trees?

To extract an answer for the reason question posed, data mining tools and
technologies shall be used to gather the results and evaluate the impact of
religious and ethical values on business sustainability. Decisions Trees in
particular will be chosen to elaborate a hierarchy of sustainability factors
that are vital for an organization. The reason why Decision trees were
used is that not only Data mining can allow for robust results in terms of
statistics and quantifications, but decision trees portray the output in a
hierarchy. The tree of hierarchy is an elaborate form of visual depiction
that showcases the level of importance and criticality of each factor. The
factor with higher value and importance relative to the others is typically
situated at the top, while others with lesser impact and value are towards
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the bottom. This provides an easier understanding even for those who
are not experts in Data mining techniques since visual depictions allow
them to comprehend the relative importance and criticality of each sus-
tainability factor.

Data Mining

Data Mining is the process that involves discovering knowledge and re-
curring patterns from large data sets through different means of analysis.
Several data mining techniques are used for supervised and unsupervised
data. The most prominent of these techniques are classification, associa-
tion, and clustering. Through the application of these models on datasets,
patterns can be formed allowing researchers to indulge in prediction and
estimation by using the information they inference from the analysis (Tan,
Steinbach & Kumar 2016).

KNIME

Konstanz Information Miner (KNIME) is an open-source and free data
analytics tool that is used for data mining. It allows for the execution of
various algorithms of data mining such as decision trees, random forest
algorithms, and much more on the datasets that are fed into it. It makes
use of a graphical user interface that allows for node assembly for com-
bining different processes and data sources. It allows provides the facilities
of Extraction, Transformation, and Loading (ETL).

Decision Tree

A decision tree is a structure similar to a flowchart where each node
within the tree is an "attribute". The test performed on this attribute de-
termines which branch would be followed which in turn represents the
outcome. Every leaf node within the tree represents a class label. The tree
following a top-down structure where the result is decided at the bottom,
after traversing the tree.

Entropy and Information Gain

The algorithm that is used to create the tree is called ID3. The algorithm
that was developed by J. R. Quinlan, creates a greedy, top-down search
with multiple branches and no backtracking. The algorithm uses Entropy
and Information gain to create a decision tree. Entropy enables the cal-
culation of the homogeneity of the data sample. If the data sample is fully
homogenous, then the entropy is zero. ID3 algorithm uses entropy to
calculate the homogeneity of a sample. If the sample is completely ho-
mogeneous the entropy is zero and if the sample is equally divided then
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it has an entropy of one. Entropy leads to the calculation of Information
Gain. The Information Gain depends on the decrement of entropy after
the dataset is divided on a particular attribute. The attribute that returns
the highest information gain becomes the host for the split. The process
is repeated until the decision tree is completely formed (Zhang et al.

2016).
Sustainability

A sustainability model is made up of multiple factors and attributes that
are necessary for the sustainability of an entity. Sustainability is defined as
the productivity of a set of activities that allow the entity to exist and
flourish. For an organization or SME, a sustainability model defines the
level of risk the company is at. If the model they incorporate is poor, then
they are at a higher level of risk and business failure and vice versa
(Geissdoerfer, Savaget, Bocken, & Hultink 2017).

LITERATUR REVIEW

The relative success of SMEs is highly dependent upon various reasons
and factors apart from non-secular values. Success itself is defined as the
ability of a business to survive and thrive in the market despite fierce
competition and at the same time achieve growth and profitability which
is required to expand business operations and increase clientele (Bose
2016). In Pakistan, there are numerous obstacles that an SME has to over-
come to achieve success. These obstacles are higher in number as com-
pared to SMEs in developed countries because Pakistan is still a develop-
ing nation that does not have considerable access to resources that are
taken for granted in other nations.

Fundamental reasons for SME failures in Pakistan

SMEs all over the world are susceptible to business failure, and Pakistani
SMEs are no exception. Different researches cite different variables and
reasons as to why a considerable number of Pakistani SMEs are not able
to achieve success. Dar, Ahmed, & Raziq, (2017) note that SME man-
agement falls victim to poor and substandard financial management. This
combined with an apparent lack of industry experience makes it difficult
for the SME to flourish. The research also suggests that due to a clear lack
of vision, Pakistani businessmen are unable to formulate long-term plans
for business sustainability. The reason for this is a clear lack of education.
With a literacy rate of 62%, a sizeable number of businesses are being run
by individuals who lack proper education. The statement is reiterated by
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Raza et al. (2018) who identity difterent factors for SMEs' failure which
not only include a lack of education observed on the management level,
but also the workforce level. The hiring of unskilled and uneducated
workers is cheap and a clear lack of long-term planning makes it look like
a profitable business decision when in reality, it does more harm than
good to the SMEs.

Khan & Khalique (2014) highlight the lack of technological advance-
ments as one of the core reasons why Pakistani SMEs fail. They state that
many SMEs in Pakistan are unable to upgrade from their outdated tech-
nological equipment due to the unavailability of resources and expertise.
This becomes a factor in slowing down business. Furthermore, many
SME:s do not provide initial training programs to their employees which
leads to lesser productivity by the employees. All these factors, therefore,
stunt the growth of business and lead the SME towards financial loss.

Khandker (2014) provides one crucial factor that has been reported in
several other pieces of research which is an insufficient power supply for
business operations. The research notes 67% of Pakistani respondents cit-
ing lack of electricity as the major cause of SME failure. Other reasons
include poor financial access and relative political instability as major bar-
riers to success. Haleem, Jehangir, & Ullah, (2019) also cite the shortage
of electricity as one of the core issues that SMIEs face in Pakistan regularly.
The lack of a constant supply of electricity leads to the slowing of business
operations resulting in SMEs not being able to make their deadlines and
therefore receiving substantial losses. The lack of a concrete initial busi-
ness investment/capital is also noted as a factor for subsequent failure for
SMEs (Khan & Khalique (2014); Haleem et al. (2019); Jehangir, Fazal,
Haleem, Jan & Hagq, (2016)). It makes sense for SMEs to thrive only when
the entrepreneur has sufficient capital to invest in the company as it takes
a considerable amount of time to get a proper return on investment.

Ul Haq (2019) also emphasizes the lack of entrepreneurial education
which translates to the lack of long-term planning and comprehension on
the part of the entrepreneur, while Ali (2018) believes that while financial
management is crucial for SME survival, the management of the SME
requires competent advisors and partners to avoid failure. Without a net-
work of expert advisors and access to their skills and knowledge, the SME
is akin to a boat lost on the sea with no idea of the correct route to take
and destined to fail.
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Bilal, Khan & Akoorie (2016) only emphasize two factors that the re-
searcher believes are crucial for SME:s to avoid failure, which are the ex-
pert handling and management of finances as well as access to a competent
and skilled workforce. Raziq & Khair (2019), on the other hand, believe
that along with expert financial management and entrepreneurial educa-
tion, initial training programs for employees may result in the enhanced
sustainability of the SME and helps to avoid failure. Many SMEs in Pa-
kistan lack the resources or funds to develop comprehensive training pro-
grams for the new employees resulting in lower productivity and other
obstacles.

It must be observed that each research undertaken to assess the reasons
behind SME failure in Pakistan cite different factors behind these failures.
While many of these factors coincide with each other, there are always
some that do not. Therefore, there is no consensus on what obstacles
undisputedly are responsible for the inability of many Pakistani SMEs to
achieve success. However, what none of these researches provide, is an
analysis of whether the application of religious principles has any part to
play in the success or failure of an SME.

Impact of ethical and religious values for SME success

There is a considerable dearth of empirical research that examines the
influence of religious principles and their application in the success and
growth of a business. Pakistan is an Islamic country where Islamic values
are often incorporated in business management. Yet some SMEs focus
entirely on profit and finance rather than choosing to integrate non-sec-
ular practices in their work to benefit entities external to the company.

Edward Freeman in his stakeholder theory highlights that it is a com-
pany’s intrinsic responsibility to satisfy anyone and everyone that is in-
volved or impacted by the company. These stakeholders are vendors, em-
ployees, the environment, governmental agencies as well as others. The
suggestion that the success of an organization is achieved only by satisfy-
ing all the stakeholders also implies that the company must not only pri-
oritize those who profit from its rising stock. There is a religious element
involved and this theory has roots in the observation of piousness and
ethics when running a business, where the management should undertake
ethical measures to ensure no harm comes to any stakeholders regardless
of their involvement in profiting from company stocks (Freeman, Harri-
son, Wicks, Parmar., & De Colle, 2010).
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Balog, Baker & Walker, (2014)'s research explicitly highlights that for
ethical and religious entrepreneurs, financial motives are not the primary
motivators for starting or sustaining a business. Many SMEs have found
success when their business protocols involve giving back to the commu-
nity, customers, and other low-level stakeholders. The owners of these
SMEs believe that this success cannot be quantified rather it can be felt
by sensing peace and tranquility in their businesses and social lives. There-
fore, the values of a company and a concrete religious belief system can
have a critical influence on the sustainability of the business as well as the
decisions and culture within the company.

A connection can, therefore, be theorized between a Pakistani SME's in-
tegration of religious values into their practice and the chances of it suc-
ceeding despite not corresponding to the proper success variables as de-
tailed in the last section. The utilization of ethical and religious practices
can only be initiated by management. Idrus (2018) highlights, that entre-
preneurs who undertake religious practices in their business see a higher
degree of success for their organization. High religious values can help an
SME sustain losses and still stay afloat as the management has a higher
resilience to withstand obstacles due to their faith and belief (Idrus 2018).

Kamarudin et al. (2014) endorse Idrus' (2018) findings by highlighting
the fact that the application of religiosity impacts a firm's performance and
its degree of success. McCormick (1994) also acknowledges the existence
of religious influence and spirituality in the behavior and work of many
American managers and believes it to be a contributing variable through
which these firms have achieved growth and development. Bellu and
Fiume (2004) also put forth the statement that the pursuit of wealth while
considering religiosity and ethical principles reduces the chance of dys-
functional outcomes in business, rather they aim to promote the success
of the company.

In the book "Good to Great", Collins develops a framework of how a
leader and their team can avoid failure by practicing value-based ethics.
These ethics have their foundation set in many religions including Islam,
Christianity, Buddhism, among others. Therefore, their application is di-
rectly akin to practicing religious beliefs. The act of helping others
through their work, benefitting the society, and ensuring the benefit of
entities external to the organization, can lead an SME to success even if
they are lacking the success factors required for SMEs to succeed (Collins
2009). The notion is further expanded upon in “Built to Last” where the
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author emphasizes that companies practicing and incorporating these val-
ues in their business operations are far likely to achieve sustainability and
last longer (Collins., Collins, & Porras 2005).

The ‘Tijarah’ mindset is explored by Siti Anisah, Ahmad, Arif, Omar, &
Rakiman (2017) where the research highlights that a business practices
honesty, virtue, and morality in their trade dealings are less prone to busi-
ness failures and more likely to recover from financial setbacks. Many
Pakistani entrepreneurs have a strong faith in God which enables them to
pursue ethical means of business conduct in their SMEs and as a result,
see a higher degree of success. With this mindset, an SME provides a
higher consideration to customer and stakeholder satisfaction, fairness in
trade and agreements, and proper communication, all of which are vital
factors for business success. The fifth habit mentioned in the book “7
Habits of Highly Effective People” by Stephen Covey utilizes ethos, pa-
thos, and logos in business which provides a "wholesome" foundational
structure and leads the organization to success (Covey 1989).

Ibrahim and Angelidis (2005) came up with the conclusion through their
study that Christian-based companies or those that incorporate Christian
beliefs and values in their business saw a higher rate of growth in their
sales as well as higher productivity and return of investment. Similarly,
Graafland et al (2006) found that practicing Islamic values internally in
SME: resulted in higher commitment and motivation thereby allowing
SME: to avoid business failures.

Therefore, it can be theorized that faith, religious beliefs, and ethical val-
ues indeed have a major eftect on business performance, and while many
pieces of research undertaken on SME success factors do not cite non-
secular practices as a variable for success, this research endeavors to cate-
gorize religious and ethical beliefs as a core factor for success that can be
utilized to avoid SMEs' failure.

Statistical presence of faith-based and religious values in business

The utilization of religious principles and values, as well as ethical and
moral conduct, has always been present in business operations. Fernando
& Jackson's (2006) research highlights that over 1/3 of a business com-
prises workers and managers who are driven by moral values and faith in
religion. Whilst their religion and belief may differ from others, they still
set store by the teachings of their adopted religion. The research notes
that 30 to 35% of a business's success relative to their ongoing projects,
comes from workers and leaders who use faith-based values in their day-
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to-day operations. The statistic of 30-35% is quite significant within the
context of business organizations which indicates if faith-based values are
removed from the equation, the success rate of a business will fall to 65-

70%.

Furthermore, the research conducted by Wong (2007) into the imple-
mentation of Christian values in Malaysian organizations, showcases that
97% of organizational workers and leaders are religious and attend their
place of worship regularly. Out of this 97%, 74% regularly meet with
tellow workers to discuss business operations, therefore hinting at the fact
that convening for religious purposes allows the workers to work better
on their organizational tasks as they communicate with each other more
often. At the same time the research notes that over 50% of its sample
size shows leaders and managers implementing religious and ethical values
in their work and as they have seen continued success, parallels can be
drawn which leads to results that showcase faith-based values contribute
to an organization's success.

A similar conclusion is provided by Fernando et al. (2007) who note that
Christian managers are 33% more idealistic than others. This idealism
leads them to ensure that all tasks are worked upon, according to rules
and protocol. This allows them to achieve a status of excellence and reli-
ability in their deliverables. The statistical significance of religious leaders
delivering higher quality work than others is a solid indicator that the
implementation of faith-based and ethical values does indeed have a sig-
nificant eftect on the sustainability and survival of an SME. The study that
was focused on Australians also states that religion and faith allow 64% of
the sample population to have a strong belief in individuality which is
then demonstrated through their organizational work.

METHODOLOGY

The contributing factors of SME sustainability that were identified during
the literature review phase are provided in Table 1. Table 1 contains var-
iables that are extracted from conventional and secular papers. While Ta-
ble 2 holds factors that are extracted from faith-based papers that delve
into ethical and religious principles. The qualitative analysis divides each
factor into three categories based on their relative criticality highlighted
in the researches, namely, "Not very important”, "Important" and "Crit-
ical". The first category "Not very important", corresponds to those fac-
tors that the researchers chose not to include in their research, nor do
they mention it. The second category "Important" corresponds to factors
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that the researchers acknowledge as viable factors that impact SME sus-
tainability but do not expand upon them nor provide recommendations
on how they can be achieved. The third factor "Critical" highlights those
factors that the researchers believe to have the utmost impact on SME
sustainability and provide details and expand upon them while highlight-
ing potential solutions and recommendations regarding their achievabil-

1ty.
Calculation of Entropy and Information Gain

The equation of Entropy is as provided (Boonchuay, Sinapiromsaran &
Lursinsap (2017).

E(S)= Z_Pi log, p;

i=1

Within Datamining, entropy can be considered as the relative value of
how much variance the data possesses. The ‘pi’ is the overall probability
of picking an element at random from the overall data set ‘i’ With the
entropy calculated, the algorithm uses this entropy to produce the homo-
geneity of a sample. If the entropy is 0, then the element is completely
homogenous and if it has an entropy of 1, then it is equally divided. A
branch with the entropy of 0 is a leaf node.

To calculate the entropy of the target the dataset is divided into attributes.
The entropy for each branch is calculated to get the total entropy for each
split. The resulting entropy is subtracted from the value that was before
the split. This results in ‘Information Gain’ or the reduction in Entropy.
This process is then repeated for every branch This information gain is
based on the reduction in entropy after a dataset is split on a particular
attribute. The decision tree is created using the attribute with the highest
information gain. Information Gain is calculated through the following
equation to generate decision trees (Rai, Devi & Guleria (2016).

Gain(T. X)) = Entropv(T') — Entropy(T, X)

Ultimately it is the value for Information gain at each attribute split, that
is being measured. This value then helps create a decision tree using a
top-down approach.
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Secondary Data Collection and Analysis

While conducting data analysis, the most important task is to remove ir-
relevant or redundant attributes. The additional benefit that comes along
with mining on a reduced set of attributes is the reduction of the number
of attributes appearing in the discovered patterns, and making the patterns
easier to understand. Now the question is “How can we find an ‘appro-
priate’ subset of the original attributes?” Assuming that the attributes are
independent of one another aids in their classification as “best” (and
“worst”) by typically determined tests of statistical significance. This pa-
per uses "information gain measure” for building decision trees for clas-
sification as an evaluation measurement tool. The next task is to select the
split points to achieve a resulting partition that contains as many tuples of
the same class as possible. Entropy is best suited for the given task. The
variables extracted from the Literature studies were fed into KNIME to
analyze the data from difterent dimensions. The ‘Sustainability Factors’
were considered as attributes. Entropy and Information Gain were used
to create decision trees.

Showing every single calculation for the trees, however, is beyond the
scope of this paper. Therefore, they are not included. The nodes within
the trees are those that had the highest recurring count and allowed for
data inference. [Appendix 3] showcases the decision trees that were cre-
ated using KNIME while using different root columns to test the data to
allow for a greater inference.

Table 1 was created using the variables extracted from conventional and
secular business approaches found in the research.
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Table 1: SME Sustainability Factors (Conventional Research)

Fi- Indus- Mana- Hiring | Utiliza- Train-
. nance Long . . . . Mar- No. of .
Starting try gerial Advi- Skilled | tion of . Elec- ing
Authors . Man- . Term keting . em-
Capital Experi- Educa- sors Work- | Tech- . tricity Pro-
age- plans . Skills ployees
ence tion force | nology grams
ment
Dar et al.
(2017) N C C I C N C N I I N N
Khan &
Khalique C N N C N N N I N N I C
(2014)
Raza et al.
(2018) N C I N I N I C N C N I
Kazmi &
Mintymiki N N N N C N C C N N N N
(2016)
Khandker
(2014) N C N N N N I N N C N N
Ul Haq
(2019) N C N I C N N N N N N N
Mahmood
et al. (2017) N I N N I N I I N N N C
Ali (2018) N C N N N C I C N I N
Jehangir et
al. (2016) C I I N C N N I I N N N
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Table 1 (Continued): SME Sustainability Factors (Conventional Research)

Haleem et
al. (2019)

N N

N

C

N

N

N

N

Naheed et
al. (2019)

C

C

N

C

N

N

Bilal et al.
(2016)

C N

N

Raziq &
Khair
(2015)

N

I N

N

Legends: N: not very important, I: important, C: critical
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Table 1 showcases the most prominent recurring factors that researchers
believe contribute to the success and failure of SMEs. There are twelve
of them in total and all of them have been mentioned at least once by
contemporary researchers about SME business sustainability. Their com-
pilation into a table helps in their analysis and understand which factors
are recurring at a higher rate than others. The table showcases all the
secular attributes that research papers mentioned based on their relative
level of importance.

Table 2 was created by extracting SME success indicators from nonsecu-
lar, faith-based research papers.

Table 2: SME Sustainability Factors (Faith-Based Research)

Incorpo-
ration of . Long Manage- | Finance
Authors Faith Start.1 1g Term .Marke.t— rial Edu- | Manage-
Capital . ing Skills .
and Vision cation ment
CSR.
Almoharby
2011) C N N N N N
Martinez
(2019) C N N I I N
Hui (2008) C N I N I N
Sobhani et
al. (2011) ! N ! N N =
Doherty et
al. (20006) = N N N ! N
Anderson
et al. 2019 ¢ N N N ¢ N
Clarke
(2008) C N N N N N
Moyer et
al. (21014) = N N N ! N

Legends: N: not very important, I: important, C: critical

Table 2 showcases SME sustainability factors that have roots in faith-based
business approaches. These researches incorporate a spiritual element in
their analysis of SMEs and as such provide a higher degree of importance
to the incorporation of religious and ethical values in SMEs regarding
their sustainability. As such, other contributing factors are scarcely men-
tioned.
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Primary Data Collection

After the identification of these SME sustainability factors through liter-
ature analysis, the low priority factors were excluded and the remaining
were used to develop a structured and close-ended questionnaire. The
questionnaire is provided in [Appendix 1]. It utilizes Likert scale questions
and is targeted towards Pakistani companies and their management to
gain information regarding what they believe are critical factors for sus-
tainability and survival for their organizations.

Twenty-Five local Pakistani companies that qualified as SMEs were
scouted using a selection criterion. The criteria for choosing companies
were (1) they had to be in operation for at least 3 years, (2) have at least
10 employees, and (3) have a monthly revenue of more than 1 million
PKR. Out of these twenty-five companies, twenty agreed to take part in
the research under the condition their identities and information remain
anonymous. Therefore, all details regarding the companies have been
omitted to comply with ethical directives. Table 3 provides a brief high-
light of the organizations that took part in the research.

Table 3: Organizations Details with Criteria

Cases Location Firm Size Main Activities
Organization 1 Pakistan Small (20-49) Software Development
Organization 2 Pakistan Micro (<20) Software Development
Organization 3 Pakistan Small (20-49) Qil Distribution
Organization 4 Pakistan Small (20-49) Import/Export
Organization 5 Pakistan Small (20-49) Software Development
Organization 6 Pakistan Small (20-49) Software Development
Organization 7 Pakistan Small (20-49) Textile Operations
Organization 8 Pakistan Micro (<20) Import/Export
Organization 9 Pakistan Small (20-49) Software Development
Organization 10 Pakistan Micro (<20) Import/Export
Organization 11 Pakistan Small (20-49) Education
Organization 12 Pakistan Micro (<20) R etail
Organization 13 Pakistan Small (20-49) Software Development
Organization 14 Pakistan Small (20-49) Import/Export
Organization 15 Pakistan Micro (<20) Manufacturing
Organization 16 Pakistan Micro (<20) Retail
Organization 17 Pakistan Micro (<20) Retail
Organization 18 Pakistan Micro (<20) Manufacturing
Organization 19 Pakistan Small (20-49) Education
Organization 20 Pakistan Small (20-49) Retail
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All the organizations selected for the data collection are from Pakistan.
We have categorized them into two: micro and small. Micro size com-
panies are those companies that have less than twenty employees whereas
small companies have employees between the range of twenty and forty-
nine. Six companies belong to the software industry whereas the rest be-
long to the Oil industry, Import/Export, Retail, Manufacturing, Educa-
tion, and Textile industry. The questionnaire responses collected from
these organizations are provided in [Appendix 2].

FINDINGS

Comparison between Secular and Non-Secular Business Ap-
proaches

Certain comparisons can be made between the variables recorded in Ta-
ble 1 and Table 2. It can be seen that conventional and secular business
approaches hardly mention the concept of religious or ethical values in a
business. Most of them highlight factors that have proven track records
of being vital to the success of an SME. Such as starting capital, finance
management, long-term vision, expert marketing skills, and so on. These
approaches in business, hardly delve into the unknown, the non-secular
domain, where it is difficult to prove that religious or ethical values also
contribute to the success of SMEs.

However, non-secular business approaches that specifically talk about the
value of religious principles and ethics in the sustainability of SMEs, reit-
erate and highlight the criticality of this factor in the success of SMEs
again and again. They hardly delve into non-secular factors that contrib-
ute to SME success. These researches assume that faith, religious beliefs,
and principles are the only critical factor of SMEs that aid in their sus-
tainability. Therefore, this showcases a dramatic research gap where sec-
ular business approaches tend to avoid spiritual and religious factors
whereas faith-based researches are biased towards nothing but religious
values.

Hence, Table 1 and Table 2 are showing the business approaches of the
two extremes. To fill the gap between the two approaches, a survey has
been conducted with twenty companies operating in Pakistan. After con-
ducting this survey, a middle ground was found which suggests a hybrid
business model for sustainability. This paper presents that hybrid business
model, which is the combination of the best of these two businesses' ap-
proaches backed up by real-life data. By putting both the business ap-
proaches together, this research can get greater clarity and a wider and
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complete picture of all the variables that contribute to SME success, sec-
ular as well as non-secular.

Sustainability Model (developed from existing variables from the
literature)

The sustainability model provided in Figure 1 is created from the data
held in Table 1 which provides the analysis of SME sustainability factors
mentioned in conventional and secular researches. According to the de-
cision tree presented in Figure 1, Initial Capital funding is the key element
for any business for sustainability. It does not support ethical values as a
key element behind the sustainability of any business. As mentioned in
the introductory section, in the United States, the new establishments
have a 50% chance to survive their first five years with 33% being able to
survive over ten years. The model presented in Figure 1 also endorsed
the core reason behind the failure of many SMEs around the world. This
is because they prioritize funding and capital and the pursuit of profit as
compared to sustainability which is achieved through the implementation
of core values, beliefs, ethics, and religious principles. Though a consid-
erable amount of these companies manages to avoid failure by using a
combination of strong capital, marketing skills, technology, and other as-
pects, conventional researches, however, they do not believe religious
beliefs and principles to be a strong enough contributing factor for SME
sustainability.

Collin's work suggests that building a company does not revolve around
profit but a vision, a mission that far exceeds the individual's lifespan. His
analysis of companies that have achieved sustainability and have been in
operation for over a hundred years showcases that having a well-balanced
management experience and a clear vision and motivation far exceeds the
hunt for financial gain and profit. Companies that opt for the former and
far likely to be sustainable than those who opt for the latter. The ideology
that a lasting organization goes beyond just making money is reiterated
in "Good to Great" and "Built to Last" where Collins believes that sus-
tainability comes from informed decision making, preservation of core
values, constant innovation rather than trying to exploit customers using
contemporary marketing and business strategies. (Collins 2009). It must
be noted that this decision tree does not have attributes of religious and
ethical values because this was created using data extracted from secular
researches. The reason why it is included in this paper is that it acts as a
stepping stone for the proposed sustainability model in the next section.

130



Ahmed, S. W. ve Khan, 1. / Islam Ekonomisi ve Finanst Dergisi 2021 7(1) 111-144

Figure 1: Sustainability Model Decision Tree created from secular values (Obtained
through secondary data)

Key (S): Sustainable (N.S): Not Sustainable
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Proposed Sustainability Model

The proposed model is derived from the first-hand data collected from
the twenty companies operating in Pakistan. After modeling the collected
data using the Decision Tree algorithm which is one of the classification
algorithms used in Data mining, it has been noticed that the decision tree
supports the faith-based business approaches. In the beginning, multiple
decision trees were created using all the classes as a core splitting class.
Some of the trees are shown in Appendix 3. After applying the Random
Forest Algorithm technique, which is one of the Ensemble methods for
classification, to all of these generated decision trees, a more powerful
decision tree is generated which is shown in Figure 2. It is evident from
the decision tree presented in Figure 2 that Religious and ethical values
are indeed the most vital aspect in business. The decision tree itself was
created by calculating the information gain at each node split. Table 4
shows the Entropy and information gain at the root level. The same pro-
cess was followed at subsequent levels to create the tree.

Table 4: Entropy and Information Gain at Root Level

Variable Entropy Information Gain
Long Term Vision 0.614 0.081
Technology 0.684 0.043
Religious and ethical values 0.150 0.587
Marketing skills 0.432 0.269
Finance Management 0.662 0.041
Skilled workforce 0.453 0.273
Training programs 0.453 0.273
Higher education of managers 0.451 0.240
Starting capital 0.653 0.074
Managerial experience 0.653 0.074

The table above portrays the entropy levels and information gain of each
attribute at the root level. The root level is the very first level of the
decision tree, usually situated at the top. It is where the decision tree
starts. For an attribute to classify as a root node they need to have the
highest information gain value and the lowest entropy. For each node,
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these two values were calculated. The table depicts ‘Religious and Ethical
values’ at the highest information gain with 0.587 and the lowest entropy
with 0.150. The rest of the values of the remaining attributes is ignored.
This, therefore, allows it to become the root node which is why in the
sustainability diagram shown below, the node 'Religious and Ethical Val-
ues' is situated at the top.

For every level, the entropy and information gain are calculated all over
again and the same process is followed to isolate the node with the highest
information gain and the lowest entropy. This node then becomes the
second node in the decision tree, which in this case is ‘Finance Manage-
ment’. The process is then continued until the decision tree is filled with
all the nodes.

Within a decision tree, the root node holds the most value and im-
portance since that is where the decision tree starts and the path to the
endpoint is charted from the root node. This allows the root node to be
included in every path that is taken to reach the end of the tree, therefore
its rate of inclusion is high, making it the most critical part of the decision
tree. The tree highlights that the attribute 'Religious and Ethical Values'
is the most important node due to it being placed at the top of the tree
with the rest of the attributes following after it.

It can be observed that the model shown in Figure 2 is very difterent
from the model in Figure 1. Based on this model, an analysis can be made
that Pakistani SMEs value the concept of incorporation of religious and
ethical values highly and believe it to be the core behind sustainability.
Therefore, other aspects that are also critical for SMEs ' survival such as
funding, experience, education, and technological integration are given
relatively lower priority, nevertheless, they are incorporated within their
sustainability model. However, it can be theorized that the lack of prior-
itizing them can be a cause of failure for many of them.
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Figure 2: Sustainability Model (developed through Questionnaire)
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Discussion

Aligning all the decision trees together, it can be observed that the em-
phasis Collins and Hess put on a clear vision and the preservation of ethics
and values do have a considerable impact on SME sustainability. Many
organizations, particularly in Pakistan understand this and can conduct
their business according to sharia law. However, despite this many SMEs
both within Pakistan and in other countries put financial profit as their
foremost priority. By putting all their efforts into securing funding, hiring
a competent team, utilizing expert market skills, they aim to prioritize
secular factors over non-secular ones. Such companies need to keep a
healthy balance of both factors to achieve optimum sustainability. By
solely focusing on a select few, they neglect the other and make them-
selves vulnerable to unsustainability.

These results are supported by Azmat et al. (2019) who claim that faith
and belief can enhance decision-making skills and allows the leaders and
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managers to demonstrate calmness and rationality during key impactful
moments. The research also notes that ethical and religious values allow
for leaders to take losses at face value and instead of letting hirer physical
and mental health get impacted, they frequently move on to the next
venture. The faith allows them to justify their failure as something that
was beyond their control and as such, they do not need to wallow in it.
This leads them to bounce back faster and find successful opportunities
elsewhere.

Mbugua (2019) also supports the findings by noting that leaders and man-
agers who demonstrate faith-based values in their business operations do
not solely rely on their faith. They understand the mutually exclusive
aspect of working within the boundaries of faith and as such, they also
employ other secular business tactics to achieve success. Therefore, it
stands to reason that faith is not enough to carry a business towards suc-
cess, rather it provides the added advantage of peace and steadfastness in
the leader's life and is demonstrated through their actions and decisions
in the organization. This supports the findings and results that the demis-
sion tree provides where the success of an SME comes with the imple-
mentation of both secular and non-secular values however the non-sec-
ular values have a greater degree of importance.

It is thereby recommended for SME owners to develop an entrepreneur-
ial mindset that stems from adopting religious values and beliefs, as well
as doing good in the world and giving back to society. By pursuing as-
pects other than financial gain, the companies can embark on a spiritual
journey where the inner peace and satisfaction of the employees are pri-
oritized through ethical beliefs and principles over monetary gain. This is
ultimately how SMEs will achieve sustainability.

CONCLUSION

The implementation of ethical and core religious beliefs indeed plays a
vital part in the overall sustainability and success of the business. Sustain-
ability also has several other contributing factors and thus it is impossible
to suggest a universal sustainability model due to various extrinsic factors
that impact organizations. While some are more critical than others and
vary depending on factors such as business location, it can be stated that
a greater understanding of these factors both secular and non-secular alike,
can help business owners avoid business failure. Contemporary researches
that aim to highlight these factors often miss some of the factors and either
analyze secular factors or non-secular ones, yet hardly both. It is critical
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to understand both these domains to get a complete picture of a business’s
structural foundation and its relative strength.

The observation that the attribute of religious and ethical values was not
only present in the decisions tree but was also the root node, highlights
that this is an aspect that is indeed worth researching more. The secondary
data, particularly secular research papers neglect to mention this attribute
and pride it no merit or importance at all. Yet the primary research por-
trays a very different picture and exemplifies the value of this attribute
and makes it a core foundation and necessity for the survival of SMEs.

The sustainability models that were developed, come off as a result of the
analysis of both secular and non-secular factors that were amassed through
primary data collection and literature review. It is dependent on the num-
ber of times a factor is highlighted by contemporary researches. Further-
more, it must be noted that even though a firm can be considered unsus-
tainable upon the models’ application, it does not mean that the firm
cannot make a profit or that it is a complete failure. Rather it is an indi-
cation that the organization is associated with a higher level of risk.

FUTURE RESEARCH

While the sustainability models have been proposed, it remains to be seen
how they hold up in the long term, therefore, the researchers shall be
checking up on the companies that agreed to participate in this research,
after 6 months or 12 months to evaluate their progress and to assess how
they are faring in regards to their sustainability. Furthermore, the research
shall be continued and more companies and organizations shall be scouted
and requested to participate in the research to refine the sustainability
model. The proposed sustainability model can be further strengthened by
adding more data from companies from other parts of the world. Every
country has its own cultural and religious values. This would be an inter-
esting task to evaluate how different cultural and religious values aftect
the sustainability of any company. In this way, a global sustainability
model can potentially be developed which may help SMEs all around the
world.
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Appendix 1: Questionnaire

Q1 Do you think, having a long-term vision complements the sustaina-
bility of your business?

Q2 Have you integrated technology into your venture?

Q3 Do you believe the incorporation of Islamic practices helps a business
in success?

Q4 Have you incorporated religious and ethical values in your business?
Q5 Are expert marketing skills necessary for the survival of your business?
Q6 Do you believe you have achieved sustainability in your business?

Q7 On a scale of 1-10 how important is expert finance management for
the success of your business?

Q8 On a scale of 1-10 how crucial is management’s prior industry expe-
rience for your business’ sustainability?

Q9 On a scale of 1-10 highlight how important is the aspect of hiring a
skilled workforce towards your organizational success.

Q10 On a scale of 1-10 how important is conducting employee training
programs for the survival of your company?
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Q11 On a scale of 1-10 how critical is a higher education of the manage-
ment team, for the success of your company?

Q12 On a scale of 1-10 how vital is a large pool of starting capital (initial
funding) necessary for your company’s sustainability?

Appendix 2: Questionnaire Responses

Table 5: Questionnaire Responses

Case Ql | Q2 | Q3 | Q4 | Q5 | Q6 | Q7 | Q8 | Q9 %l Qll Qzl
Organization 1 Yes | Yes | Yes | No | Yes | No 8 9 7 6 4 4
Organization 2 | No | Yes | Yes | Yes | No | No 6 8 5 8 3 3
Organization 3 | Yes | Yes | Yes | Yes | No | Yes 7 8 9 8 6 6
Organization 4 No | Yes | Yes | Yes | No | Yes 9 10 6 10 5 4
Organization 5 | Yes | Yes | Yes | Yes | Yes | Yes | 10 8 10 10 5 3
Organization 6 | Yes | Yes | Yes | Yes | Yes | Yes 7 7 8 8 8 5
Organization 7 | Yes | No | Yes | Yes | No | Yes 8 7 7 8 9 3
Organization 8 | Yes | Yes | Yes | Yes | No | Yes 9 6 8 7 9 5
Organization 9 | Yes | Yes | Yes | Yes | No | Yes 4 4 9 9 3 9

Organization 10 | Yes | Yes | No | Yes | Yes | Yes | 10 5 10 6 7 4
Organization 11 | Yes | Yes | No | Yes | Yes | No 6 7 10 6 8 3
Organization 12 | No | No | Yes | Yes | No | No 8 8 10 9 5 4
Organization 13 | Yes | Yes | Yes | No | No | Yes 7 9 7 8 5 6
Organization 14 | Yes | Yes | Yes | Yes | Yes | Yes 8 4 7 7 7 4
Organization 15 | Yes | Yes | Yes | Yes | No | Yes 9 8 8 10 6 5
Organization 16 | Yes | Yes | Yes | Yes | No | Yes 10 6 5 8 9 3
Organization 17 | Yes | Yes | Yes | Yes | Yes | Yes 4 8 9 8 3 5
Organization 18 | No | Yes | Yes | Yes | No | Yes 6 7 9 8 9 9
Organization 19 | Yes | Yes | Yes | Yes | No | Yes 8 10 8 6 3 4
Organization 20 | Yes | Yes | Yes | Yes | Yes | Yes 8 5 6 10 4 3

Likert Scale Rating Score Equivalent: 1 to 5: No 6 to 10: Yes
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Appendix 3: Test Decision Tree Models

Figure 3: Initial Capital as Root Node

N (10/13)
w Table:
Category % n
76.9 10

=C

C(3/5)
w Table:

Category

|

=1
| |
N (1/1) C(@/2) N(1/2)
W Table: W Table: W Table:
Category % n Category % n Category % n
N 100.0 1 N 00 0 N 50.0 1
c 00 0 Cc 100.0 2 c 500 1
Total 77 1 Total 154 2 Total 154 2

Figure 4: Finance Management as Root Node
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Figure 5: Hiring Skilled Workforce as Root Node
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It is estimated that the accounting, auditing and ethical standards
of interest-free finance and interest-free finance, which are very
influential on today's financial markets, will have an important
place in the coming years. Presentation of financial statements
differently from conventional finance is of great importance for
interest-free financial institutions. For this reason, the auditing
and reporting standards of the interest-free financial system,
which has emerged as an alternative to the conventional financial
system, will of course differ. There are many studies in the
literature regarding interest-free financial institutions and their
standards. However, studies on ethical principles for the
supervision of these organizations are limited in the literature. In
this study, information on the ethical rules in the independent
audit published by the POA and the ethical rules for the auditors
conducting the independent audit of interest-free financial
institutions was given, the similarities and differences between
them were mentioned, and the criticisms brought to the ethical
rules for the auditors of interest-free financial institutions were
evaluated.The most distinctive feature of the ethical rules for the
auditors of interest-free financial institutions is the determination
of ethical behaviors according to the orders and prohibitions of
Islam. It can be said that there is no difference between the two
ethical rules published in terms of goals and objectives, and they
are compatible with each other.

¢ Author: Asst. Prof., KTO Karatay University, E-mail: aynur.akpinar@karatay.edu.tr, https://orcid.org/0000-

0003-2108-8454

4 Corresponding Author: PhD Candidate, KTO Karatay University, E-mail: memincetintas@hotmail.com,

https://orcid.org/0000-0003-1711-6344

To cite this article Akpinar, A. ve Cetintas, M. E. (2021). Evaluation of Ethical Rules for Auditors Conducting
Independent Audits of Interest-Free Finance Institutions within the Framework of Ethical Theories, Journal of

Islamic Economics and Finance, 7(1), 145-173.
© 1ZU International Research Center for Islamic Economics and Finance. All rights reserved.


https://orcid.org/0000-0002-1515-6759
https://orcid.org/0000-0002-1515-6759
mailto:memincetintas@
https://orcid.org/0000-0002-1515-6759
http://dergipark.gov.tr/jief

Akpinar, A. ve Cetintas, M. E./ Islam Ekonomisi ve Finansi Dergisi 2021, 7(1), 145-173

GIRIS
Gelismis tlkelerde etik degerlere bagli krizlerin Onlenebilmesi i¢in ciddi
¢aliymalar yapilmis ama bu krizleri énleme hususunda gozle goriiliir bir basar

saglanamanustir. Bunun sonucunda issizlik artmis, insanlarin gelirleri diismiis,
gelir dagilimdaki adaletsizlik had sathaya ulasmustir.

Ekonomik iligskilerin kontrol ve denetimi, devlet tarafindan veya belirli kurumlar
tarafindan yapilmakta ve yonlendirilmektedir. Bu isleyisi de hukuk, etik ve ahlak
kurallar1 saglamaktadir. Etik ve ahlak olgusu, herhangi bir maddi miieyyidesi
olmayan ortaya ciktiklar1 degerlerden destek alarak insan davraniglarina etki eden
ve bu davranislar1 yonlendiren bir olgudur (Goézener, 2008: 8).

Islam’in naslarinda ve bunlarn  yorumlarinda hukuk ve ahlak i¢ ice
bulunmaktadir. Bu ic icelik, Islam’m insan davranislarim ve insanlar arasindaki
iliskileri dtizenleme hususunda bir farkindalik arz etmektedir. Bu baglamda
bireylerin i¢ diinyasina seslenilmekte, sorunlar heniiz meydana gelmeden engel
olunmaya ¢alistlmakta, hukuk ve ahlak konusunda sorun c¢ikaranlara cesitli
mieyyideler uygulanmaktadir.

Gilintimtiizde bireyler ve kurumlar sirketlerle ilgili kararlar alirken glivenilir
bilgilere gereksinim duyarlar. Sirketlerin olusturmus olduklart mali tablolar, bu
kararlarin alinmasinda en temel ara¢ olmaktadir. Mali tablolardaki bilgilerin,
giivenilir olmasi ve girketin gercek durumunu yansitmasti, karar alict durumunda
olan birey ve kurumlarin gelecege doniik kararlarinda olduk¢a Onemli
olmaktadur.

Bagimsiz denetimde etik standartlar, karar alicilar nezdinde mali tablolarin
dogrulugunun ve giivenilirliginin saglanmasi hususunda oldukc¢a etkin
olmaktadir. Muhasebe birimi tarafindan hazirlanan sirketlere ait finansal tablolar,
bu sirketler hakkinda, kisi ve kuruluslara 6nemli finansal bilgiler sunmaktadir.
Bu durum, bagimsiz denetim faaliyetlerinde bulunan denetcilerin ilgili taraflara
ve topluma kargt sorumluluklarini artirmaktadir. Mali tablolardaki bilgilerin
giivenilir olmasini isteyen taraflarin bagimsiz denetim faaliyetlerini icra
edenlerden beklentisi; sosyal sorumluluk ilkesini gozeterek, dogru, diirtist, seffaf
ve giivenilir bilgiler hazirlamalari, hepsinden 6nemlisi bagimsiz ve etik davranis
sergilemeleridir.

Etik davranmak, bagimsiz denetimin temel faktorlerinden biridir. Nitekim etik
degerlerin zedelendigi durumlarda, bagimsiz denet¢inin ve sunacagl denetim
raporunun seffaflig1 ve giivenirligi siiphe uyandiracaktir. Ulkemizde ve diinyada
yasanan sirket skandallari, denetim alaninda etik kavraminin eksikligini
hissettirmektedir. Yasanan skandallar, dikkatleri etik prensiplere cevirmis, bu
alanda yapilan diizenlemelerin yeterli olmadig: ve yeni diizenlemelerin yapilmasi
gerektigi sonucuna varilmistir. Bu baglamda denetim alaninda ¢alismalar yiirtiten
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kurum ve kuruluslar, mali tablolarin giivenirligini saglayacak, bagimsiz
denetimin kalitesini yiikseltecek, toplumun gilivenini yeniden kazandiracak
birtakim diizenlemeler yaparak, glivenilir ve stirdirtilebilir bir denetim sistemi
kurmay1 amaglamiglardir. Yapilan yeni diizenlemelerde, etik ilkelere uygun bir
sekilde gerceklestirilen bagimsiz denetim faaliyetlerinin, toplumun ekonomik
menfaatlerini saglama hususundaki 6nemine de vurgu yapilmistir (Demir ve

Ciftci, 2016: 92-94).

Bankalar1, ¢esitli  metotlarla  kredi, para ve sermaye operasyonlarini
gerceklestiren,  ticari, finansal ve ekonomik etkinliklerde bulunan
organizasyonlar olarak tanimlamak miimkiindiir. Bankacilik sisteminin faizsiz
olarak ilk uygulamasi, aym zamanda diinyanin ilk yazili kanunlarininda icat
edildigi Babil Krali Hammurabi déneminde olmustur. Bu dénemden giintimiize
kadar bankacilik sistemi, ¢esitli kiilttirlerden, dinlerden, yonetim sekillerinden ve
toplum ihtiyaclarindan etkilenerek, faaliyetler itibari ile sekil degistirmistir.
Faizsiz bankacihk sistemi de bu acidan degerlendirilebilir. Ozellikle petrol
piyasasinda s6z sahibi olan Miisliiman Korfez iilkeleri, finans islemlerinde Islami
referanslari ilke edinmislerdir. Bu baglamda Islam iilkeleri ile daha giiclii iktisadi
iliskiler kurabilmek, finans islemlerinin Islam fikhma uygunlugunu saglamak
amaciyla faizsiz bankacilik sistemi olusturulmustur (Canakei, 2014: 45).

Kiiresel Islami Finans Raporu’ndan elde edilen verilere gore, kiiresel Islami
finans 2018 yili sonunda 2,2 trilyon dolara ulagmustir. Islami finans alaninda ilk
10 tlke sirasiyla [ran, Suudi Arabistan, Malezya, BAE, Katar, Kuveyt, Tirkiye,
Endonezya, Bahreyn ve Ingiltere’dir. Miisliimanlarin azinlikta oldugu Ingiltere
tarafindan Islami finans, stratejik bir alan olarak goriilmektedir. Bu baglamda
Ingiltere Islami finans alaninda en biiyiik varliga sahip ilk 10 iilke arasinda yer
almaktadir (Islamic Finance Report: Focus on Turkey, 2019).

50 yillik bir ge¢mise sahip olan faizsiz finans sistemi, faize dayali geleneksel finans
sistemiyle ciddi bir rekabete girmis goziikmektedir. Ozellikle, Miisliiman
iilkelerdeki vatandaglardan ¢ogunun ayni ve nakdi yardimlarini Islam dininin
Ongordiigi sekilde degerlendirme ya da koruma altina alma talepleri, sosyal ve
dinsel bir realitedir. Bu nedenle, tilkemizde faizle ilgili yasaklayic1 herhangi bir
hiikiim bulunmamasina ragmen 6zellikle son 20 yilda faizsiz finans sisteminin

yayginlagtigi gozlemlenebilmektedir (Arslan, 2015: 93-95).

Caliymanin ilk bolimiinde etik kavrami, etik tiirleri ve teorileri hakkinda
ayrmtili bilgiler verilmis ve diinyadaki etik c¢okiislere deginilmistir. Ikinci
boliimde bagimsiz denetim ve faizsiz finans kuruluslar1 denetgileri i¢in etik
kurallar ile ilgili genel bilgiler verilmis, bu iki standart arasinda igerik agisindan
benzerlik ve farkliliklar agiklanmistir. Calismada son tartisma bashg altinda
ozellikle faizsiz finans kuruluglar1 denetcileri icin etik kurallara yonelik cesitli
elestiriler ve olumlu degerlendirmelere yer verilmistir.
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ETIK

Etik; kokleri en az 2500 yil oncesine gidebilecek bir felsefe bilim dalidir.
Yunanca “orf, adap, karakter, gelenek ve aliskanlik” anlamlarina gelen etik
kelimesi ethos kelimesinden tiiretilmistir ve tore bilimi olarak tanimlanmaktadir.
Etik, felsefenin bir dali olarak insanlar arasinda ahlaksal iliskileri, o6rf ve
geleneklere ait iliskileri ve davranis bicimlerini ele alir (Acar, 2000: 1). Tirk Dil
Kurumu’na gore orf ve adet bilimi ve ahlak bilimi olarak ifade edilen etik,

degisik meslek kollarinda taraflarin uymast ve ka¢inmasi gereken davraniglarin
biitiinii olarak tanimlanmugtir (Tirk Dil Kurumu (TDK), 2021).

Insanlara iliskin iyi/dogru veya kotii/yanhs davramslarin 6zii, kokleri, nasil
olmas1 gerektigi ve bu davraniglara iliskin problemlerin tetkiki etik biliminin
konusunu olusturmaktadir (Ulug, 2003: 322).

Etik, bireye belirli bir davramsi degil dogru oldugu kabul edilen davranisi
gostermekte ve bu davranisin takip edilmesini istemektedir. Bireye bu davranisin
uygulanmasi konusunda baski yapmaz, birey tamamen kendi 6zgiir iradesiyle
davranist uygular. Etik kavrami glintimiizde, bireylerin alacagi her tiirli
kararlarda ve tercihlerde onlar1 belirleyen bir degerler birimi olarak karsimiza
¢cikmaktadir.

Etik Tirleri

Uzun bir ge¢mise ve bilimsel bir ¢ergceveye sahip etik tiirleri, betimleyici etik,
normatif etik, meta etik, teolojik etik ve deontolojik etik bagliklar1 altinda
incelenmektedir.

Betimleyici Etik: Betimleyici etik, bilimsel ve maddeci yaklasimlarin ahlak
alanina uygulanmasi anlamina gelmektedir. Insanlarin sosyolojik ya da psikolojik
olgularini iceren 6nermelerden olusmaktadir. Bu etik anlayist belirli sart ve kural
koymaksizin bireylerin eylemlerini gézlemler ve gézden gecirir buna istinaden
ortaya ¢ikan neticeleri betimler. Betimleyici etik uygulama iizerine
odaklanmaktadir. Yeni kurallar belirlemese de mevcut duruma yonelik
onerilerde bulunur. Bir durum kargisinda tedaviden ziyade tahlil iizerine
odaklanir, ortaya cikan durumun resmini ¢eker, tasvir eder ve gerekli aciklamay1
yapar (Cevizci, 2008: 6).

Normatif Etik: Insanlar icin neyin iyi ve dogru, neyin kétii ve yanls oldugunu,
insanlarin hayatlarini nasil yasamalari gerektigi hususlar: agiklayan etik prensipleri
arastirir, insanlarin yasamlar1 boyunca en son ve en yiiksek degere sahip seylerin
neler oldugunu analiz eder, adil bir toplum yapisinda hangi unsurlarin olmas
gerektigini tartisir. Yani normatif etik 6nceden konulmus kurallarla birey ve
topluma yol gosterir, belli bir hayat tarzi ve yasam bicimi sunarak bu kurallarin
sonuglarin hesaba katmaksizin uyulmasini bekler. Ornegin, kiirtajin, Stenazinin,
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oliim cezasinin vs. ahlaken dogru olup olmadigini arastirir (Cevizci, 2008: 8).

Normatif etikte insan toplumun pargasi olarak ele alinmakta ve insanin bireysel
yasantisindan sosyal ¢evresine, ortaya koydugu davranislardan arzu ve heveslerine
kadar normlar ortaya konulmaya ¢aligslmaktadir (Uzun, 2013: 8).

Meta Etik: Etik kuraminin iiclincii tird ise ¢agdas yaklasimi ifade eden elestirel
veya analitik etik diye de tanimlanan meta etiktir. Kelime anlami olarak etik distii
anlamina gelmektedir. Meta etik normatif etik kuramina gore olusturulan ahlaki
kurallar tartisir, bu kurallarda gecen goriis ve fikirleri inceler ve s6z konusu goriis
ve fikirlerin anlamlarini, niteliklerini, i¢yiizlerini ve birbirleri karsisindaki
durumlarimi analiz eder (Cevizci, 2008: 8-9). Ahlak filozoflarinin kural
koymamalari, nasihatte bulunmamalari, hayat tarzi sunmamalan gerektigini
savunmaktadir. Ciinkii filozofun gorevi, belli bir diinya goriisii ortaya koymak
ve onu desteklemek degildir. Filozof etik kavramlari, yargilar incelemeli, analiz
etmeli, ahlaki davranis 6l¢titlerini tartisip sonuglar tizerinden degerlendirmelere
tabi tutmalidir.

Teolojik Etik: Amaclanan sonug etigi olarak da ifade edilen teolojik etik, fayda
ve yarar ilkelerini temel ilke kabul etmektedir. Yani bir eylemin sonucunda birey
icin fayda ve yarar varsa o eylem etiktir ilkesi gecerli olmaktadir.

Deontolojik Etik: Davraniglarin dogrulugu iizerinde duran ve bu davranislar
bireyin &devi olarak kabul eden, yikiimliliklere, degerden daha fazla 6nem
veren etik tlirtidiir. Kural etigi olarak da bilinen bu etik tiirlinde bireyin
gelecekle ilgili  davramiglar, cevresinde olusan esitlik, tarafsizhk  veya
evrensellestirilebilir kurallarla sekillenmektedir.

Ahlak Kavrami

Ahlak iyi ya da kotii bir eylemi gergeklestirebilme giiclinii elinde tutan insana
has bir 6zelliktir. Cilinki, aklini kullanabilmesi bakimindan yaratilmislar arasinda
bu yetenegi kullanabilen insandan bagka bir mahlukat yoktur. Insanin diger
varliklara karsi distiin olan bu yoni, onun belli bir disiplin altina alinmasim
gerektirmektedir. Bireysel anlamda i¢ huzurun ve mutlulugun saglanmasi ve
diger bireylerin haklarina riayet edilmesi vb. deger yargilar1, ahlaki toplumlarda
oldukc¢a 6nemli bir yere tasimaktadir (Uzun, 2013: 17).

Ahlakla ilgili yapilan caligmalarda ahlak, etik kavraminin bir alt basghg: olarak ele
alinmakta ve daha kapsayici bir tanimi bulunmaktadir. Ahlak; insanda var olan
iyi ve koti yonlerin belirli bir disiplinden gecirilerek kot yonlerin
dizginlenmesi, iyi yonlerin daha da gelistirilmesini saglayan ilkeler ve kurallar
bitinidir. Boylelikle, insanin topluma faydali, verimli ve etkin birey olmas:
saglanmaktadir (Yaran, 2008: 9).

Baska bir tanimda ise ahlak; bireylerin olmasi gereken davranislarini belirleyen,
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insan nefsini 1slah ederek, tekamiile erdirip, arzuladigi mutluluga ulastirmay:
saglayan ilkeler ve kurallar biitiinii olarak ele alinmistir (Bilgen, 2006: 40).

Yapilan tanimlar ahlakin 6ziinti kapsayacak sekilde genel cerceveyi vermektedir.
Insan yaratilist geregi icinde bir takim heva ve hevesleri vardir. Bu heva ve
hevesler ahlaki ilke ve kurallara gore terbiye edilmesi durumunda, insan ig
huzura erecek ve manevi bir mutmainlik elde edecektir. Ahlak bilgisi titopik bir
ideal olmaktan ziyade toplumsal hayatta uygulanabilen bir bilgidir. Bu sebeple
devamh canhdir ve tam olarak gercekliktir. Ancak etik ve ahlaka iliskin
derinlemesine fikri calismalar, yasayip hayata uygulamak yerine, pek cok soru
sorarak salt konusma ve tartisma asamasinda kaldigi zaman felsefe boyutuna
indirgenmis olur. Insan fitrat1 geregi iyiye de kotiiye de meyillidir. Her iki yone
de gidebilme iradesi taninan insan, iyilik tarafini tercih etmesi durumunda ahlak
kiimesine bagh kalarak hareket etmis olmaktadir (Yaran, 2008: 9).

Etik ve Ahlak Arasindaki iliski

Etik ve ahlak kavramlar1 ¢ogu zaman birbirlerinin yerlerine kullanilmaktadir.
Ancak yiklendikleri anlam, igerik, nitelik ve kapsam acisindan birbirlerinden
farkliliklar gostermektedirler.

Etik; hukuka, diistinmeye ve felsefeye iliskin davranis kaliplarin1 kapsamakta ve
bireylerin birbirleri ile miinasebetlerinde yol gosterici bir nitelik tagimaktadir.
Evrenseldir ve herkes icin gegerli olma 6zelligine sahiptir. Ahlak ise genellikle
dinsel inanglara ait uyulmas1 gereken ilke ve kurallardan meydana gelmektedir.
Insanlarin  etnik ve dinsel kimliklerine gore farklilk gosteren, uyulma
zorunlulugu olan ilkeler biittiniidiir (Gok, 2008: 8). Etik kurallarin hepsi ahlak
kurallar1 olarak kabul edilebilir ancak her ahlak kurali etik kural olmayabilir.

Diinyada Muhasebe ve Denetimde Etik Cokiisler ve Sebepleri

Amerika ve Avrupa’da ortaya ¢ikan isletmelerin muhasebe ve denetimlerine
iliskin skandallar, etik ve ahlaki degerleri yeniden giindeme getirmis ve bu alanda
bir¢ok arastirma yapilmistir. Markkula Center for Applied Ethics tarafindan
yapilan detayli bir arastirmada isletmelerde meydana gelen muhasebe ve
denetimlerine iliskin etik ve ahlaki ¢okiislerin sebepleri, benzer ve farkli yonleri
tespit edilmeye calisilmistir.

Yapilan arastirma sonucunda muhasebe ve denetim skandallarina iliskin asagidaki
hususlar tespit edilmistir (Hurst, 2004: 2-54):

a) Bu skandallarin isletmelere yonelik paydaslar iizerinde olumsuz etkisi
olmugtur.

b) Isletmeler, 1970li yillardan itibaren biinyelerinde etik komitelerin
kurulmasi, etik kodlarin yerlestirilmesi, kurumsal sosyal sorumluluk, kurumsal
yonetisim gibi konulara agirhk vermeye baslamiglardir. Ancak biitiin bu
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calismalar muhasebe ve denetimde etik degerlere iliskin skandallar
onleyememistir. Bu nedenle giintimiizde daha yapilandirlmis ve miieyyideleri
olan yonetisim ve etik ilkeleri olusturmak i¢in, paydaslar tarafindan siyasilere
baski yapilmaktadir.

¢) Avrupa’da yasanan skandallar, Avrupa Komisyonu’'nu, bir dizi 6zendirici
yonetim reformlar1 iizerinde ¢alismaya yoneltmistir. “International Accounting
Standards Board” tarafindan hazirlanan, yeni uluslararas1  muhasebe
standartlarinin uyarlanmasina yonelik calismalar hizlanmagtir.

Komisyon tarafindan Onerilen standartlar, yoneticilere bagli olmayan denetim
sirketleri tarafindan, isletmelerin denetimini zorunlu kilmaktadir. Bu baglamda,
AB iyesi ilkelerin menkul kiymet borsalarina tiye sirketlerin bagimsiz
denetimini yapacak firmalar1 her yedi yilda bir degistirmeleri veya denetim
yapacak ortaklarin yerini bes yilda bir degistirmeleri gerekmektedir.

d) Meydana gelen skandallar, yoneticilerin tizerinde durmasi gereken etik
degerlerin 6nemine isaret etmektedir. Isletmelerde etik dis1 davramslar genelde
kii¢iik beyaz yalanlarla baglamustir. Sirketler arasi ¢ikar ¢atismasi olduk¢a ¢oktur
ve bunu her yoneticinin ve ¢alisanlarin agikca fark etmesi ve cikar catigmasini en
aza indirmeye caliymast gerekmektedir. Etik degerlerin yoneticiler tarafindan
icsellestirilmesi, hesap verilebilirlik ve sorumlulugu artirmaktadir.

e) Muhasebe ve denetim skandallari, sirket yoneticilerinin de hata
yapabildigini gOstermistir. Yoneticiler, paydaslarin giivenini kazanmaktan
ziyade, etik degerlere yonelik standartlarin olusturulmasinda suurlu olmali, bu
konu {izerinde daha kapsamli distinmeli ve kendilerini gelistirmeleri
gerekmektedir (Dogan, 2009: 197).

Yasanan muhasebe ve denetim skandallar1 incelendiginde, isletmelerde
yolsuzluk, denet¢i usulstizligii, riisvet, muhasebe hileleri, dolandiricilik,
zimmete para ge¢irme gibi benzer etik disi davraniglarin agirlikta oldugu
gOrulmdstiir.

Isletmeler hakkinda yeterli giivenilir bilgiye ulaglamamas ve isletmelerin seffaf
olmayan uygulamalari, muhasebe ve denetim alaninda etik ¢Okiislere neden

olmakta dolayisiyla kamunun isletmelere karsi giiveni kaybolmakta, iilke
ekonomileri zarar gérmektedir (Dogan, 2009: 198).

BAGIMSIZ DENETIMDE ETiK KURALLAR
Bagimsiz Denet¢i Tanimi

Bagimsiz denetgi, belirli egitimleri tamamlayarak, mesleki tecriibe edinmis,
bagimsizlik ve tarafsizlik ilkelerinin rehberliginde denetim faaliyetini kendine
meslek edinmis, tek olarak veya bir denetim isletmesinde denetim hizmeti icra
eden kisidir (Saglar ve Tuan, 2009: 350).
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Bagimsiz denetgi, finansal tablolar etkileyen hata ve hileleri ortaya cikararak, bu
tablolarin dogru olup olmadigina iliskin bilgilerin taraflara sunulmasindan
sorumludur. Bu sorumluluk cercevesinde, bagimsiz denetci, c¢alismalarinda
mesleki stiphecilik ilkesini g6z 6niinde bulundurmaly, yatirnmecilarin ve ortaklarin
kararlarinda etkili olabilecek makul bir giivence elde etmelidir (Selimoglu, 1997:

35).

Bagimsiz denetci, bagimsiz denetim faaliyeti icra etmek tizere bagimsiz olarak
cahisan, belirli ilke ve kurallar cercecesinde finansal tablolarin dogrulugun
aragtiran, 3568 sayili yasa ile Yeminli Mali Misavir (YMM) veya Serbest
Mubhasebeci Mali Misavir (SMMM)’lere Kamu Gozetimi Kurumu (KGK)
tarafindan denetim yetkisi verilen kisidir (Dal ve Calig, 2013: 98).

Bagimsiz Denetim-Etik iliskisi

Avrupa’da ve ABD’de muhasebe ve denetim alaninda ortaya ¢ikan skandallar,
bu sirketlere iliskin muhasebe ve denetim basarisizliklarini da giindeme getirmis
ve etik degerler 6nem kazanmustir (Zakaria vd., 2010: 44). Bu skandallar
bagimsiz denetime yonelik etik davraniglar hususunda toplumsal farkindaliga
neden olmus, muhasebe ve denetim basarisizliklar:, bagimsiz denetime iliskin
sayglyl, gliiveni azaltarak denetim mesleginin prestijini zedelemistir (Kung ve
Huang, 2013: 479). Denetgiler belirlenen kurallara ve standartlara bagh
kalmayarak, miisterilerinin isteklerini yerine getirmeye ve kendi mentfaatlerini
karsilamaya ¢alismakla suclanmislardir. Bu  skandallar, etik ¢ercevesinde
degerlendirildiginde; denet¢ilerin diizenlemelere ve standartlara bagli kalmay:
savunan deontolojik etik kurallarinin tersine, belli bir grubun ¢ikarlarim
gozeterek, mutluluk ve sonug¢ odakl: teleolojik etik cercevesinde hareket ettikleri
gozlemlenmistir (Zakaria vd., 2010: 45). Ulkemizde bagimsiz denetgilerin
yapmis olduklari denetimler sonucu ortaya ¢ikan denetim raporlari, genelde
olumlu olmasina ragmen Ozellikle bankacilik sektoriine iliskin skandallar,
denetimde kalite ve meslek etigi gibi kavramlarin tartisglmasina yol a¢mustir
(Ding¢ ve Cengiz, 2014: 225).

Sermaye piyasalarinin etkin ve giivenilir olmasinda, finansal tablolarin bagimsiz
denetgiler tarafindan denetlenmesi 6nemli bir yer teskil etmektedir. Toplum,
finansal sistemin etkin bir sekilde isleyisi icin bagimsiz denetcilere giivenilir
finansal tablolar olusturma hususunda 6nemli roller yiiklemistir (Duska, 2005:
21).

Aktif finans piyasasinda islem yapmak isteyenler, ger¢ek ve dogru finansal tablo
bilgilerine gore karar vermek isterler. Burada denetcinin rolii, finansal tablolarin
dogruluguna iliskin beyandir (Duska, 2005: 22).

Serbest piyasanin hakim oldugu ekonomik sistemde, fonlarin verimli bir sekilde
kullamilmas1  biiyitk O6nem arzetmektedir. Serbest piyasa ekonomisinde,
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yatirimecilarin yatirimlarini asimetrik bilgi ¢ercevesinde yaptiklar: varsayilmakta,
bu sebeple finansal tablolarin denetimi sayesinde, cikari olan tim paydaslara
yonelik bir giivencenin verilmesi ama¢lanmaktadir (Campbell, 2005: 90).

Finansal tablolarin dogru ve giivenilir olmasi hususunda etiksel yiiktimluliikleri
olan denetgiler, denetim faaliyetlerini icra ederken, kamuya karst sorumluluklar
vardir. Bagimsiz denetgiler sadece mdisterilerine degil iilke ekonomisine de
hizmet etmektedirler (Gunz ve McCutcheon, 1991: 778). Denetim,
yatinmcilara giivence saglayan bir kamu hizmeti olarak disiintilmekte, bu
sebeple denetciler denetim faaliyetlerini diiriistlitk, bagimsizlik ve tarafsizlik
ilkelerini g6z Oniinde bulundurarak yerine getirmeleri gerekmektedir
(Shadmehr ve Moradi, 2013: 1). Denetci, her ne kadar yapmis oldugu hizmetin
ticretini migterisinden alsa da denet¢inin onceligi kamu ve ii¢lincii taraflarin
cikarlarini gozetmek olmalidir. Bu baglamda denetim hizmet sézlesmeleri diger
sozlesmelerden farkli olmakta ve denet¢i ticret aldigi misterisini degerlendirerek
goriislerini kamuya ve li¢lincii taraflara sunmaktadir (Ashbaugh, 2004: 144).
Denetim hizmetlerinde meydana gelen etiksel sorunlar, yatinmcilara ve
hissedarlara sadece paralarin1 degil ayn1 sekilde giivenlerini de kaybettirmektedir

(Campbell, 2005: 90).

Etik ilkeler gozetilerek yapilan denetimin neticesinde, halka acik isletmelerin
performanslarina yonelik dogru ve giivenilir bilgilerin var olduguna dair inan¢
canlanacak, kamu giiveni artacaktir (Campbell, 2005: 91).

Denetcilerin etik konulart iki perspektiften ele alinabilir. Birincisi, denetim
mesleginin etik degerlerini ilgilendiren, denetim faaliyetleri sirasinda diiristliik,
tarafsizlik ilkeleri cercevesinde hareket edilmesini gerektiren “i¢eriden bakis”
olarak da adlandirilan perspektiftir. Ikincisi ise, miisterilerin etik degerleri
anlamasi, degerlendirmesi ve etik degerlere karsilik vermesi seklinde olan,
“degerlendirme” olarak adlandirilan perspektiftir (Martin, 2007: 5).

Bagimsiz Denetim Etigine iliskin Diizenlemeler

Denet¢inin, denetledigi kurulustan bagimsiz ve meslegin yiiriitiilmesine yonelik
mesleki birikime sahip olmasi, bagimsiz denetim mesleginin en Onemli
ilkelerindendir. Avrupa’da ve ABD’de yasanan isletme skandallarindan sonra,
bagimsiz denetim firmalari ile miisteri firmalar1 arasinda “denetim gorisii alisverisi”
(opinion shopping) yapildigina yonelik iddialar, bagimsizlik ve etik ilkelerin
Onemini artirmustir (Uzay 2004, 435-485).

Finansal tablolarda, isletmenin finansal durumu, performansi, nakit akimi, kar-
zarar1, varliklari, kaynaklar1 vb. bilgiler yer almakta ve finansal tablolar belirli bir
donem (genelde 12 ay) icin hazirlanmaktadir. Bu bilgiler, genel kabul gérmiis
muhasebe ilkerine, muhasebe standartlarina, degerleme 6l¢iilerine ve diger yasal
diizenlemelere gore tespit edilmektedir. Fakat bu kurallar ve degerleme dl¢iileri
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ilke bazli olduklart i¢in esnek olmakta bu sebeple bazi eksiklikler ortaya
cikabilmektedir (Ocak ve Giigli, 2014: 133). Bagimsiz denetim firmasi,
herhangi bir kurum ve kurulusla iliskisi olmaksizin bir serbest meslek faaliyeti
olarak finansal tablolarin denetim hizmetini yerine getirmektedir. Bu sebeple bu
hizmeti gerceklestiren meslek mensuplart  “dig  denetgi/bagimsiz  denetgi”;
gerceklestirilen  mesleki faaliyet de  “muhasebe  denetimi/finansal  tablo
denetimi/bagimsiz  denetim” olarak isimlendirilmektedir. Denetimin gercek
fonksiyonu, bagimsiz denetgilerin, bagmsiz ve gilivenilir olmalarina
odaklanmustir (Yilanci, Yildiz ve Kiraci, 2013: 6).

SPK tarafindan 2006 yilinda yayimlanan Sermaye Piyasasinda Bagimsiz Denetim
Standartlart Hakkinda Teblig (Seri:X, No:22)’'in ikinci kisim iiclinct
boliimiinde, bagimsiz denetim kuruluglarinin ve bagimsiz denetgilerin uymasi
gereken etik ilkeler diizenlenmistir. Bu diizenlemeye gore etik ilkeler sekiz ana
baslikta ele alinmustir.

Bu Ilkeler:

Mesleki siiphecilik (11. mad.): Bagimsiz denet¢i, finansal tablolarda sunulan
bilgilerin kesin dogru bilgiler olmadigini, O©nemli bir yanhshklar da
icerebilecegini gz oniinde bulundurarak, denetimini mesleki stiphecilik ikesiyle
yerine getirmelidir.

Bagimsizlik (12. mad.): Bagimsiz denetgi, denetim hizmetini bagimsiz olarak
yerine getirmelidir. Bagimsiz denetgilerin diiriist, tarafsiz ve giivenilir olmasi
yaninda, bagimsizliklarin1  zedeleyebilecek 6zel durumlarinin da  ortadan
kaldirilmas: gerekmektedir.

Bagimsizhigr ortadan kaldiran durumlar (13. mad.): Bagimsizligin zedelendigine
dair bir siiphe olusmasi durumunda bagimsizligin ortadan kalkmis oldugu kabul
edilir.

Mesleki 6zen ve titizlik (14. mad.): Bagmsiz denetim kurulusu veya
denetcilerin, denetimin planlanmasi, yiirtitiilmesi, sonuc¢landirilmas: nihayetinde
bagimsiz denetim raporunun hazirlanmasi asamalarinda gerekli mesleki 6zen ve
titizligi gostermeleri gerekmektedir.

Ticaret ve meslege aykin faaliyet yasag (15. mad.): Bagimsiz denetim kuruluglar
ve bagimsiz denetgiler; ticari, sinai ve zirai hic¢bir faaliyet yapamazlar. Ticari
isletmelerin yonetim kurulu baskanlig, tiyeligi, genel miidiir ve genel miidiir
yardimcihig gibi 6nemli sorumluluk tastyan gorevlerde bulunamazlar.

Reklam yasagi (16. mad.): Bagimsiz denetim kuruluslart ve denetgiler, is elde
etme maksadiyla reklam sayilabilecek hicbir faaliyette bulunamazlar ve is
Oneremezler.

155



Akpinar, A. and Cetintag, M. E./ Journal of Islamic Economics and Finance 2021, 7(1), 145-173

Sir saklama yiiktimlaligi (17. mad.): Bagimsiz denetim kuruluslar ve denetgiler,
biitiin ¢alisanlan ile ve disaridan hizmet verenler, isleri dolayisiyla elde ettikleri
gizli bilgileri agiklayamazlar, bu gizli bilgileri kendilerinin ve ti¢lincii kisilerin
¢ikarlar1 i¢cin kullanamazlar.

Karsihkl iligkiler ve haksiz rekabet yasagi (18. mad.): Bagimsiz denetim
kuruluslar1 ve denetgiler, denetim hizmetlerini olumsuz yonde etkileyebilecek
ve zarar verebilecek sekilde karsilikli iliskilerde bulunamazlar ve rekabete
giremezler.

Ozellikle iicret, eleman ve is alma gibi hususlarda mesleki prensiplere, denetim
standartlarina ve teamtllere aykir1 davraniglarda bulunamazlar.

Ulkemizde bagimsiz denetime iliskin etik ilkeler birden ¢ok kurum tarafindan
degisik tarihlerde diizenlenmistir. Bu diizenlemeler Tablo 1’de verilmistir.

Ulkemizde muhasebe ve denetim alaninda standart olusturma yetkisinin tek elde
toplanmast amaciyla 2011 yiinda KGK kurulmus ve bu yetki KGK’ya
verilmistir.

KGK tarafindan yayimlanan “Bagimsiz Denetgiler Igin Etik Kurallar’a iliskin ilkeler
asagidaki gibidir (KGK, 2021).

Diiriistlitk: Denetciler denetim hizmetlerini icra ederken dogru, diiriist ve
glivenilir olma sorumluluguna sahip olmalidir.

Tarafsizlik: Denetgilerin Onyargilari, menfaat catigmalari veya baskalarinin
niifuzlari, meslek veya isle ilgili diislincelerini ve kararlarimi etkilemesine izin
vermemelidir.

Mesleki Yeterlilik ve Ozen: Miisterilerin yeterli denetim hizmetlerini
almalarini saglamak icin yeterli bilgi ve beceri birikimine sahip olma, denetim
taaliyetleri sirasinda, yiirtirlitkteki teknik ve mesleki standartlara uygun bir
sekilde hareket etme ilkesidir.

Sir Saklama (Gizlilik): Denetim hizmeti siiresince elde edilen bilgilerin
gizliligini gozeterek, bu tiir bilgileri a¢iklamama ve kendisinin veya {i¢iin
kisilerin menfaatleri icin kullanmama ilkesidir. S6z konusu bilgiler, yasal bir
zorunluk veya mesleki bir hak veya gorevin mevcut olmasi durumunda
aciklanabilmektedir.

Meslege Uygun Davranis: Ilgili yasal diizenlemelere uyma ve meslegin
onurunu zedeleyecek her tiirlii davranig ve fiilden kaginma ilkesidir. Bu ilke,
meslek onurunun koétii yonde etkilenmesi neticesine varacak tiim faaliyetleri
icermektedir.
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Tablo 1 : Bagimsiz Denetime Iliskin Etik Ilkeleri Diizenleyen Kurumlar

KURUM/KANUN

ESAS ALINAN DUZENLEME

iILKELER

5018 Sayil Kamu Mali Yonetim
Kontrol Kanunu TURMOB;

ve

“Serbest Muhasebeci Mali MiSavirler ve

Uluslararasi i¢ Denetgiler Enstitiisiiniin (III A)
Meslek Ahlak Kurallar Uluslararasi
Mubhasebeciler Federasyonu (IFAC)
biinyesindeki Uluslararasi Muhasebe Meslek

Diirtistliik, Tarafsizlik, Nesnellik, Bagimsizlik,
Gizlilik, Yetkinlik (Ehil olma) Mesleki Ozen ve
Yeterlilik

Yeminli Miigavirleri Meslek
err.unl ) tsavirierin ) .ese Mensuplarl Etik Standartlar Kurulu (IESBA)
Faaliyetlerinde Uyacaklarl Etik llkeler w
X s tarafindan  yaymlanan “Muhasebe Meslek
Hakkinda Yonetmelik < ) .
Mensuplarl I¢in Etik Kurallar
BDDK  SPK  “Bagimsiz  Denetim | Bagimsiz Denetim Y 6netmeligi Diirtistlik, Tarafsizlik, Gtivenilirlik, Saydamlik
Kuruluglarl  ve Bagimsiz Denetgilerin Toplumsal Yararin Gozetilmesi Mesleki Siiphecilik,

Uyacaklari Etik ilkeler”

Sermaye Piyasasinda Bagimsiz

Denetim Standartlari

Bagimsizlik, Mesleki Ozen ve Titizlik, Ticaret ve
Meslege Aykirl Faaliyet Yasagl, Reklam Yasagl,

Sir Saklama Yiikiimliiligi,

Karsilikli iliskiler ve Haksiz Rekabet

Kamu Gozetimi Kurulu

Uluslararasl Denetim Standartlarl

Diirustliik, Tarafsizlik Mesleki
Yeterlilik ve Ozen Sir Saklama

Meslege Uygun Davranis

Kaynak: (Alkan, 2018: 139)
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Faizsiz Finans Kurulu§larinin Bagimsiz Denetimini Yiiriiten Denetciler
icin Etik Kurallar

Uluslararasi bir kurulus olan, Islami Finans Kuruluglari Muhasebe ve Denetim
Kurulugu (AAOIFI) tarafindan hazirlanan “Faizsiz Finans Kuruluglannin (FFK)
Bagimsiz Denetimini Yiiriiten Denetciler icin Etik Kurallar ve Standartlan”, KGK
tarafindan Ttiirk¢e’ye ¢evrilerek 14 Aralik 2019 tarihli 30978 sayill resmi gazetede
yaylmlanmig ve 01.01.2020’den itibaren uygulanmak iizere yiiriirliige girmistir
(KGK, 2021).

Yirtrlige giren denetciler i¢in etik standartlar 7 bolimden olugmaktadir.
Birinci bolim olan giris kisminda, muhasebe ilminin 6nemi ve fikhi ilkelere
bagli kalmanin farkindalig) ele alimmustir. ikinci boliimde etik kurallarin amaclarl,
tclinct boliimde etik kurallarin yapisi, dordiincii bolimde etik ilkelerin dini
dayanaklarl, beginci bolimde denetgiler i¢in etik ilkeler, altincl béliimde
denetciler icin etik davranig kurallarl yer almakta, son boliimde ise yiirtirliige
iligkin bilgiler yer almaktadir (Cetin, 2020: 76-78).

Faizsiz finans kuruluslarinin bagimsiz denetimini yiiriitecek denetgiler, ilgili
finans kuruluglarinin mali tablolarini, i§ ve islemlerini sadece finansal raporlama
standartlarl  bakimindan degil fikhi ilkelere uygunluk bakimindan da
gozetlemekle ytkiimlidiirler. Fikhi ilkelere uygunluk agisindan olumsuz bir
tespit oldugu takdirde bagimsiz denetim raporlarinl buna gore olugturmalari
gerekmektedir.

Muhasebe; Islam toplumunda bireyler arasindaki iliskileri ve diizeni saglayan
fikhi hikimlerin  uygulanmasinda, bireylerin sahip oldugu haklarin
kaydedilmesi, ol¢iilmesi, degerlendirilmesi ve bu haklarin adaletli bir sekilde
paylastiriimasi icin Miisliiman toplumun bir kisminin 6grenme mecburiyetinde
oldugu (farzi kifaye) bir ilimdir.

Muhasebe, mali nitelikteki olay ve islemlere ait verileri para ile ifade edilmis
sekilde veya ihtiya¢ duyulan sayisal verileri toplayan, bu verileri ti¢iinci kisilerin
gereksinim ve amaglarini da dikkate alarak kaydeden, siniflandiran, &zetleyerek
rapor eden ve ortaya ¢lkan sonuglarl yorumlayarak analiz eden ve bu raporlarl
ilgililere sunan, bilimsel bir bilgi saglama yontemi olarak tanimlanabilir.

Mubhasebede olugturulan verilerin dogru, tarafsiz ve giivenilir olmasl, ti¢linci
kigilerin dogru kararlar almasinda biiylik 6nem arz etmektedir. Bu hususta
muhasebeciler buyiik sorumluluk tagimaktadirlar. Ayrica isletme denetiminin
tarafsiz, glivenilir ve mesle§inde uzman kigiler tarafindan yapilmasl verilerin
glivenirliligini daha da artiracaktir. Etkin bir yonetim icin iyi igleyen muhasebe
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ve denetim sisteminin olmasi gerekmektedir. Isletmede iiretilen finansal
verilerinin, denetim standartlarina gore incelenerek denetlenmesi, muhasebe
verilerinin  glivenirligini artirmaktadir. Bu baglamda muhasebe denetimi,
gelismis ve gelismekte olan iilkelerde iktisadi yapinin vazgecilmez bir parcasi
durumundadir. Denet¢i tarafindan olugturulan denetim raporlarl, Oncelikle
sermaye piyasasl yatirimcilarl olmak tizere, glivenilir bilgiye gereksinim duyan
biitiin taraflarl ilgilendirmektedir. Kurum ve kuruluglarda denetim islevi olduk¢a
onemli olmakta ve bu durum muhasebe gereklili§ini beraberinde getirmekte
muhasebesiz denetim olmamaktadir. Bu sebeple muhasebe ve denetim
biribirleriyle etkilesim i¢inde olan iki kavramdir (Demir, 2015: 342-348).

Muhasebe ilminde adalet kavrami, Onyargl tagimama olarak ifade edilebilir.
Adalet kavraml, Kur’an-1 Kerim’de bir¢ok ayette ge¢cmektedir; “Siiphesiz Allah,
adaleti, iyilik yapmayl, yakinlara yardim etmeyi emreder (Nahl:90)” ve “Allah size,
emanetleri mutlaka ehline vermenizi ve insanlar arasinda hiikmettiginiz zaman adaletle
hiikmetmenizi emrediyor (Nisa:58).” Denetim hizmetine iligkin standartlar, etik
bir deger olan adalet kavraminin yerine getirilmesine onciilik etmektedir. Bu
sebeple denetciler, denetim hizmetlerini icra ederken etik kurallara ihtiyag
duymaktadir.

Belirlenmis olan etik kurallarin dayanabilecegi saglam ve mesru bir kaynaginin
olmasl, bu kurallarin ikna giiciine sahip olabilmesini artirmaktadir. Bagimsiz
denetgiler icin yasalarimizda var olan etik ilkeler tamamen insan muhakemesine
dayanir. Bu sebeple etik ilkelerin uygulanabilirligi, yasal zorunluluga, mesleki
ilgiye, meslegi gelistirme ve miisterilerin giivenini kazanma istegine baglidir.
Etik ilkeleri islam dininin bakig agistyla degerlendirecek olursak; etik ilkeler,
yukarida sayllan dayanaklarla beraber, islam inan¢ esaslarina ve fikhi ilkelere
dayanmaktadir. Bu baglamda dini dayanakll potansiyel bir yaptirim giicii
meydana gelmektedir.

Etik Kurallarin Amaglari
Etik kurallarin amaclarl agagidaki gibi ifade edilebilir:

- Bagimsiz denetcilerin normal mesleki etik kurallarina ilaveten, fikhi acidan
herhangi bir fiilin etik bir davranis olarak kabul edilebilirligine dikkat ¢ekerek
etik farkindaligin gelistirilmesine yardimel olmak.

- Finansal tablolarda sunulan bilgilerin dogrulugunu ve gilivenirligini
saglayarak, denetim hizmetlerine duyulan giiveni artirmak.

- FFK’nin hem de FFK’larla iligkili taraflarin menfaatlerini korumak.
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Etik Kurallarin Yapisi

Kurallar, denetciler icin etik ilkelerin dini dayanaklarl, denetciler icin etik ilkeler
ve denetciler icin etik davranig kurallarl olmak tizere ti¢ boliimden olugmaktadir:

Denetgiler icin Etik ilkelerin Dini Dayanaklarl
Etik ilkelerin baslica dini dayanaklari sunlardir (KGK, 2021):
Diiriistlitk

Islam dini diiriistliige oldukca 6nem vererek diiriistlii§iin Miisliiman bireyin tiim
davraniglarina hakim olmasini amaclar.

Bu husus; “Herhdlde iicretle tuttuklarinin en hayirlisi, giiglii ve giivenilir olan bu adam
olacaktir (Kasas:26)” ayetinde ve ayrica “Hepiniz ¢obansiniz; hepiniz giittiigiiniiz
stiriiden sorumlusunuz (Buhari, 2017: 17)” ve “Sana bir $ey emanet eden kigiye
emanetini (hakkiyla koruyarak) iade et. Sana hainlik edene sen hainlik etme” (Tirmizi,
2008: 38)” Hadis-i Seriflerinde de buyrulmustur.

insanin yeryiiziindeki halifeligi ilkesi

Kur’an-1 Kerim’de halifelikle ilgili pek cok ayet bulunmaktadir. Bu ayetlerden
bazilarl sunlardir: “Ben yeryiiziinde bir halife yaratacagim (Bakara:30)”, “O, sizi
yeryiiziinde halifeler (oraya hdkim kimseler) yapan, size verdigi nimetler konusunda sizi
slnamak icin bazinizl baziniza derece derece iistiin kilandir (En’am:165)”, “Sizi
yeryiiziinden (topraktan) yaratti ve sizi oranin imarinda gorevli (ve buna donanimli)
kildi (Hud:61)”, “Sonra, nasil amel edeceGinizi gormek icin, onlarin ardindan sizi
yerytiziiniin halifesi yaptik (Yunus:14).” Bu ayetlerle Allah-u Teala yerytiziiniin
imar edilmesi hususunda insana sorumluluk vermistir. Halifelik ilkesi, miilk
sahipliliginin ve hitkiim koymanin Allah-u Teild’ya ait oldugu ve insanin miilk
edinmesinin bir amac degil kendisine, ailesine ve topluma kar§l yaganabilir bir
hayat saglama aracl oldugu temeline dayanmaktadir.

ihlas

ihlas; denetginin dig etkilerden kurtularak, riyakarlik ve gosterigten uzak bir
sekilde, mesleki sorumlulugun yani sira sirf Allah rizasl i¢in denetim hizmetlerini
yapmasl olarak ifade edilebilir. Bu baglamda denet¢inin, icra etmis oldugu
denetim faaliyeti ve mesleki sorumluluklari bir ¢esit ibadet olmaktadir.

Takva

Denetci, denetim hizmetlerini Allah-u Teala’nin  azametinden korkarak,
emirlerini tutup yasaklarindan kag¢inarak yerine getirmelidir. Allah-u Teala soyle
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buyurur; “Ey iman edenler! Allah’a karsi gelmekten nasil sakinmak gerekiyorsa dylece
sakinin ve siz ancak Miisliimanlar olarak dliin. (Ali-fmran: 102)” Bu nedenle takva,
denet¢inin sahip olmasl gereken hususlardan biri olmalidir.

Erdemli olma ve igini mitkemmel yapma

Denetci, kendini sadece mesleki hizmetleri yerine getirmekle sinirlamamall, ayni
zamanda bu alanda bilgi birikimini gelistirerek, gorevlerini en miikemmel
sekilde yapmalidir. Ayrica denet¢i mitkemmellik derecesine ulagmak icin dini
bilgilere de sahip olmasl gerekmektedir.

Allah-u Teala korkusuyla davranma

Guintimiizdeki etik ilkelere gore insanlarda otokontrol -kendi kendini kontrol
etme- mekanizmasl bulunmalidir. Yapilan her turli eylemin, Allah-u Teala
tarafindan  goriildiigli  distincesi insanlarda otokontrol mekanizmasinin
etkinligini artirmaktadir. Allah-u Teadla bir ayette $oyle buyurmaktadir; “
Siiphesiz Allah, iizerinizde bir gozetleyicidir. };{... Ciinkii O, gizliyi de bilir, ondan

daha gizli olani da. (Taha:7)”
Allah-u Teédla’ya hesap verilecek olmasi

Allah-u Teala’ya hesap verilecek olmasi; Kiyamet Giinii’'nde kulun bu diinyada
yapmlg oldugu biitiin davraniglarl i¢in hesaba c¢ekilecegi inancidir. Bu
davraniglar, bireyin tasidigl yiikiimlilik duygusuyla, odil ve cezayla
iligkilendirildigi takdirde, birey icin 6nemli derece de bir anlam ifade edecektir.

Denetgiler icin Etik ilkeler

Mesleki vyeterlilik, ©zen, sir saklama, mesleg§e uygun davranig, dirtstlik,
tarafsizlik, giivenilirlik vb. KGK tarafindan yayimlanan Bagimsiz Denetgiler icin
Etik ilkeler Islam fikhinin belirlemis oldugu ilke ve kurallara aykirl olmamak
sartlyla FFK icinde uygulanir. Ayrica dini dayanaklari esas alan fikhi megruiyet
ve inanc esaslarina dayali etik ilkelerde uygulanir.

Denetgiler i¢cin Etik Davranig Kurallari

Agsagidaki paragraflarda dayandiklari etik ilkelere gore gruplandirilmis olan temel
etik davranig kurallarinin bazilart yer almaktadir.

Giivenilirlik ilkesine dayali etik davranig kurallari

Denetgi, mesleki gorev ve hizmetlerini icra ederken, isletmenin lehinde ve
aleyhinde olan bilgileri dogru ve seffaf bir sekilde sunmasli, edindigi gizli bilgileri
tictlinci kisilere agiklamaktan kagimmasi, bu gizli bilgileri kendisinin ve ti¢lincii
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taraflarin ¢ikarlarl i¢in etik digi bir gekilde kullanmamasi gerekmektedir.
Dini megruiyet ilkesine dayali etik davranig kurallari

Allah-u Teala’ya kargl gorev ve sorumluluklarini yerine getiren denetci, topluma
karsl sorumluluklarini da yerine getirmis olacaktir. Dolayisiyla denetgi, Allah-u
Teala’ya kargl gorev ve sorumluluklarina oncelik vererek bunlarl en iyi sekilde
yerine getirmelidir.

Denet¢i, Allah-u Tedld’ya kar§l istlendigi sorumluluklarl yerine getirmesi
durumunda, hizmet verme esnasindaki sorumluluklarinin da yerine getirilmesine
vesile olacagina inanarak tstlendigi sorumluluklarl en mitkemmel $ekilde yerine
getirmelidir.

Denetginin, mali iglemlere iliskin fikhi kurallarl bilmesi gerekmektedir. Bu
sebeple zorunlu ve yeterli egitim almalidir.

Denetgi, mesleki gorev veya denetim hizmetlerini icra ederken, fikhin resmi
referanslarini olugturmasi sebebiyle, FFK’nin danigma komitesi tarafindan tespit
edilen fikhi kurallara uymasi gerekmektedir. Fikhi kurallara uygun olmayan her
tiirlti davranig yerlesik uygulamalara uygun olsa da mesru kabul edilmez.

Tarafsizlik ilkesine dayali etik davranig kurallari

Denetci, Sekil ve esasta tarafsizlik ve bagimsizliginl muhafaza etmek zorundadir.
Bu ilke kapsaminda denetgilerin soumluluklari agagidaki gibidir:

- Tarafsizli§ina tehdit olusturabilecek her tiirli bagis, hediye vb. karsiliksiz
olan Seyleri reddetmek mecburiyetindedir.

- Tarafsizlgini tehdit edecek hizmet verdigi kisi ve kuruluglarla cikar
catismasindan kag¢inmalidir.

- Hizmet verdigi kuruluglarda azami oranda pay/hisse sahibi olmamall veya
yonetim kademesinde gérev almamalidir.

- inceleme sonuclarina bagli, sarta bagh iicretlendirmeden (6rnegin denetim
hizmeti verdigi FFK’nin hasilatinin belirli bir ytizdesi olarak) ka¢cinmalidir.

Mesleki yeterlik ve 6zen ilkesine dayall etik davranig kurallari

Denet¢i, hizmet gorevini Ozenle yerine getirirken agagida Dbelirtilen
sorumluluklari vardir.

- Uygun diizeyde akademik ve mesleki yeterlilige sahip olmak, fikhi
konularda belirli bir birikime sahip olmak, bu konularda siirekli kendini
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yenilemek ve geligtirmek.

- Mesleki gorev ve hizmetlerini yerine getirirken, yiiksek kalitede hizmet
vermek, biitlinlesmig bir plan yapmak, denetci yardimcilarinin ve kendisine bagli
personelin performanslarini devamli kontrol etmek, gerektiinde bunun i¢in bir
program belirlemek.

- FFK’lar tarafindan hazirlanan finansal raporlarin tam ve aclk oldugundan ve
bu raporlardaki bilgilerin ihtiyaca uygunlug§unun ve giivenirliginin, analizlerle
desteklendigine emin olmak.

inang esaslarina gére davranma ilkesine dayali etik davranig kurallar

Denetci, mesleki gorev ve hizmetleri ifa ederken, denet¢inin tutum ve
davraniglari, islam dininin belirlemis oldugu ilke ve kurallara uygun olmali,
Allah-u Teild’nin siirekli kendini izledigine, kiyamet giinlinde hesaba
cekilece@ine dair bilin¢ sahibi olmall, devamli Allah-u Teili’nin rizasinl
gozetmelidir.

Mesleki davranis ve teknik standartlar ilkesine dayall etik davranig
kurallari

Denet¢i, mesleki hizmetleri ifa ederken, Faizsiz Finans Denetleme Standartlari
(FFDS) gibi teknik standartlara ek olarak etik standartlara da uymasi

gerekmektedir. Bu baglamda denetcinin sorumluluklari agagidaki gibi ifade
edilebilir:

- Abartili ve uygun olmayan bir sekilde kendini tanitmaktan ve hizmetini
pazarlamaktan ka¢inmak, diger bagimsiz denetcilerin hizmetlerini kotiilemekten
kacinmak, yeni denetim hizmeti almak veya bir misterinin kendisine

yonlendirilmesi i¢in dier bagimsiz denetgilere komisyon 6demekten kaginmak.

- Miisteri tarafindan mevcut denet¢inin yerine ge¢mesi talep edildiginde yeni
denetci; mevcut denetcinin degistirilmesine iliskin nedenleri arastirmalidir ve
nedenlerin kabul edilebilir olmamasi durumunda yeni gorevlendirmeyi kabul
etmekten kacinmalidir. Ornegin, mevcut denetcinin fikhi kurallara uymamasl
veya FFDS’leri uygulamamasi yoniindeki baskilarl reddetmesi sebebiyle
degistirilmek istenmesi.

Faizsiz Finans Kuruluglari i¢cin Etik Kurallar Diizenlemesine Yapilan
Elegtiriler

Faizsiz finans kuruluglart i¢cin etik kurallar diizenlemesine cesitli elegtiriler
bulunmaktadir.
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Bunlar; “Faizsiz Finans Kuruluglarinin Denetgiler icin Belirlenen Etik ilke ve
Kurallar” standardinin denetim hizmeti agisindan uygulamada biiytik sorunlara
neden olacagl, onceden kabul edilen mesleki denetim standartlarinin tiim
diinyada uygulandi§l ve bu standartlarin yalniz bir alani ilgilendiren yeni
diizenlemelere ihtiyac duyulmadan, gerceklestirilecek tiim denetim siirecine
saglikll bir sekilde destek saglayacagl ifade edilmistir (Erdogan, 2020). Ayni
sekilde Islam dininin ilkelerini benimsememis olan bagimsiz denetcilerin FFK’da
calisma $ekilleri ve boyle bir denetim hizmeti talep edildiginde, ne gekilde
hizmetin yerine getirilece@i elestirilen hususlar arasindadir. Yine TURMOB
tarafindan 16 Ocak 2020 tarihinde diizenlenmis olan “Faizsiz Finans Etik
Kurallari, Muhasebe ve Denetim Standartlari Tartismalar ve Oneriler” konulu aclk
oturumda “Faizsiz Finans Kurulu§larinin Bagimsiz Denetimini Yiiriiten Bagimisz
Denetgiler icin Etik Kurallar”in daha cok dini referanslara agirlik verilen etik
kurallar oldugu ifade edilmistir (Tiirkiye Serbest Muhasebeci Mali Miigavirler
ve Yeminli Mali Misavirler Odalar Birligi (TURMOB), 2021). Denetim
hizmetine iliskin etik kurallarin evrensel oldugu ve bunlarin dini, dili, millet ve
itk olmadigima dikkat ¢ekilmigtir. Dolayisiyla tim diinyada etik kurallarin
mevcut oldugu ve bunlarin kigilerin ve meslek mensuplarinin tiim davraniglarina
yansidigl belirtilmistir (Erdogan, 2020).

Yukaridaki elestiriler degerlendirildiginde; 6ncelikle TURMOB tarafindan
diizenlenen aclk oturumda “Faizsiz Finans Kuruluslarinin Bagimsiz Denetimini
Yiiriiten Bagimsiz Denetgiler i¢in Etik Kurallar” savunan bir konugmacinin yer
almamasl tartigmanin eksikligini gostermektedir. Oturumu diizenleyenler, KGK
temsilcilerini de davet ettiklerini belirtmiglerse de, Katilim Bankalari’'ndan bir

yetkilinin de konugmaci olarak yer almasi konunun daha ayrintili tartigilmasina
yol acabilecegi diigiiniilmektedir (TURMOB, 2021).

Yapilan elegstiriler, faizsiz finans kuruluglarl icin gelistirilen etik ilkelerin
arkasinda bu kuruluslarin ig ve iglemlerinin finansal raporlama standartlarina
uygunlugundan cok fikhi ilkelere uygunlugu yontinde olmustur. Halbuki faizsiz
finans kuruluglarmin kurulug amaci islami duyarlligl olan (Szellikle faizli
islemlere iliskin) bireylerin parasal birikimlerini ekonomiye kazandirmak ve
fikhi ilkeler cercevesinde faaliyetlerini gerceklestirmektir. Bu baglamda faizsiz
finans kuruluslari i¢in fikhi referansl etik ilkeler zorunlu hale gelmektedir.

Diger bir hususta etik degerlerin evrenselligi ilkesine Israrla vurgu yapilmasidir.
Yukarida etik degerlerle ilgili verilen bilgiler dogrultusunda etik degerlere iligkin
biitiin insanlik¢a kabul edilen etik degerler oldugu gibi (yalan sdylememe,
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hirsizlik  yapmama vb.) toplumdan topluma degisebilen etik degerler de
olabilmektedir. Ozellikle faiz ve aldatmaya yonelik her tiirlii finans hareketleri,
islam dininde hem hukuken hem de etik olarak kabul edilmemistir. Giintimiizde
uygulanmakta olan etik ilkeler bu duruma nasil ¢oztim bulacaktir. Korfez
tilkelerinin sermayelerini Amerika ve Avrupa ilkelerinde Ozellikle de
ingiltere’de degerlendirdikleri diigiiniiliirse, iilkemizin yabancl sermayeye ihtiya¢
duydugu bu giinlerde korfez sermayesini tilkemize kazandirmak icin AAOIFI
standartlarinin tercime edilerek tilkemize kazandirilmasl ve uygulamaya yonelik
caligmalarin yapilmasi gerekmektedir.

SONUC

Faizsiz finans kuruluglarinin konvansiyonel finans sistemine alternatif olarak
ortaya ¢lkmasl, Miisliman cografyasinin yanl sira Avrupa ve Amerika olmak
tizere tim diinyada yayllmaya baglamasi, bu kuruluglarin faaliyetlerinde ¢egitli
zorluklar ve belirsizlikler ortaya ¢ikarmistir. Bu nedenle faizsiz finans kuruluglar
tarafindan hazirlanan finansal tablolarin dogrulugu, gilivenirligi ve ihtiyaclara
uygun bilgi sunulmasi hususunda bir ydntem sorunu ortaya c¢lkmistir.
Konvansiyonel finans sistemine alternatif olarak ortaya cikan faizsiz finans
sisteminin, denetim ve raporlama standartlarl da elbette farklilik gosterecektir.
Buna istinaden faizsiz finans kuruluglarinin st diizey yetkilileri ve uzmanlari bir
araya gelerek en uygun yontemleri aragtirmiglar ve neticesinde faizsiz finansal
raporlama standartlarl ve faizsiz finansa iligskin etik kurallar ortaya ¢ikmigtir.

Finansal tablolarin konvansiyonel finanstan farkll bir sekilde sunumu, faizsiz
finans kuruluglarl i¢in biiyiik 6nem arzetmektedir. Faizsiz finansa iligkin fikhi
kurallarin, birey ve toplum menfaatlerini dengeleyen paradigmalarin, taraflarin
ihtiya¢ duydugu sekilde toplanarak sunulmasi baglaminda Faizsiz Finans
Raporlama Standartlart (FERS) ve faizsiz finans kuruluglarl i¢in etik kurallar
olusturulmustur.

KGK tarafindan yayimlanan bagimsiz denetimde etik kurallar ve faizsiz finans
kuruluglarina iliskin etik kurallar arasinda bir ¢ok benzerlikler vardir ve ikisi de
mevzuat hitkimleri ¢er¢evesinde zorlaylcl hiikiimler icermektedir. Faizsiz
finansa iligkin etik kurallarin ayirt edici en énemli 6zelligi, Islam dininin emir ve
yasaklarina gore etik davranislarin belirlenmesidir. Amaclar ve hedefler a¢isindan
yaylmlanan iki etik kural arasinda bir farklili§in olmadi§l ve birbiriyle uyumlu
oldugu soylenebilir.

Faizsiz finans kuruluslari icin etik kurallar, daha cok bagimsiz denetimde bu

kuruluglarin fikhi ilkelere uygun sekilde hareket edip etmediklerine iligskin
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kurallardir ve uluslararasi etik kurallardan farkli olarak dini referanslarl ilke
edinmektedir. Faizsiz finans kuruluglarinin bagimsiz denetimini yiirtitecek
denetgiler, ilgili finans kuruluglarinin mali tablolarini, i§ ve iglemlerini sadece
finansal raporlama standartlarl bakimindan degil fikhi ilkelere uygunluk
bakimindan da goézetlemekle yiikiimludiirler. Fikhi ilkelere uygunluk acisindan
olumsuz bir tespit oldugu takdirde bagimsiz denetim raporlarini buna gore
olugturmalarl gerekmektedir. Yine bu etik kurallar islami yagam tarzi ve ahlaktan
beslenmekte, toplumsal sorumlulugun yani sira Allah-u Tedld’ya karsi
sorumluluk da, denetim hizmetleri yerine getirilirken 6n plana ¢tkmaktadir.

Etik kurallar, glinimtizde bagimsiz denetimde onemli bir durum haline
gelmigtir. Uluslararasi alanda birgok mesleklere iligkin etik kurallar yayimlanarak
meslek mensuplarinin bu kurallara uymalarl zorunlu hale getirilmistir. Genel
olarak evrensel cercevede ele alinmig olan etik ilkelere iligkin diizenlemelerle
meslegin sayginliginl korumak ve denetim hizmetlerinin kalitesini artirmak
hedeflenmigtir. Ulkemizde de uluslararasi bu diizenlemeler gz oniinde
bulundurularak cesitli meslek kuruluslari tarafindan etik kurallar hazirlanmistir.
KGK tarafindan en son yayimlanan “Bagimsiz Denetgiler Etik Kurallar” standardi
bagimsiz denetciler i¢in uygulanmasi zorunlu hale gelmistir. KGK tarafindan
yaylmlanan diger bir diizenleme de AAOIFI'nin “Faizsiz Finans Kuruluglarinin
Denetimi icin Belitlenen Etik ilke ve Kurallar’a iligkin diizenlemesidir. Tiirk¢e’ye
cevrilerek yayimlanan bu diizenleme, diger etik diizenlemelerinden farkll olarak
islam dininin fikha yonelik ilkelerini referans almaktadir. Ancak bu iki
diizenleme karsilastirildiginda ~ “Badimsiz  Denetciler lcin ~ Etik  Kurallar”
diizenlemesinin daha kapsamli oldugu ve bir¢ok iilkede kabul gordiugu
soylenebilir.

Ulkemizde “Faizsiz Finans Kuruluslarinin Denetcileri icin Belirlenen Etik [lke ve
Kurallar”in yayimlanmasi bazi tartigmalarl da beraberinde getirmigtir. Dolayisiyla
Amerika ve Avrupa’da meydana gelen muhasebe ve denetim skandallari
sebebiyle uluslararasi alanda yerlestirilmeye caligilan etik ilkelerle birlikte
AAOIFI tarafindan yayimlanan etik kurallarin da 6nemli bir diizenleme oldugu
ve bu diizenlemenin Islami ilkeler cercevesinde olusturulmasi, halkin
cogunlugunun Misliman oldugu tilkemizde yerinde bir diizenleme oldugu
yoniinde goriiglerde bulunmaktadir (Haber Vakti, 2019).

Literatlirde faizsiz finans kuruluglarl ve standartlarina iliskin bir ¢ok c¢alisma
bulunmaktadir. Ancak bu kuruluglarin denetimine yonelik etik ilkeler tartigmali
bir sekilde giindem olusturmugtur. Bu gelismeler c¢ercevesinde gelecek
donemlerde faizsiz finans kuruluslarl i¢in etik kurallarin, bu kuruluglarin
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bagimsiz denetimine etkisi konularinda ¢aligmalar yapilabilir ve neticeleri
kamuoyunda tartigilabilir.
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EXTENDED ABSTRACT

The control and supervision of economic relations are carried out and directed
by the state or certain institutions. It is the rules of law, ethics and morality that
provide this functioning. The phenomenon of ethics and morality is a
phenomenon that affects human behaviour and directs these behaviours by
taking support from the values they arise without any material sanctions.

Law and morality are intertwined in the verses of Islam and their interpretations.
This is one of the most important characteristics of Islam that is effective in
regulating human behaviour. As a result, people are called out to their inner
world, problems are tried to be prevented before they occur, and various
sanctions are applied to those who cause problems in terms of law and morality.

Ethical standards in independent auditing assume the function of ensuring the
accuracy and reliability of financial statements for decision-makers. Financial
statements of companies prepared by the accounting department provide
important financial information about these companies to individuals and
organizations. This situation increases the responsibilities of the auditors, who
carry out independent audit activities, to the related parties and society. The
expectation of the parties who want the information in the financial statements
to be reliable from those performing the independent audit activities; They
prepare accurate, honest, transparent and reliable information by taking into
account the principle of social responsibility, and above all, exhibit independent
and ethical behaviour.

Ethical behaviour is one of the main factors of independent auditing. As a matter
of fact, in cases where ethical values are damaged, the transparency and reliability
of the independent auditor and the audit report he will submit will raise doubts.
Company scandals in our country and in the world make us feel the lack of
ethics in the field of auditing. The scandals experienced turned the attention to
ethical principles and it was concluded that the regulations made in this area
were not sufficient and new regulations should be made. In this context,
institutions and organizations working in the field of auditing have aimed to
establish a reliable and sustainable auditing system by making arrangements that
will ensure the reliability of financial statements, increase the quality of
independent auditing, and restore the trust of the society. In the new regulations,
the importance of conducting independent auditing in accordance with ethical
principles is also emphasized in terms of the economic interests of the society.

The interest-free finance system, which has a history of 50 years, seems to have
entered into serious competition with the traditional finance system based on
interest. Particularly, it is a social and religious reality that most of the citizens of
Muslim countries are demanding to evaluate or protect their in-kind and
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monetary aid as prescribed by the religion of Islam. For this reason, although
there is no prohibitive provision regarding interest in our country, it can be
observed that especially in the last 20 years, the interest-free finance system has
become widespread and has reached financial values to a great extent.

The emergence of interest-free financial institutions as an alternative to the
conventional financial system, and their spread to the Muslim geography as well
as Europe and America, has created various difficulties and uncertainties in the
activities of these institutions. For this reason, a method problem has arisen
regarding the accuracy and reliability of financial statements prepared by interest-
free financial institutions and their ability to present information in accordance
with the needs. The audit and reporting standards of the interest-free finance
system, which emerged as an alternative to the conventional financial system,
will of course also differ. Accordingly, senior officials and experts of interest-free
finance institutions came together to research the most appropriate methods, and
as a result, interest-free financial reporting standards and ethical rules regarding
interest-free finance have emerged.

Presentation of financial statements different from conventional finance is of
great importance for interest-free financial institutions. Ethical rules have been
established for TFRS and interest-free financial institutions in the context of
gathering and presenting the legal rules on interest-free finance and paradigms
that balance the interests of individuals and society, as needed by the parties.

In the independent audit published by the KGK, there are many similarities
between ethical rules and ethical rules regarding interest-free organizations, and
both contain compelling provisions within the framework of the legislative
provisions. The most important distinguishing feature of the ethical rules
regarding interest-free finance is the determination of ethical behaviour
according to the orders and prohibitions of the religion of Islam. It can be said
that there is no difference between the two ethical rules published in terms of
goals and objectives and they are compatible with each other.

Ethical rules for interest-free financial institutions are rules about whether these
institutions act in accordance with legal principles in independent audits and,
unlike international ethical rules, they adopt religious references as a principle.
Again, these ethical rules are nourished by the Islamic lifestyle and morality, and
come to the fore in the responsibility towards Allah, besides social responsibility,
when performing inspection services.

Ethical rules have become an important issue in independent auditing today.
Ethical rules regarding many professions have been published in the international
arena and it has become obligatory for the members of the profession to comply
with these rules. It is aimed to protect the reputation of the profession and to
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increase the quality of audit services with the regulations on ethical principles,
which are generally considered in a universal framework. In our country, ethical
rules have been prepared by various professional organizations by taking these
international regulations into consideration. The “Independent Auditors Code
of Ethics” standard published by the KGK has become mandatory for
independent auditors. Another regulation published by the KGK is the
regulation of AAOIFI on "Ethical Principles and Rules for the Audit of Interest-
Free Financial Institutions". Unlike other ethical regulations, this regulation,
which has been translated into Turkish and published, takes as reference the
principles of the Islamic religion regarding figh. However, when these two
regulations are compared, it can be said that the "Ethical Rules for Independent
Auditors" regulation is more comprehensive and is accepted in many countries.

The publication of the “Ethical Principles and Rules for the Auditors of Interest-
Free Finance Institutions” in our country brought along some discussions.
Therefore, along with the ethical principles that are tried to be placed in the
international arena due to the business scandals in America and Europe, there is
an important regulation in the ethical rules published by the Accounting and
Auditing Organization of Islamic Financial Institutions (AAOIFI) and there are
also opinions in the direction of the creation of this regulation within the
framework of Islamic principles is an appropriate arrangement in our country
where the majority of the people are Muslim. There are many studies in the
literature on interest-free financial institutions and their standards. However,
ethical principles for the supervision of these organizations have been
controversial. Within the framework of these developments, studies on the eftect
of ethical rules for interest-free financial institutions on the independent audit of
these institutions can be carried out and the results can be discussed in the public.

In the first part of the study, detailed information is given about the concept of
ethics and ethical types and theories, and ethical breakdowns in the world are
mentioned. In the next section, general information on the ethical rules for
independent audit and interest-free financial institutions auditors is given; In the
last section, similarities and differences between these two standards in terms of
content are explained. In the study, under the last topic of discussion, various
criticisms and positive evaluations regarding ethical rules especially for the
auditors of interest-free financial institutions were also pointed out.
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ARASTIRMACILARIN KATKI ORANI

Arastirmacilarin her birinin mevcut aragtirmaya katki orani asagida belirtildigi
gibidir.

Yazar 1’in aragtirmaya katki orami %50, yazar 2’nin aragtirmaya katki oram
%50 dir.

Yazar 1: Veri analizi, modelin olusturulmasi, yazim.

Yazar 2: Literatiir taramasi, aragtirmanin tasarimi, yazim.

CATISMA BEYANI

Aragtirmada herhangi bir kisi ya da kurum ile finansal ya da kisisel yonden
herhangi bir baglanti bulunmamaktadir. Aragtirmada ¢ikar  catigmasi
bulunmamaktadir.

ARASTIRMANIN ETIK iZNi

Yapilan bu ¢aligmada “Yiiksekogretim Kurumlar Bilimsel Arastirma ve Yayin
Etigi Yonergesi” kapsamunda uyulmasi gerektigi belirtilen tiim kurallara
uyulmustur. Yonergenin ikinci bolimii olan “Bilimsel Arastirma ve Yayin
Etigine Aykir1 Eylemler” baghg altinda belirtilen eylemlerden hicbiri
gerceklestirilmemistir.
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GIRi$

Katilm bankacih@inda murabaha yontemi, tretilmis ve kullanima hazir olan
trtinlerin pesin olarak banka tarafindan satin alinmasi ve tizerine kar konularak
vadeli olarak mtsterisine satilmas: seklinde uygulanmaktadir. Katilim bankalar
murabaha yontemini hem ithalat hem de ihracat alaninda dis ticareti finanse
etmek amaciyla da kullanmaktadirlar. Ithalatin finansmani daha yogun olmakla
birlikte bazi katilm bankalar1 hem sevk oncesi hem de sevk sonrasi ihracat
finansmaninda murabaha yontemini tercih etmektedirler.

Murabaha yontemi ile gerceklestirilen sevk Oncesi ve sevk sonrasi ihracat
finansman1  sayesinde  ihracat¢ilar, faizsiz  finansman  olanaklarindan
yararlanmaktadirlar. Bu tirtinler sayesinde kurulus amagclarindan biri reel sektorii
finanse etmek olan katilim bankalar1 hem kar elde etmekte hem de reel sektorii
ihracat yonli olarak destekleyerek tilke ekonomisine katki saglamaktadirlar.

Makalenin hazirlanmasindaki ana motivasyon, fikhi acidan uygun olan murabaha
sozlesmeleri  araciligiyla  katthm  bankalarmmin  ihracatgt  misterilerini
desteklerlerken, sevk oncesi ve sevk sonrasi ihracat finansmaninda murabaha
yontemini nasil kullanabilecekleri ve ayrica katilim bankalarinin ve ihracat kredi
kurumlarinin konu hakkinda yapabilecekleri farkli katkilar1 irdelemektir.

Das ticaret islemlerinde murabaha s6zlegsmesi ile ilgili literatiir incelendiginde; bu
sozlesmenin hangi amaclar i¢in kullanildigy, taraflara sagladigi avantaj ve getirdigi
risklere odaklanildigi goriilmektedir. Makalemizin literatiire katkist ise; sevk
Oncesi ve sevk sonrasi ihracat finansmani hizmeti veren ya da verecek olan
katilim bankalarinin ihracat finansman operasyonlarina ve bu konuda pazarlama
yapan birimlerine yon gostermek, ihracatcilara faizsiz finansmana ulagsma yolunda
fikir vermek ve konu hakkinda bundan sonra yapilacak olan caligmalara bir
altyap1 hazirlamaktir.

Calismanin kisitlarn olarak, bazi katilim bankalarindan konu hakkinda detayh
bilgi edinilebildigi halde bazilarindan bilgi edinilememesi, katilim bankalarinin
internet siteleri ve diger ulasilabilen kaynaklarinda konu ile ilgili detayli bilginin
bulunmamasi siralanabilir.

Makale icerisinde sevk Oncesi ve sevk sonrast ihracat finansmam anlatildiktan
sonra, murabaha sozlesmeleri, murabaha sdzlesmesi ile sevk Oncesi ve sevk
sonrast finansman yontemleri ve bu sozlesme tiirtintin fikhi arka plani
incelenmistir. Makale sonunda murabaha yontemiyle sevk dncesi ve sevk sonrasi
finansman yontemleri genel degerlendirme boliimiinde bir tablo ile
karsilastirilarak bir degerlendirmeye tabi tutulmustur.

LITERATUR DEGERLENDIRMESI

Igbal ve Quibtia’ya (2017) gore, murabaha yontemi; varlik finansmani,
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hammadde finansmani, konut finansmani, girisim finansmani, ekipman
finansmani, ithalat finansmani, ihracat finansmani (sevkiyat Oncesi), titketim
mallar1 finansmani, arazi finansmani, ara¢ finansmani, tur paketi finansmani,
egitim paketi finansmani ve paket seklinde satilabilecek diger tiim hizmetlerin
finansmant icin kullanilabilir.

Nethercott’a (2012) gore; modern Islami finans endiistrisinde en yaygin olarak
kullanilan finansman tekniklerinden biri olan murabaha, faizsiz uluslararas: ticaret
finansmaninda kullanilmaktadir. Bu yontem, emtialarin maliyet art1 kar esasina
gore satildig bir finansman seklidir. Murabaha sézlesmesinde, saticinin aliciya
orijinal fiyat1 ve yapilan ek masraflar arti eklenen kar miktarini1 beyan etmesi
gerektiginden, bu sozlesme giivenilirligi esas alan bir sozlesmedir. Finansal
kurumlarin murabaha islemlerindeki roli finansal aracilar seklindedir.

Al-Harran’a (1993) gore; uluslararas: ticaret finansmanu ile ilgili olarak murabaha,
alicinin satin aliminmi vadeli 6demelerle finanse etmesine izin verirken, finansor
olan Islami banka, taraflarca kararlastinldigi gibi 6nceden belirlenmis bir kar

hakkina da sahip olacaktir.

Rahim ve digerlerine (2014) gore; murabaha sézlesmesi 6zellikle dis ticaret
finansmaninda faizsiz bankacilikta ¢ok Onemli bir rol oynamaktadir. Faizsiz
bankalar dis ticaret islemlerinde murabaha yontemini; akreditifler, police
kabulleri ve sevk oncesi ihracat kredisi refinansmaninda kullanmaktadirlar.
Faizsiz bankalarda murabaha sdzlesmesinin uygulanmasina iliskin birkac¢ fikhi
sorun bulunmakla birlikte genel olarak gliniimiizde faizsiz bankalarin
tirlinlerinde uyguladiklart murabaha sézlesmesinin, fikihgilar tarafindan tartisilan
murabahanin gereklerini ve sartlarini takip ettigi sonucuna varabiliriz.

Radzali ve digerleri (2019); murabaha ile dis ticaret finansmaninda birkag
operasyonel fikhi sorun oldugundan bahsetmektedir. Bu sorunlardan biri,
akreditifleri diizenleyen UCP 600 (Akreditiflere Iliskin Birérnek Usuller ve
Uygulama Kurallar1) kurallarinda bankanin mallarla degil, yalnizca belgelerle
ilgilendigi belirtilmekte oldugu halde, faizsiz bankalar murabaha sozlesmesi
nedeniyle mallarla da ilgilenmek durumunda olduklarindan dolay: fikhi agidan
problem yasayabilmektedirler.

Murabaha yontemi taraflara getirdigi riskler agisindan degerlendirildiginde,
literatiirde asagidaki aragtirmalara rastlanmuastir:

Suryanto’ya (2014) gdre; faizsiz bankalar ge¢miste, ham petrol, pamuk, piring ve
benzeri temel mallarin veya emtialarin ihracat ve ithalatin1 murabaha ilkesine
dayali olarak finanse ederek kisa vadeli (1 ila 12 ay aras1) finansmanda aktifti. Bu
ilkeyi kullanan faizsiz bankalar, farkli ticari riskleri, doviz riskini ve diger iliskili
finansman risklerini biinyelerinde tagirlar.

Siddiqui’ye (2008) gore; faizsiz bankalar dis ticaret finansmaninda ¢esitli risklere

178



Kazana, F. / Islam Ekonomisi ve Finanst Dergisi 2021 7(1), 175 - 199

maruz kalmaktadirlar. Murabaha yontemi diger yontemlere gore getiri oram
onceden belirlendigi icin daha az risk tasimakla birlikte yine de mdisterinin
murabaha bedelini geri 6dememe riski her durumda mevcuttur.

Chong ve digerleri (2009), ticaret finansmaninda murabaha islemlerinin riskini
degerlendirmiglerdir. Onlara gore; murabaha finansmaninda finansér, normal bir
ticarette mallarin nakliye veya depolama sirasinda zarar gdrmesi gibi tiim risklerle
karst karstyadir. Banka ayrica satin alinan malin kalitesi nedeniyle miisteri
tarafindan kabul edilmeme riskini de ustlenmektedir. Risk, malin fon
kullanicisina teslimi asamasina kadardir. Mallar teslim edildikten sonra tiim risk
fon kullanicisina aittir. Kar marjina dayali finansman, banka i¢in minimum risk
icerir ¢uinkli banka sozlesmenin tamami boyunca risk tasgimaz. Murabaha
yontemi; kar marji sabit, dnceden belirlenmis ve gilivenli bir bor¢ yaratir. Bu
durum, faize dayali islemlere alternatif olarak murabaha finansmanim faizsiz
bankalar i¢in cazip hale getirmistir.

Rosly’e (2005) gore ise; bankanin karsi karsiya oldugu risk tiirleri likidite riski
ve kredi riskidir. Likidite riski, bankanin murabaha alacaklarini {i¢tincii sahislara
satmasin1 engelleyen murabaha sozlesmesinin niteliginden kaynaklanmaktadir.
Ayrica firma zamaninda 6deme yapmazsa kredi riski olusur ve bu da bankanin
finansor olarak likidite riskinin artmasina sebep olur. Murabaha finansmaninda
finansor tarafindan tstlenilen bir diger risk, borca dayali murabaha alacaklaridir.
Fikhi prensipler geregince, alacaklarin ancak esit olarak (ayni miktarda) satilmasi
gerektiginden, bu alacaklar ne daha yiiksek ne de daha dusiik bir fiyata farkli bir
tarafa satilamaz. Bu nedenle faizsiz bankalar tarafindan murabaha alacaklarinin
tarkli bir fiyattan tekrar satilarak likiditeye ulagilmasi zordur.

ARASTIRMA METODU

Arastirma metodu olarak niteliksel aragtirma yontemi kullanilarak, oncelikle
kiitiphane ve internet kaynaklar tizerinden literatiir taramasi yapilmistir. Ayrica
katilim bankalarinin mevcutta kullandiklar1 murabaha sézlesmesine dayali sevk
oncesi ve sevk sonrasi ihracat finansman yontemlerine ulagsmak icin internet
tizerinden banka kaynaklari kullamilmistir. Niteliksel arastirma metodunun
secilme nedeni, bu alandaki kaynaklarin ¢alismamizin sonucuna katki
saglamadaki yeterliligidir.

Thracatin Finansmam

Thracat kredileri ihracat1 6zendiren bir finansman yontemi olmakla birlikte diger
kredi tiirlerine gore daha fazla risk tasirlar. Bunun nedeni ihracatin hem ticari
hem de ekonomik riskleri fazla bilinmeyen dis tilkelere doniik bir faaliyet
olmasindan kaynaklanir. Satilan mallarin bedellerinin tahsil edilememesi, kur
riskleri ve transfer riskleri gibi belirsizlikler dis ticarette Onemli sorunlar
dogurabilirler. Tum bu riskler nedeniyle ihracat kredileri i¢ piyasaya verilen
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kredilere gore daha risklidirler (Tomanbay, 2003: 144).

Cogu hiikiimet, kendi ihracat¢ilarini desteklemek amaciyla 6zel mali kurumlar
olusturmuslardir. Bu kurumlar stibvansiyonlu krediler verirler. Dolayisiyla bu
krediler 6zel ticari bankalar tarafindan verilen kredilere gore hem dustik faizli
olmakta hem de geri 6deme kosullar1 daha uygun olmaktadir. Hiikiimetlerin
sagladigt bu faizi diisiik kredilerin kaynagi devlet biit¢esinden karsilandigindan,
hikiimetler diisiik maliyetli finansman sayesinde hem istihdam yaratirlar hem de
dis pazarlarda rekabet¢i olurlar. Bu finansmanin maliyeti vergi 6deyen halk
kitleleri arasinda dagitilir (Seyidoglu, 2016: 501).

Bu kredilerin amaci, ihracatin herhangi bir asamasinda ihracat¢ilarin ihtiyag
duyduklar finansmani tedarik etmelerini saglamaktir. Thracatcilar sevk 6ncesinde
finansman i¢in bankalara bagvurabildikleri gibi sevk sonrasinda da bagvuru
yapabilirler.

Sevk Oncesi Thracat Finansman

Sevk veya yiikkleme Oncesi finansman, ihracatcinin ihtiya¢ duydugu isletme
sermayesi gereksinimini karsilamak icin verilen bir kredi tirtidiir. Bu krediler
kisa vadeli krediler olup, siparis tarihiyle yiikleme tarihi arasindaki finansman
ihtiyacim1 kargilamak tizere ihracatgilara verilirler. Bu krediler, ihracatcinin
yaptig1 anlagsma tizerine ihra¢ edecegi mali temin etmesi ya da treterek ihracata
hazirlamast i¢in kullanilirlar. Thracata hazirlik asamasi, uygulamada genellikle 180
giin olarak disliniiliir. Bu nedenle bu tiir kredilerin vadesi genellikle alt1 ay
olarak belirlenmektedir. Eger ihra¢ edilecek olan mallar tedarik edilmeleri yerine
tiretiliyorlarsa bu durumda bu kredilerin vadesi 1 yila kadar uzatilabilmektedir.
Bu krediler hem dretici ihracat¢ilara hem de pazarlamaci ihracatcilara

kullandirlabilirler.

Verilecek kredi limitleri genellikle ihracatcinin aldigi siparisin  degeriyle
sinirlandirilmakla birlikte kredi limiti saptanirken malin tiretim maliyeti, yurt ici
nakliyesi, ambalajlamasi, giimriikleme, vergi ve sigorta gibi masraflar1 da
degerlendirmeye katilir (Tomanbay, 2003: 140-142).

Satic1 yani ihracatgi lehine agilan akreditifler veya 6deme garantisinin varlig: sevk
oncesi finansman sartlarini kolaylastiran imkanlardir. Ozellikle ihracatcilar lehine
agilan transfer edilebilir akreditiflerin tedarikg¢ilere transfer edilebilmesi sayesinde
hem nakit akis1 diizenlenebilir hem de saticidan tedarik¢iye dogru bir teminat
nakli de s6z konusu olur. Boylece tedarikgiler akreditifleri kendi sevk oncesi
isleri icin kullanabilirler. Odeme garantileri de riski azaltan bir ara¢_olup,
ithalatcinin sézlesme sartlarma gore 6deme yiikiimliliklerini icerir. Odeme
garantisi sayesinde ihracatgilar ~ bankalarindaki kredi  limitlerini
artirabilmektedirler.

Bu araclar disinda red clause (kirmizi sartl) akreditifler de ihracat¢ilara sevk
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oncesi finansman saglamada faydali olmaktadir. Lehine red clause akreditif acilan
bir ihracat¢i akreditifte belirtilen tutar kadar, heniiz mali iiretip/tedarik edip
yiiklemeden 6nce avans alma imkanina sahip olmaktadir. Avans disinda kalan
kismu ise ihracat¢i yikleme yapip uygun evraklari amir bankaya ulastirdiginda

alacaktir (Grath, 2008: 127-128).
Sevk Sonrasi Ihracat Finansman

Sevk sonrasi finansman, malin sevk edilmesi ile saticinin mal bedelini tahsil
edecegi tarih araliginda, ihracat¢inin ihtiyaci oldugu nakit paranin kredi yoluyla
temin edilmesidir. Sevk sonrasi ihracat bu nedenle pazarlama amaciyla kullanilir.
Dis ticarette rekabetin 6nemi ve biiytikliigii dolayisiyla sevk sonrasi finansmanda
vade 6nemli bir konudur. Sevk sonrasi krediler genellikle ti¢ grupta toplanirlar:

e Kisa Vadeli Krediler: Bu krediler ticari bankalar tarafindan titketim
mallar1 pazarlamasi amaciyla verilirler ve vadeleri 12 ay1 ge¢cmez. Bu
krediler ihracat miktarinin FOB (gemi tizerinde teslim) degeri tizerinden
%80-90’1na kadar verilebilirler. Bu kredilerde teminat olarak ihracatgilar,
lehlerine acilan akreditifleri, varsa ihracat kredi sigorta policelerini ve

ilgili farkli belgeleri kullanabilirler.

e Orta Vadeli Krediler: Bu kredilerin siireleri iki ila bes yil arasinda
degisebilmektedir. Krediler, dayanikli tiikketim ve hafif sanayi mallarinin
finansmaninda kullanilabilir. Thracatin %80’i kredi olarak verilebilir.
Teminat olarak ihracatcilar bankalarina ihracat kredi sigorta policesi veya
arazi, miilk ipotegi verebilirler.

e Uzun Vadeli Krediler: Bu krediler; agir sanayi mallari, fabrika ve alt yap1
¢aligmalar1 gibi mal ve hizmet ihracatlarinda kullanmilmak tizere verilirler.
Thracat degerinin %80’i kredi olarak verilebilmekte olup, vadeleri bes
yildan on bes yila kadar degisebilmektedir. Kredi teminati olarak; orta
vadeli kredilerde verilen teminatlar kullanilabilecegi gibi fabrika ve
techizat ipotegi, ithalat¢1 tilkeden alinan banka garantileri veya alicinin
tilkesinden verilen devlet garantileri kullanilabilir (Tomanbay, 2003:
140-142).

Murabaha S6zlesmeleri

Sozlitkte “artma, kar, ticari kazan¢” anlamindaki “ribh” kokiinden tiireyen ve
“kazandirma, kar hakki tanima” manasina gelen murabaha, terim olarak “bir
malin alis fiyati veya maliyeti tizerine belirli bir kar konarak satilmasini” ifade
eder.

Ribh kelimesinin tiirevi olan fiil kelimesinin bir ayette ve degisik tiirevleri
hadislerde ge¢cmesine ragmen Kur’an’da ve hadislerde “murabaha” kelimesine
rastlanmamaktadir. Malin alis fiyatina veya maliyetine makta bir kar ilavesiyle
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yapilan murabaha, satim akdiyle ilgili genel hiikmiin kapsaminda sayildigindan,
cevazi hususunda goriis ayrih@g bulunmamaktadir. Ancak Malikiler, malin alig
fiyatina veya maliyetine ait bilgiler dogru beyan edilmediginde cikabilecek
sorunlar dolayisiyla bu tiir satiglart tercihe sayan bulmazlar. Als fiyat1 ve maliyete
nispi kar eklenerek yapilan murabahay1 da ¢cogunluk tecviz etmekle birlikte bazi
fakihler caiz gérmez, bazilar1 da mekruh sayarlar.

Murabaha isleminin gecerli olmas i¢in satim akdinde arananlar yaninda asagidaki
sartlarin da gerceklesmis olmasi gerekir:

a. Onceki satim sozlesmesi sahih olmalidir. Ciinkii murabaha 6nceki
semen (bedel) esas alinarak yapilan bir akittir.

b. Als fiyat taraflarca biliniyor olmalidir.

c.  Onceki s6zlesmede semen ayni cinsten bir malla degisilmis olmamalidir.
Aksi halde alinan fazlalik, kar degil faiz olur.

d. Kar, taraflarca biliniyor olmahidir. Ciinki kar, satig bedelinin bir kismim
temsil etmekte olup, satis bedelinin bilinmesi bey’in (satigin)
sartlarindandir.

e. Hanefilere gore; Onceki satim sozlesmesinde semen misliyattan
olmalidir. Onceki semen kiyemi mal ise bunun degeri bilinmediginden
murabahanin semeni de belirsiz kalir (D6énmez, 2006).

Murabaha, faizsiz finansta en yaygin olarak kullanilan satis yontemlerindendir.
Satis yontemlerinde, bankadan mal satin almasi ve iiretici veya tiiketiciye o
mallar1 kar marjiyla vadesinde 6denecek sekilde satmasi talep edilir. Tiim satis
yontemleri vadede tek bir seferde borcun 6denmesi veya vadeye yayilmig olarak
taksitli 6deme seklindedir.

Murabaha, fikihta belirli bir satis tirtini ifade eder (Billah, 2019). Murabaha,
faizsiz finans kurumlar tarafindan kullanilan bir finansal teknik olarak ayni adi
tastyan murabaha sozlesmesinden gelistirilmistir. Murabaha basitce “karli satis”
(mark-up sale) anlamina gelir. Murabaha, fikhin bir giiven sozlesmesi olarak
gordiigii 6zel bir sati tirtidir. Ciinki satic1 ve alic1 fiyati miizakere etmezler.
Bunun yerine, saticinin malin fiyatin1 beyan ettigi maliyetine eklenen bir kar
marj1 lizerinde anlasma yapilir.

Eski donemlerde murabaha yontemi, vadeli olarak kullanilma zorunlulugu
olmadigindan bir finansman teknigi olarak distiniilmemisti. Nakit elde etmek
icin murabaha satis1 istisnadan daha cok, bir kuraldi. Murabaha kredisi, hane
halklar1 ve ticari isler icin mal alimini finanse etmekte finans digt kurumlar
tarafindan da kullanilabilir. Fakat tam tesekkiillii finansal kurumlar tarafindan
murabahanin bir kredi finansman araci olarak kullanilmasi i¢in sézlesmesinde ¢cok
fazla degisiklige ihtiya¢ vardir.
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Gergekte, murabaha kredisi kullandiracak olan bankalar ve diger finansal
kuruluslar, az ya da cok finansal aracilik fonksiyonlarina ek olarak bir ticari
aracilik fonksiyonu da tstlenmelidirler. Yani bankalarin, nihai alici ve satici
arasinda, araci alic1 ve satici roliindi tGstlenmeleri gerekir. Fakat, finansal kuruluslar
ticarette uzmanlagmamuglardir ve tiiccarlarin iktisadi islevlerini yerine getirecek
sekilde bir donanima da sahip degillerdir. Bu nedenle, geleneksel finansal aracilik
islevlerinden miimkiin olan en az sekilde uzaklagsmak ve ticari rollerini fikhi
ilkelere uymak icin gerekli olan asgari diizeyde tutmak isterler. Ozellikle, mallar:
stokta tutmak ve uzun bir zaman boyunca pazarlamaktan kac¢inirlar. Bu nedenle,
misterinin talep ettigi mallar finansor tarafindan satin alindiktan sonra, miisteri,
satis sozlesmesinden Once satin alma s6zii vermelidir. Bu durum orijinal
murabaha kavraminda yapilan bir diger degisikliktir (Hassan ve Lewis, 2007:
174). Standart bir murabaha isleminin asamalar1 Sekil 1’deki gibi anlatilabilir.

Sekil 1: Standart Murabaha Islem Asamalannin Gaosterimi

-
<« »
»
»

Faizsiz Banka
Faizsiz Banka Miisterisi

[ (Alicr)

Mal Tedarikgisi

\ 4

A

(Saticr)

Islem akis1 asagidaki gibidir:

1. Misteri ile faizsiz banka arasinda, miisterinin faizsiz banka tarafindan
satin alman mali satin alacagina dair bir satin alma vaadi sozlesmesi
imzalanir. Sozlesme igeriinde; siparis edilen malin tanimi, niteligi,
maliyeti ve bankaya verilecek olan kar orani yer almalidir.

2. Faizsiz banka tarafindan, banka adina belirtilen fiyata ve belirtilen mali
satin almasi i¢in musteriye vekalet verilir.

3. Banka (vekili olan miisterisi araciligiyla) ile satici arasinda, bedelin
satictya derhal (nakit) veya belgelerin alinmas: tizerine 6denecegine dair
bir satin alma sdzlesmesi imzalanir.

4. Bedel banka tarafindan dogrudan satictya denir.
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5. Banka mali, vekili olan miisterisi araciligiyla satin alir.

6. Malin satin alinmasindan sonra, banka ile alici arasinda ikinci bir satig
sozlesmesi imzalanir. Bu sozlesme ile mal, misteriye maliyet art1 kar ile
satilir.

7. Malin bankadan (vekili olan miisterisi aracihigiyla) aliciya teslimi ile ikinci
satis sOzlesmesi akdedilmis olur ve taksit 6demeleri baglar (Kahf, 2021).

Finansal murabaha, gercekte konvansiyonel banka kredilerine alternatif olarak
kullanilabilir. Bunun icin sart, finansmanin mal satin alinmasina baglanmasidir.
Ancak, faizsiz bankalar ve diger finans kurumlari, konvansiyonel bankalara
kiyasla bu pazara radikal olarak farkli bir sekilde girerler. Konvansiyonel bankalar
alicilara dogrudan borg verebilirlerken ve saticilar tarafindan saglanan krediyi
yeniden finanse (refinanse) edebilirlerken, faizsiz bankalar sadece alicilar1 finanse
edebilirler ve refinansman islemlerinden uzak dururlar. Ote yandan,
konvansiyonel bankalar tamamen finansal aracilik rolii tstlenirlerken, finansal
murabaha kullanan faizsiz bankalar bir tir ticari aracibk dstlenmek
durumundadirlar.

Murabaha Yéntemi ile Sevk Oncesi ve Sevk Sonrasi Thracat Finansmani

Faizsiz bankalar, murabaha yontemine dayali olarak ihracat¢i miisterilerine
finansman saglayabilirler. Asagida 6nce murabaha yontemi ile sevk oncesi ihracat
finansmani akabinde de murabaha yontemi ile sevk sonrast ihracat finansman
imkanlar1 tamitilmistir.

Murabaha Yontemiyle Sevk Oncesi Thracat Finansmam

Tiirk Eximbank’in aciklamasina gore sevk oncesi ihracat finansmani; dis ticaret
sermaye sirketleri hari¢ olarak, Tirkiye’de yerlesik ihracatci, imalat¢i-ihracatei
ve ihra¢ kayd: ile nihai mal tireten ve ihracat¢i aracilifiyla malini ihra¢ eden
imalat¢ilarin, ihraci yasaklanan mallar disinda kalan Tiirk menseli mallarin kesin
ihra¢ taahhiidi karsiiginda finanse edilmesi i¢in araci bankalara kredi tahsis
edilmesidir.

Katilim bankalart sevk oncesi ihracat kredisini kendi imkanlarini kullanarak
misterilerine sunabilecekleri gibi bir ihracat kredi kurumu araciligiyla da
kullandirabilirler. Giintimiizde katilim bankalar1 bu krediyi, Ttirk Eximbank’tan
tedarik ettikten sonra, ihracata hazirlik asamasindaki finansman ihtiyaclarin
kargilamak amaciyla murabaha yontemi ile KOBI segmentindeki ihracater,
imalat¢1 ve serbest bolge kullanicilarina kullandirmaktadirlar (Ttirk EXIM Bank,
2021a).

Ihracat kredi kurumlarina aracilik edilerek ihracatcilarin finanse edilmesi
durumunda ihracatgilar daha dusiik kar orani ile bor¢landirilabilmektedir. Bu tiir
bir durumda katilim bankalar1 isleme aracilik ettiklerinden, gelirleri sadece
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ihracatgilardan tahsil edecekleri aracilik/hizmet komisyonu olmaktadir.

Katilm bankasinin  kendi kaynaklarin1  kullanarak murabaha yontemiyle
gerceklestirdigi bir sevk 6ncesi ihracat finansmani sayesinde, bir tedarik¢iden mal
satin almak icin finansmana ihtiya¢ duyan ihracat¢ilara murabaha yontemi ile
finansman saglanabilir. Bunun icin ihracatci, tedarikcisi ile anlastiktan sonra
bankasina bagvurarak murabaha sézlegmesi imzalar. Banka, miigterisine mal satin
almasi icin vekalet verir. Thracatc1 bankadan aldig1 vekalete istinaden tedarik¢iye
siparis verir. Odeme bu durumda pesin olarak banka tarafindan tedarik¢iye
yapilir. Tedarik¢i mali ihracatciya teslim eder. Thracatci, bankaya olan borcunu
vadeli olarak taksitler halinde bankasina geri oder.

Thracatcilarin pesin 6deme sekli ile ihracat yapamadiklart durumlarda bu yéntem
sayesinde ihra¢ edecekleri mali tedarik etme imkanlar1 mevcuttur. Thracatgilar
sevk Oncesi finansman elde etmeleri halinde mal mukabili, vesaik mukabili veya
akreditifli 6deme sekillerine gore ihracatlarini gerceklestirebilirler.

Asagida Sekil 2’de faizsiz bir bankanin kendi kaynag ile gerceklestirdigi
murabaha yontemiyle sevk oncesi ihracat kredisinin isleyisi anlatilmaktadir.

Sekil 2: Katilun Bankasimin Kendi Kaynagi ile Gergeklestirdigi, Murabaha
Yontemiyle Sevk Oncesi Ihracat Kredisinin Isleyisi

Faizsiz Banka

B
- Thracatc1

A A

Tedarikei

e

Is akist asagidaki gibidir:
1. Tedarikci ve ihracatci aralarinda mal alim satimi {izerine anlagirlar.
2. Thracatci, faizsiz bankaya sevk 6ncesi kredi bagvurusunda bulunur.

3. Faizsiz banka, riskini tstlenmeyi uygun buldugu ihracat¢ ile murabaha
sozlesmesi imzalar ve ihracat¢iya tedarik¢iden satin alacagi mal i¢in
vekalet verir.
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Thracatc, tedarikgisine bankaya vekaleten siparis verir.
Odeme, banka tarafindan pesin olarak tedarikciye yapilir.

Tedarik¢i mali ve malin faturasini ihracat¢iya gonderir.

N vk

Vadelerde taksitler halinde murabaha geri 6demeleri ihracatci tarafindan
bankasina yapilir.

Murabaha yontemi ile sevk Oncesi ihracat finansmani bir ihracat kredi
kurumundan elde edilen finansman kullanilarak da ger¢eklestirilebilir. Bunun
icin ilgili ihracat kredi kurumu, katilim bankasina faizsiz bir finansman imkam
sunmalidir. Katihm bankasi bu finansmani vekaleten yonetecek olup, katihim
bankas1 ihracat¢i mdsterilerine murabaha yontemi ile bu finansmam
kullandiracaktir. Katilim bankasi ayn1 zamanda misterisinin 6deme yapmamasi
ihtimaline karsilik miisterisine kefil olarak da hareket etmektedir. Dolayisiyla bu
tir bir iglemde katilim bankasi vekalet, murabaha ve kefalet sozlesmelerinden
yararlanmaktadir.

Sekil 3’te katim bankalarinin bir ihracat kredi kurumundan tedarik ettigi
finansmanla gerceklestirdigi murabaha yontemiyle sevk oncesi ihracat kredisinin
isleyisi gosterilmektedir.
Sekil 3: Katilim Bankasin Ihracat Kredi Kurumu’ndan Tedarik Ettigi Finansmanla
Gergeklestirdigi Murabaha Yéntemiyle Sevk Oncesi Ihracat Kredisinin Isleyisi

1hrf$tjﬁedi : 1_:| Faizsiz Banka
B
Tedarikgi : ihracatg:

Is akis1 asagidaki gibidir:
1. Tedarikgi ve ihracatct aralarinda mal alim satimi tizerine anlagirlar.
2. Thracatci faizsiz bankaya sevk 6ncesi kredi bagvurusunda bulunur.

3. Faizsiz banka, riskini istlenmeyi uygun buldugu ihracatgi ile
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murabaha s6zlesmesi imzalar ve ihracatciya tedarik¢iden satin alacag:
mal icin vekalet verir.

4. Banka ihracatcinin talebini ihracat kredi kurumuna iletir.

Thracat kredi kurumu tarafindan bankaya kredi kullandirimu
gerceklestirilir.

Thracatci, tedarikciye bankaya vekaleten siparis verir.
Odeme, banka tarafindan pesin olarak tedarikciye yapilir.

Tedarik¢i mali ve mahin faturasimi ihracat¢iya gonderir.

© © N o

Vadelerde taksitler halinde murabaha geri 6demeleri ihracatci
tarafindan bankasina yapilir.

10. Banka tarafindan ihracat kredi kurumuna geri 6deme yapilir.
Murabaha Yontemi ile Sevk Sonrast Thracat Finansman

Murabaha yontemi ile sevk sonrasi ihracat finansmani genellikle; kabul kredili
avalli vesaik mukabili veya vadeli akreditiflerle kullanilan bir finansman tiriidiir.

Tahsil riskini azaltmak isteyen bazi ihracatg¢ilar ithalat¢inin bankasindan da bir
garanti isterler. Bu garantinin adi “aval garantisi”dir. Bir bankanin bir ihracat
vesaik mukabili islemde bir policeye aval verebilmesi i¢in Oncelikle policenin
ithalatci tarafindan kabul edilmesi gerekir. Ayrica ithalatcinin, bankasinda bir
gayri nakdi kredi limitinin de tesis edilmesi sarttir. Bu durumda islem, basit bir
vesaik mukabili islemden, kredi niteligi tasgtyan bir islem siirecine girer. Bir
bankanin bir poli¢eye aval vermesi, miisterisine gayri nakdi bir kredi acmasi
anlamina gelmektedir. Bir bankanin bir policeye aval vermesi sayesinde,
policenin tahsil edilmeme riski tamamen ortadan kalkacaktir.

Bankalarin, aval talimat1 aldiklarinda poligeye aval verme zorunluluklar1 mevcut
degildir. Bankalar aval vermek istemediklerinde bu talebi geri ¢evirme hakkina
sahiplerdir. B&yle bir durumda bankalarin, talimat aldiklarn  bankaya
gecikmeksizin bilgi vermek disinda herhangi bir yiikiimliliikleri yoktur. Bu
nedenle, ihracat¢ilarin policelerine aval talep etmeden once ithalater ile
goriiserek ithalat¢inin, bankasi ile bir kredi sorunu olup olmadig: ve bankasinin
policeye gecikmeksizin aval verebilecegi hususlarindan emin olmalar1 gerekir.

Akreditifler ise uluslararasi ticarette kullanilan 6deme sekillerinden biri olup,
saticinin 6deme alabilmesi i¢in en giivenilir yontemlerden biridir. Akreditifler,
tilkeler arasindaki ticarette kullamilmaktadir ve 6zellikle bankalar i¢in 6nemli bir
komisyon kazanma firsatidir. Akreditif, banka tarafindan alicinin (akreditif amiri)
talimat1 {izerine, akreditifte belirtilen sartlara uygun evraklarin akreditifte
belirtilen stire icerisinde bankaya ibraz edilmesi sartiyla, saticiya gortildiigiinde
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veya vadesinde 6deme yapilmasini 6ngdren yazili bir taahhdittiir.

Faizsiz bir 6deme sekli olarak akreditifler, konvansiyonel akreditiflere benzerler.
Akreditifler, bir bankanin belirtilen belgelerin ibrazina karsilik ilgili tarafa 6deme
yapma taahhtidiidiir. Faizsiz bankalarda akreditifler bazen murabaha ve selem
gibi ticari tiirden islemlerle birlikte kullanihirlar ve 6deme yapilmama riskini
bankaya devrederler. Akreditifli islemlerde taraflar, malla degil sevk evraklariyla
ilgilendiklerinden o6zellikle bahsedilse de akreditiflerde her zaman belgelerle
temsil edilen fiziksel bir dayanak varlik mevcuttur (Schoon, 2016: 61).

Kabul kredili avalli vesaik mukabili 6deme sekli ile sevk sonrasi ihracat
finansmani, murabaha yontemiyle gerceklestirilebilir. Bunun i¢in 6ncelikle
katilim bankasi, ihracat¢inin mal temin edip vadeli olarak yurtdisinda satmasi i¢cin
ihracatciya vekalet verir. Burada dikkat edilmesi gereken husus, ihracat¢inin mah
sevk etmesinden once kendisine vekalet verilmesi gerekliligidir. Eger ihracatci
yiklemeyi yaptiktan sonra bankaya bagvurursa murabaha sartlar1i geregince
finansman saglanamaz. Vekalet sonrasinda ihracat¢t mali yikler ve hazirladig
sevk evraklarini katihm bankasina teslim eder. Thracatciya fatura tutarmdan diisiik
olarak anlagilan tutarda 6deme yapilir. Faizsiz banka, sevk evraklarini (fatura,
tastma belgesi, sigorta policesi, paketleme listesi vb.) ve ekindeki policeyi,
ithalatcinin bankasina gonderir.

Thracatciya &deme, ithalatcinin - bankasmin  policeye avalini  ekledigini
bildirmesinden sonra yapilir. Boylece faizsiz banka, policeye ithalatcinin bankasi
tarafindan aval verilmesi sayesinde ihracatciya yapacagi 6demeyi vadeli olarak
tahsil edecegine dair garanti elde etmis olur. Avalli policenin 6deme vadesinde,
katilim bankas1 bedeli tahsil eder.

Asagidaki Sekil 4’te bu islemin operasyonel asamalar goriilebilir.

Sekil 4: Kabul Kredili Avalli Vesaik Mukabili Odeme Sekli ile Murabaha Yontemi
Kullanilarak Sevk Sonrasi Thracat Finansmani

Thracat¢inin Bankasi

n
»

Ithalat¢inin Bankas1

E (Faizsiz Banka)
B
A 4

Ithalatg1

y

Thracatc1

A
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Is akis1 asagida agiklanmustar:

1. Faizsiz banka, ihracat¢inin mal temin edip vadeli olarak yurt disinda
satmast icin ihracatciya vekalet verir.

2. Thracatgt mah yiikler.
3. Thracatgt hazirladigs sevk evraklarimi faizsiz bankaya teslim eder.

4. Faizsiz banka evraklar1 ve ekindeki poli¢eyi ihracat¢inin bankasina
gonderir.

5. Ithalatcinin bankas: ithalatciya policeyi kabul ettirdikten sonra evraklar:
teslim eder. Sonrasinda kabul edilmis poligeye avalini ekler.

6. Ithalatcinin bankasi, policeye aval ekledigi bilgisini katilim bankasina
iletir.

7. Faizsiz banka, ihracat¢iya bagta anlastiklar1 tutarda 6deme yapar.

8. Avalli policenin 6deme vadesinde, ithalat¢inin bankas: faizsiz bankaya

bedeli 6der.
9. Ithalatc1 police tutarii bankasina dder.

Bu islemde katilim bankasinin elde edecegi murabaha kar, ihracat fatura bedeli
ile ihracat¢iya 6denen bedel arasindaki farktir. Bu islemde katilim bankasi
ihracat¢idan pesin bedelle mal almis ve ithalatciya belli bir kar ile vadeli olarak
murabaha yontemi ile satmistir.

Vadeli ihracat akreditif finansmam ise, akreditifle mal satan ihracat¢ilarin, ihracat
bedellerini pesin olarak tahsil edebilmeleri icin yapilandirilmis bir driindiir.
Uriiniin temelinde murabaha yontemi kullamlmaktadir. Banka, ihracat¢idan
kendi adina ve anlagilan nitelikte mal temin eder. Sonra belli bir vadeyle yurt
disinda satmasi i¢in ihracat¢iyr vekil olarak tayin eder. Banka burada
yurtdigindaki ithalat¢iya murabaha yontemiyle vadeli olarak mal satmaktadur.
Yani banka, mali ihracat¢idan pesin olarak satin almakta ve yurtdisgina vadeli
olarak belli bir kar ile satmaktadir.

Bu finansman tiirtinde; akreditifin, ilgili fonlamay1 yapacak olan katilim bankas:
adina acilmis olmasi gerekir ve sadece TL, USD ve EURO bedelli akreditifler
kullanilir. Mallarin sevk tarihi, ihracat¢inin finansman kullanmak istedigi tarihten
sonra olmak zorundadir. Akreditif tutarinin genellikle %95’ {izerinden
ihracatciya 6deme yapilmakta olup, vadede olusabilecek olasi muhabir banka
komisyonlari ihracat¢idan tahsil edilir.

Bu finansman tiiriinde, vadeli bir akreditif araciligiyla ihracat yapacak olan
ihracatci, heniiz yiikleme islemini gerceklestirmeden once katim bankasina
bagvurur. Thracatciya vekalet verilerek fiyatta anlasma saglanir. Thracatc
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yiiklemeyi gerceklestirir ve akreditif evraklarini katilim bankasina ibraz eder. Bu
asamada ihracatci, ilgili tasima ve sevk evraklarim katilim bankasi adina ciro ile
devreder. Sevk evraklari, katilim bankas: tarafindan incelendikten sonra akreditif
sartlarina uygun bulunursa, anlagilan fiyatta ihracat¢iya pesin olarak 6deme
yapilir. Vade tarihinde amir bankadan gelen akreditif bedeli katiim bankas
tarafindan tahsil edilir. Vadeli ihracat akreditifinin murabaha yontemiyle
finansmaninin is akas stireci Sekil 5’te gosterilmistir.

Sekil 5: Vadeli Ihracat Akreditif Odeme Sekli ile Murabaha Yontemi Kullanilarak Sevk

Sonrast IThracat Finansmani

: 4 :
Ithalat¢inin Bankasi Ihracat¢inin Bankasi

[
>

&
<

(Amir Banka) (Faizsiz Banka)

Le]

Ihracatc1
(Amir) (Lehdar)

Ithalatc1

A A

Is akist asagida aciklanmustir:

1.

A

Faizsiz banka tarafindan ihracat¢i olan miisterisine sartli vekalet verilir.
Bu vekalet kapsaminda ihracatci, ihracat anlasmasi yapmasi icin faizsiz
banka tarafindan vekil tayin edilmis olur. IThracatci, bu asamadan 6nce
ithalatcr ile herhangi bir anlasma yapmamis olmalidir.

Thracatci, mal satmak icin yurtdisinda bir ithalatci ile faizsiz banka lehine
vadeli bir akreditif acilmasi i¢in anlagir. Thracater, ithalatciya akreditif ve
satig sartlarini iceren proforma fatura gonderir.

Ithalat¢1 akreditif actirmak icin amir bankaya basvurur.
Amir banka, faizsiz banka lehine bir akreditif acar.
Thracat¢i, mal ithalatginin iilkesine sevk eder.

Thracatc1, akreditifle ilgili ticari evraklar ciro ile devrederek faizsiz
bankaya teslim eder.

Faizsiz banka evraklarin akreditif sartlarina uygun olup olmadigini
inceler ve evraklart uygun bulmasi durumunda ihracat¢rya basta anlagilan
pesin fiyat tizerinden ihracat bedelini 6der.
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8. Faizsiz banka ticari evraklar1 amir bankaya gonderir. Amir banka
evraklart inceler ve evraklari akreditif sartlarina uygun bulmas
durumunda 6deme vadesinde faizsiz bankaya 6deme yapacagina dair
yazili taahhiitte bulunur (Odeme taahhiidiinii SWIFT mesaji ile faizsiz
bankaya gonderir). Akreditif vadesinde, amir banka faizsiz bankaya
ddeme yapar.

Bu islem tiirtinde faizsiz banka ihracat¢idan pesin fiyatina mal almus ve ithalatciya,
pesin fiyat tizerine bir kar marji koyarak vadeli olarak satmistir. Vadeli ihracat
akreditifinin murabaha yontemi ile finansmani olarak adlandirilan bu islem
sayesinde ihracat¢iya sevk sonrasi finansman saglanmis olmaktadir.

Murabaha So6zlesmesine Istinaden Yapilan Islemlerin Faizsiz Finans
Kurallar1 Acisindan Degerlendirmesi

Faizsiz bir bankanin, herhangi bir malin milkiyetini devralmadan Once
murabaha yontemi ile satmasi fikhen uygun degildir. Bu nedenle banka, ilk satic1
ile murabahaya konu olacak olan mali satin almak tizere sozlesme yapip, mah
hitkmen ya da hakikaten teslim almadan 6nce musterisi ile murabaha sézlesmesi
imzalayamaz. Mal tizerinde tasarruf imkaninin aliciya devredilmesi ya da malin
teslimi anlamina gelen evraklarin teslim alinmasi halinde hitkmen teslim de
gerceklesmis olur.

Faizsiz bankanin mali ilk saticidan dogrudan satin almasi, murabaha isleminde
asil kurallardan biridir. Fakat murabaha talebinde bulunan miisteri disinda,
tctincl bir kisiye vekalet verilerek de ilk saticidan mal satin alinabilir. Bu
durumda faizsiz banka asagidaki hususlara dikkat etmelidir:

e Faizsiz banka mal bedelini ilk satictya dogrudan kendisi 6demelidir.

e Satisin gercek bir satig oldugunu gosteren belgeler ilk saticidan
alinmahdir.

Tasinir mallarin teslimi, malin satin alindig1 yere gore degisiklik arz eder. Eger
mallar yurtdisindan satin aliniyorsa, bankanin ya da vekilinin malla ilgili yiikleme
evraklarini teslim almast mali hitkkmen teslim aldigi anlamina gelmektedir.
Antrepolarda depolanan mallar i¢inse depolamaya iliskin belgelerin (antrepo
beyannamesi) teslim alinmasi da ayni sonucu dogurur.

Murabaha konusu malin bizzat faizsiz banka tarafindan, ilk saticrya ait depodan
ya da teslim i¢in belirlenen bir yerden teslim alinmasi gereklidir. Malin teslim
alinmasiyla birlikte malin zarar gérmesi ve maldan yararlanma ile ilgili tiim
sorumluluk ve haklar da bankaya gecer. Banka, bu islemleri kendi adina
gerceklestirmesi icin bir bagkasina vekalet de verebilir.

Murabahaya konu edilecek olan bir malin satin alinmasi asamasinda malin
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sigortalanmasi sorumlulugu faizsiz bankaya aittir. Banka malin maliki oldugu
icin, sigortalama islemini kendi hesabina gerceklestirmeli ve riskleri de
tstlenmelidir. Banka olusan sigorta masraflarini, malin maliyetine ve ayrica
murabaha satis bedeline ekleme hakkina da sahiptir.

Faizsiz banka, miisterisine murabaha yontemiyle satacagi mali vadeli olarak satin
alacaksa da bu durumu misterisine agiklamalidir. Bunun yaninda sati s6zlesmesi
imzalanirken malin satis bedeline bankanin ekleyecegi tiim masraflar ayrintil ve
eksiksiz olarak misteriye a¢iklanmalidir.

Malin satis bedeli veya kar miktarinin belirli olmayan ve ileride belirli olacak bir
endekse baglanarak tespiti ise caiz degildir. Mesela murabaha kar oran1 LIBORa
endekslenemez. Kar orani ancak maliyetin belirli bir yiizdesi olarak belirlenebilir.

Banka ve misterisinin murabaha sézlesmesiyle satilan malin bedelini kisa ya da
uzun vadeli taksitler halinde ddemek tizere anlagmalari caizdir. Bankanin vadenin
uzatilmas1 karsihiginda ya da miisterisinin mazeretsiz olarak 6deme yapmamasi
halinde bor¢ tutarinmi artirmas: ise caiz degildir. Fakat bankanin, miisterisinin
kabul edilebilir bir mazereti olmadig: halde taksitlerden birini 6dememesi ya da
geciktirmesi halinde tiim taksitlerin muaccel hale gelecegi yoniinde sart kosmast
caizdir.

Banka ile miisterisinin murabaha borcunu 6deme giiniindeki kurlar esas alinmak
tizere baska bir déviz cinsi ile 6denmesi hususunda anlagsmalar1 caizdir. Fakat
ddeme giiniinde borcun tamaminin 6denmesi ya da farkli bir déviz cinsi ile
6denmesi durumunda, borcun tiimiiyle kapatilmasi gerekir (AAOIFI, 2012:
168-175).

Genel Degerlendirme

Murabaha yontemi ile sevk 6ncesi ve sevk sonrast ihracat finansmani Tablo 1’de;
o0deme sekline, bankanin teminat gereksinimine, murabaha alic1 ve saticilarinin
hangi taraf olduguna, kullanilabilecek doviz cinsleri, kullanim amaci ve
finansman kaynagina gore degerlendirilmistir.

Sevk Oncesi ihracat finansmaninda murabaha ilk saticisi tedarik¢i, murabaha
alicis1 ise ihracatci miisteridir. Sevk sonrasi ihracat finansman isleminde ise
murabaha ilk saticisi ihracatct olmakta, ithalat¢i ise murabaha alicis1 konumunda
olmaktadir. Hem sevk oncesi hem de sevk sonrasi ihracat finansmani Thirk lirasi,
USD veya EURO cinsinden gerceklestirilebilmektedir.

Sevk o6ncesi ihracat finansmaninin ihracat¢ilar ag¢isindan kullanim  amac,
ihracatcinin 6ncesi mal tedarik etmek i¢in finansman bulma ihtiyacindan
kaynaklanmaktadir. Sevk sonrasi finansmaninin kullanim amaci ise ihracat
gerceklestikten sonra, vadeli alacagin pesin olarak tahsil edilmesidir. Thracatcilar
sevk Oncesi finansman sagladiktan sonra ihracatlarini; mal mukabili, vesaik
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mukabili, goriildiigiinde 6demeli akreditif’ veya vadeli akreditif yontemiyle
gerceklestirebilirler. Thracatgilarin  sevk sonrasinda murabaha yoéntemiyle
sagladiklar1 finansman da kabul kredili avalli vesaik mukabili 6deme sekli ve
vadeli akreditifler kullanilmaktadur.

Tablo 1. Murabaha Yontemi ile Sevk Oncesi ve Sevk Sonrasi Ihracat Finansmani
Arasindaki Farklar ve Benzerlikler

Murabaha Yontemi ile

Murabaha Yontemi ile

Sevk Oncesi Ihracat | Sevk Sonrasi1 Ihracat
Finansmani Finansmami
Murabaha Tk | Tedarikei Thracatci
Saticis1
Murabaha Thracatgi Ithalatc1
Alicis1

Doéviz Cinsi

TL, USD, EURO

TL, USD, EURO

Kullanim Amaci | Thracat éncesi mal tedariki | Thracatcinin vadeli
icin finansman imkani alacagin1  pesin  olarak
tahsili
Igullamlabilecek Mal  mukabili, vesaik | Kabul kredili avalli vesaik
Odeme Sekli mukabili,  gortildigiinde | mukabili, vadeli akreditif
odemeli akreditif, wvadeli
akreditif
Finansman Banka kaynag veya ihracat | Banka kaynag
Kaynag kredi kurumu kaynag
Bankanin Teminat ihracat¢idan | Avalli police veya faizsiz
Teminat alinir. Thracat kredi | banka lehine acilan
Gereksinimi kurumuna aracilik | akreditif, teminat niteligi

edildiginde teminata gerek
yoktur.

tasir.

Imalat Destegi

Yok

Yok

Faizsiz bankalar hem sevk oncesi hem de sevk sonrasi ihracat finansmaninda
kendi kaynaklarin1 kullanmaktadirlar. Sevk 6ncesi finansmanda ise bir ihracat
kredi kurumunun kaynagini kullanarak da finansman saglayabilmektedirler. Sevk
Oncesi ihracat finansmaninda eger bankalar kendi kaynaklarini kullaniyorlarsa
teminati ihracat¢idan almakta, bir ihracat kredi kurumuna aracilik ediyorlarsa da
herhangi bir teminata gerek duymamaktadirlar. Sevk sonrasi finansmanda ise
ithalatcinin bankasi tarafindan aval verilen polige veya banka lehine agilan ihracat
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akreditifi banka i¢in bir teminat niteligi tasimaktadir.

Murabaha yontemi ile gerceklestirilen sevk Oncesi ve sevk sonrasi ihracat
finansmani tretilmis olan mallar icin gecerli oldugundan, heniiz iretilmemis
olan mallar i¢in katilim bankalar tarafindan selem ve/veya istisna yontemi
kullanilmasi onerilir.

SONUC

Katihm bankalar1 murabaha yoOntemini ithalat finansmani icin siklikla
kullandiklar1 halde, ihracat¢ct miisterilerini finanse etmekte de basarih bir sekilde
kullanmaktadirlar. Thracat finansmani; sevk dncesi ve sevk sonrast olarak iki farkli
tire ayrilir. Sevk Oncesi ihracat finansmaninda finanse edilenler yurtici
tedarik¢iler iken, sevk sonrasinda ise ihracatc¢ilarin kendileri finanse edilmektedir.

Katilm bankalar1 murabaha yontemi ile sevk oncesi ve sevk sonrasi ihracat
finansmaninda kendi kaynaklarin1 kullanabilmektedirler. Katilm bankalar1 sevk
oncesi ihracat finansmanin da ise bir ihracat kredi kurumuna aracilik ederek hem
kendi kaynaklarini kullandirmak durumunda kalmazlar hem de teminat
gereksinimi duymayacaklarindan itizerlerindeki riski azaltmaktadirlar. Fakat bu
durumda elde edecekleri kir sadece komisyon bedeli olmaktadir. Thracatcilar
imkan bulduklarinda genellikle bir ihracat kredi kurumunun kaynagm tercih
ederler. Clinkii ihracat kredi kurumlar1 devlet destekli olduklarindan, bu
kurumlarin sunduklar1 kredilerin faiz/kar oranlar1 bankalara gore olduk¢a
dustiktiir.

Devlet, ihracat finansmanin1 Tiirk Eximbank aracihgiyla desteklemektedir. Bu
sayede ihracat¢ilar daha dustk faiz/kar oranlan ile ihracat finansmam elde
edebilmektedirler. Fakat bu destekler makale icerisinde de anlatildig: gibi faizsiz
bankalar i¢in sadece sevk Oncesi ihracat finansmani ic¢in gecerlidir. Faizsiz
bankalar sevk sonrasi ihracati da finanse ettiklerinden Tiirk Eximbank’in bu
konuda faizsiz tiriinler gelistirmesi ve katilim bankalar1 aracihigiyla bu finansmani
ihracatc¢ilarin hizmetine sunmas: gereklidir. Ayrica katilim bankalar1 sevk 6ncesi
ve sevk sonrasi ihracat finansmani i¢in sadece kendi kaynaklarim ve Tiirk
Eximbank’t kullanmadan Uluslararast Islami Ticaret Finansmani Kurumu
(International Islamic Trade Finance Corporation-ITFC) gibi faizsiz finansal
kurumlardan maliyeti dustik faizsiz finansman saglayarak tilke ihracatina
katkilarini artirabilirler.
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EXTENDED ABSTRACT

In participation banking, the murabahah method is applied in the form of
purchasing the products that are produced and ready for use in cash by the bank
and selling them to the customer on a credit basis with a profit. Participation
banks also use the murabahah method to finance foreign trade in both import
and export areas. Although import financing is more intense, some participation
banks prefer the murabaha method in both pre-shipment and post-shipment
export financing.

Thanks to the pre-shipment and post-shipment export financing realized with
the murabahah method, exporters benefit from interest-free financing
opportunities. Thanks to these products, participation banks, whose founding
purpose is to finance the real sector, both make profit and contribute to the
country's economy by supporting the real sector in terms of exports.

The main motivation in the preparation of the article is to examine how
participation banks can use the murabaha method in pre-shipment and post-
shipment export financing, while supporting their exporting customers through
murabahah contracts that are in accordance with the principles of interest-free
finance, and also to examine the different contributions that participation banks
and export credit institutions can make on the subject.

When the literature on the murabaha contract in foreign trade transactions is
examined; it is seen that the focus is on the purposes for which this contract is
used, the advantages it provides to the parties and the risks it brings. The
contribution of our article to the literature is; to guide the export financing
operations of participation banks that provide or will provide pre-shipment and
post-shipment export financing services and their marketing units in this regard,
to give ideas to exporters on the way to reach interest-free financing, and to
prepare an infrastructure for future studies on the subject.

The limitations of the study can be listed as the lack of detailed information on
the subject from some participation banks, but the lack of detailed information
on the subject in the websites and other accessible sources of participation banks.

In pre-shipment export financing, the first seller of murabaha is the supplier, and
the buyer of murabaha is the exporter customer. In the post-shipment export
financing transaction, the first seller of murabaha becomes the exporter and the
importer becomes the buyer of murabaha. Both pre-shipment and post-
shipment export financing can be realized in Turkish lira, USD or EURO.

The purpose of using pre-shipment export financing for exporters stems from
the exporter's need to find financing to procure goods beforehand. The purpose
of post-shipment financing is to collect the forward receivable in cash after the
export is realized. Exporters export their exports after providing pre-shipment
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financing; against the goods, documentary collection, or deferred letter of credit
method.

Interest-free banks use their own resources for both pre-shipment and post-
shipment export financing. In pre-shipment financing, they can also provide
financing by using the source of an export credit institution. In pre-shipment
export financing, if banks use their own resources, they receive the collateral
from the exporter, and if they are intermediating with an export credit
institution, they do not need any collateral. In post-shipment financing, the
policy issued by the importer's bank or the export letter of credit opened in favor
of the bank is a guarantee for the bank.

Since pre-shipment and post-shipment export financing with the murabahah
method is valid for manufactured goods, participation banks recommend using
the salam and/or istisna’ method for goods that have not yet been produced.

Participation banks can use their own resources in pre-shipment and post-
shipment export financing with the murabahah method. Participation banks do
not have to use their own resources by intermediating with an export credit
institution in pre-shipment export financing, and they also reduce the risk on
them as they do not need collateral. But in this case, the profit they will get is
only the commission price. Exporters generally prefer the source of an export
credit institution when they have the opportunity. Because export credit
institutions are state-supported, the interest/profit rates of the loans offered by
these institutions are quite low compared to banks.

The government supports export financing through Tiirk Eximbank. In this
way, exporters can obtain export financing with lower interest/profit rates.
However, as explained in the article, these supports are only valid for pre-
shipment export financing for interest-free banks. Since interest-free banks also
finance exports after shipment, Turk Eximbank should develop interest-free
products in this regard and offer this financing to exporters through participation
banks. In addition, participation banks can increase their contribution to the
country's exports by providing low-cost interest-free financing from interest-
free financial institutions such as the International Islamic Trade Finance
Corporation (ITFC) without using only their own resources and Turk
Eximbank for pre-shipment and post-shipment export financing.
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ARASTIRMACILARIN KATKI ORANI

Arastirmacilarin her birinin mevcut aragtirmaya katki orani asagida belirtildigi
gibidir.

Yazar 1’in arastirmaya katki oram %100’diir.

Yazar 1: Literatiir taramasi, arastirmanin tasarimi, veri analizi, modelin
olusturulmasi, yazim.

CATISMA BEYANI

Arastirmada herhangi bir kisi ya da kurum ile finansal ya da kisisel yonden
herhangi bir baglanti bulunmamaktadir. Arastirmada ¢ikar  catigmas
bulunmamaktadir.

ARASTIRMANIN ETIK iZNi

Yapilan bu ¢aligmada “Yiiksekogretim Kurumlar Bilimsel Arastirma ve Yayin
Etigi Yonergesi” kapsaminda uyulmasi gerektigi belirtilen tiim kurallara
uyulmustur. Yonergenin ikinci bolimii olan “Bilimsel Arastirma ve Yaymn
Etigine Aykir1 Eylemler” baghg altinda belirtilen eylemlerden hicbiri
gerceklestirilmemistir.
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