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FROM THE EDITOR
Dear reader,

We are happy and proud to publish the first issue of the fourth volume of ULUM Journal of

Religious Inquiries in 2021.

This issue includes seven scholarly research articles on different topics, the English translations
of five of these research articles, a book review and a dissertation review. The book review and
dissertation review are published in both Turkish and English. This issue includes four research articles,
mainly on Islamic law and the translations these articles, along with two articles about religious

education and an another one in the field of tafsir.

The articles submitted to our journal undergo double-blind peer-review and are checked using
plagiarism software (Turnitin), used by internationally respected scholarly publications. As per the
decision taken by our journal's board of directors, the articles submitted to our journal are required to

use the Isnad Citation System.

Our journal, which is currently indexed by Index Islamicus, the Philosopher's Index, EBSCO and
DOAJ, aims to be included in more prestigious international indexes and spares considerable effort for

this purpose.

I would like to express my gratitude to the respected academics who contributed to the current
issue of our journal; to each of our referees, who meticulously reviewed the articles; to our assistant
editors, who worked throughout the publication process of the journal; to our field editors, and to you,
our dear readers, whom we present our articles. I implore the Almighty Lord that each article contributes

to our scholarly life and thought.

Ferhat GOKCE
Assoc. Prof. Dr., Ankara Yildirim Beyazit University, Faculty of Islamic Sciences
Department of Basic Islamic Sciences, Hadith, Ankara, Turkey

ferhatgokce@hotmail.com
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EDITORDEN

Kiymetli okurlar,

ULUM Dini Tetkikler Dergisi’nin 2021 yilina ait dérdiincii cilt, birinci sayisini sizlere takdim etmenin
sevincini ve gururunu yasiyoruz.

Bu sayimizda farkli alanlarda bilimsel nitelikte 7 arastirma makalesi, bu arastirma makalelerinin
5’inin ¢evirisi, bir kitap incelemesi ve bir de tez tanitimi yer almaktadir. Kitap incelemesi ve tez tanitimi
Tiirkge ve Ingilizce yayimlanmugtir. Bu sayimizda agirlikli olarak 4 arastirma ve geviri makale ile islam
Hukuku alanina dair makaleler yer almistir. Din Egitimi alanina ait 2 makale, Tefsir ilminin kapsaminda
bir makale sizlere takdim edilecektir.

Dergimize gonderilen makaleler cift tarafli kor hakemlik ilkesi cercevesinde hakem
degerlendirmesinden gecirilmekte ve uluslararasi saygin akademik yayin kuruluslar: tarafindan da
kullanilan intihali Engelleme Programinda (Turnitin) taranarak isleme alinmaktadir. Yazim konusunda
ise dergi yonetim kurulumuz tarafindan alinan karar geregi dergimize kabul edilen makalelerin isnad Atif
Sistemi'ni kullanmis olmas gerekli goriilmiistiir.

Hali hazirda Index Islamicus, The Philosopher’s Index’te taranan, EBSCO ve DOAJ'da yer alan
dergimiz daha fazla Uluslararas: prestijli tarama endekslerinde yer almay1 hedeflemekte ve bu amagla
girisimlerini stirdiirmektedir.

Son olarak dergimizin bu sayisinda emegi gecen degerli arastirmaci akademisyenlere, makaleleri
titiz bir incelemeden gegiren her bir hakemimize, derginin yayimlanma asamasinin tamaminda emek
veren editdr yardimcilarimiza, alan editorlerimize ve makalelerimizi bulusturdugumuz siz degerli
okurlarimizi sitkranlarimi arz ediyor. Her bir makalenin ilim ve diistince hayatimiza katkida bulunmasini

yiice Rabbimden niyaz ediyorum.

Ferhat GOKCE
Dog. Dr., Ankara Yildirim Beyazit Universitesi, islami flimler Fakiiltesi
Temel {slam Bilimleri Hadis Anabilim Dali, Ankara, Tiirkiye

ferhatgokce@hotmail.com
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Word Made Book

A Semantic and Historical Study of the Supra-Rationality of the Qur'an as Transmit-
ted in the Medium of Revelation within the Metaphysical Sociology of Arabia

Abstract

This article argues that the Qur'an seeks to place its modality of revelation within the oracle of Arabia and
recognizes it as such a valid “form” of revelation. It inducts its medium of revelation within the familiar
apparatus of the pagan divination institution by tapping into the realm of supra-rationality while, simulta-
neously, making a radical departure from it at the doctrinal level. The Qur'anic oracle speaks for one univer-
sal God as opposed to a tribal deity, pantheon of gods, or an anthropomorphized divinity that partakes of
the experience of humanity. The article seeks to work with the core Islamic concept of revelation in dialogue
with the notion of the Word of God in a semantic slash historical context.' The inquiry glances at the histor-
ical presentation of what Islam warrants as a rationale of revelation by maintaining a propositional and
qualitative distinction from the pagan oracle. It projects the dialectics of quality versus quantity and prin-
ciple versus form rather than undertaking a complete break with the existing metaphysical and epistemo-
logical cosmos. Such a claim of external guidance, from the above, as laid by all three Semitic religions is,
inherently, based upon, and rooted within the source of a higher realm attributed to the divinity. Islam’s
hierarchy of being and non-being revolves around an essential Being, the one true God, as a theological
necessity, whereas all contingency, the creation including mankind, is granted existence in the sanctuary
of the divine will that takes place through God’s grace.” The will of God, Logos, defines the relationship be-
tween the necessity and the contingency in the self-consciousness of the Qur'an.

Keywords

Logos, Word of God, Book, kahin, sh@’ir, nabt, waht, tanzil

Introduction

Man is a special creation in the divine plan, an image-bearer and deputy of God, who embodies the
manifestation of divine attributes, especially, in accordance with the teachings of the two most sacred scrip-
tures of Abrahamic religious tradition, the Bible and the Qur'an.’ Man, being ordained as the vicegerent of
God, is directed and aided by the higher intellect outside man’s own intellectual limits, the supra-rationality,

The inquiry of the subject centers on the use of terminology from epistemological and conceptual standpoints, particularly the
Qur'anic text’s response to, and reception of the biblical text.

R. Baine Harris, ed., Neoplatonism and Contemporary Thought: Part Two (Albany, NY: State University of New York Press, 2002), 330.
®  Genesis 1:26-28; Qur'an 2:30 and 15:29.
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" This Islamic concept of revelation characterizes the crucial

which, Islam has posited as wahi, “revelation.
process of external guidance and bears the essential qualification of a God-man communication. Revelation
is, technically, a subjective reality for the one undergoing such an ecstatic slash mystical experience, for it
does not yield the possibility of an a posteriori inquiry into the stated dimension of being and enlightenment.
It is, therefore, crucial for the present study of the history and semantics of God-man communication as
discoursed in the sociological construct of religious phenomena to analyze the concept, structure, and back-
ground of Islam’s cornerstone of revelation. It is this medium of revelation, a refined form of biblical inspi-
ration, that Islam employs for the event of “sending down” (Arabic, tanzil) the so-called Word that is made

the Book, Al-Qur'an.’®

In the present study of the transcendent and revealed Word of God, at least three historical
terms—which were all well known to the Arabs of early 7" century®—are primarily important for an inquiry
to be carried out within Islam’s metaphysical purview. The Qur'an's semantic structure, in principle, offers
an epistemological threshold to distinguish revelation from what it calls “roaming in imagination” and
“whispering” on a qualitative scale.” Sha’ir, “poet,” kahin, “soothsayer,” and nabi, “prophet,” for instance,
are those particular terms, representing three diverse socio-religious phenomena, that are employed by the
Qur'an to explore into the origin of what it purports to be an epiphany from the higher intellect. The nature
and veracity of such an epiphany set the stage here for the intuitive perception of the substance received
by a person and to distinguish between the true and false origins of an alleged revelation. The divination
category outlined in the Qur'an includes the above spoken three classes into the fold of those supposedly
“aided from on high” against a falsification test that the Qur'an devises to authenticate each claim, thereof.
The criterion suggested in the Qur'an, for instance, grants authenticity in association with truth to the in-
tuition and epiphany of the “prophet” alone in the stated falsification test.® A prophet is the recipient of
true revelation, the Qur'an concludes, because the origin of the content of a prophet’s revelation is the only
true essential being, God.

The present historical analysis of those allegedly supernaturally aided pagan institutions of
pre-Islamic Arabia begins with the cadre of poets. The word poet appears 11 times in the Qur'an and it is

Stirah Bagarah 2:30-33 narrates the purpose and story of man’s creation. It articulates Islam’s doctrine of man’s special creation
as an ‘intelligent creature’ and selection of the ‘earth’ for man’s dwelling. For instance, verses 30-31 explicitly lay it out: “Behold,
thy Lord said to the angels: ‘I will create a vicegerent on earth.” They said: ‘Wilt Thou place therein one who will make mis chief
therein and shed blood?- whilst we do celebrate Thy praises and glorify Thy holy (name)?’ He said: ‘I know what ye know not.’
And He taught Adam the nature of all things...” [see footnote 10]

Tanzil is the Arabic word employed by the Qur'an to state the gradualness of the process of revelation. It resembles the Christian
doctrine of incarnation to a degree that the divine attribute of Logos, whether abstract or real, is sent down to mankind and
transformed in (a) human language. However, there is a marked difference between the Qur'an’s “sending down” and the Jo-
hannine incarnation because the concept of tanzil stands for a piecemeal revelation process rather than birth in flesh in a single
instance.

This reference is to the moment of the commencement of the Qur'anic revelation. Historically, it is placed between the years
608 and 611 of the Common Era, whereas the most favored year is 610. See ‘Abdullah Saeed, The Qur'an: An Introduction (New York,
NY: Routledge Taylor & Francis Group, 2008), 26, 45.

“Roaming in imagination” in Siirah Shu’ara 26:224-225 and “whispers of whisperer” in Sirah Nas 114:4-5.

Some instances in the Qur'an where the test can be recognized in the trajectory of discerning the truth from falsehood are Sarah
Bagarah 2:147, Sirah Nahl 16:116, Sirah Hajj 22:62, Stirah Nur 24:25, Strah Fatir 35:31, Sirah Fussilat 41:42, Sirah Shiira 42:51 etc.

www.ulumdergisi.com
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noteworthy that it bears negative connotation in almost every single instance.” The Qur'an does not con-
demn poetry itself per se, albeit it looks down upon the contemporary Arabic poetry, which it terms falla-
cious and misleading. The Qur'anic voice, for instance, explains the above stipulation in the following verses.

And We have not taught him (Muhammad) poetry, nor is it suitable for him. This is only a Reminder and a plain
Qur'an. (Siirah Ya-Sin 36:69)*

Shall T inform you (O people) upon whom the Shayatin (devils) descend? They descend on every lying, sinful
person. Who gives ear (to the devils), and most of them are liars. As for the poets, the erring ones follow them.
Do you not see that in every area they imagine? And that they say what they do not do. (Siirah Shu'ara 26:221-
226)

Pre-Islamic Arabia is said to be a land of peerless eloquence expressed in the heart-rending
poetry of the desert poets, which was often termed as ‘magic.”" The boastful Arabs were extremely proud
of the excellence of their language, because they had preserved the primordiality of their language not only
in the genius of poetry, but even in the ordinary speech that would yield original meaning without reducing
the language to the Indo-European languages’ subordination and architectonic model, and thereby it pre-
serves the originality of language in addition to bearing powerful rhythmic patterns and poetical qualities."
And above all, the genre of poetry had taken on the form of an art among the nomadic Arabs and was, in
fact, a source of pride and glory in the chivalrous culture of the desert.” The primitive concept of poetry
was, however, still alive behind the fagade of art, for the outpouring of poetry was deemed as an initiative
external to man’s own faculties. The poetical process was understood to be a sudden outburst of an intui-
tively received message from a higher source coded in a majestic and overly ornate language—an Arabian
version of the Greek Muses of Poetry."” Such a process of reception and transmission of the descending
verses would take place in a state of trance as a norm rather than an exception.”

When the Prophet Muhammad first brought forth the verses of the Qur'an, his pagan audience
in Mecca alleged him to be a poet due to the language phenomenon. Their initial reaction was of surprise
and disbelief confusing the verses of the Qur'an with plain poetry, primarily, because of the use of poetic
meter, eloquent language, allegory and symbolism, and rhyming arrangement of powerful vocabulary." The
Qur'anic narrator promptly responded to that situation and the Qur'an vehemently defended itself against

°  Thomas Patrick Hughes, A Dictionary of Islam (London: W.H. Allen & Co., 1885), 459-460s, art. “Poet.”

I have not restricted myself to one particular translation of the Qur'an in the article, for such a thing does not fulfill the requi-
rement of an academic research with reference to the transmission of the Islamic scripture’s meaning and message. The article
has preferably benefited from the renowned English translations of ‘Abdullah Yusaf ‘Ali [ The Meaning of the Holy Qur’an] and Taqi-
ud-Din Hilali and Muhsin Khan [The Noble Qur'an: The English Translation of the Meanings and Commentary].

' Akhtar, Quran and Secular Mind, 121.

2 Cyril Glassé, The New Encyclopedia of Islam (3rd Edition. Lanham, MD: Roman & Littlefield Publishers, 2008), 59, art. “Arabic.”

®  Robert G. Hoyland, Arabia and the Arabs: From the Bronze Age to the Coming of Islam (New York, NY: Routledge, 2003), 212.

*  Yudit Kornberg Greenberg, Encyclopedia of Love in World Religions (vol. 2; Santa Barbara, CA: ABC-CLIO Inc., 2008), 473.

Glassé, New Encyclopedia of Islam, 278, art. “Kahin.”

' Nasr, Study Quran, p.925, footnote al-Shu’ara 26:224-226.

ULUM 4/1 (July 2021)
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being a creation of a poet.” The Qur'an, in turn, polemically charged at this critical point laying a bold “chal-
lenge” (Arabic, tahaddi) to the pagan poets of producing a similar piece of linguistic artwork." As it turns
out, it was the traditional Arabic poetry embedded in the pre-Islamic poetics of the land, which the Qur'an
laid a challenge to and upset with its exquisite lyricism and distinct genre. The primitive concept of poetry
had not undergone yet a complete transformation in the Arab mind as to drift away from the idea of super-
natural influence.” Poets were believed to be possessed by supernatural entities, particularly a jinn, “genie”
or a shaytan, “demon.”” It was a jinn who was believed to inspire a poet in the process of the composition of
poetry.” The poet would gush forth the desired poetic verses of his/her supernatural inspirer in a state of
trance—conceptually not dissimilar to the Greek composition and function of poetry under the influence of
Muses.” The Qur'an has used a compound expression for this phenomenon, sha’ir majniin, “a jinn-possessed
poet” (Saffat 37:36)—demoniac poetry.” This personal jinn of the Arab poets, deriving its roots from the folk-
lore, was conventionally called khalil, “a close friend,” in both cultured and nomadic settings of Arabia. The
Prophet of Islam, due to the cultural and experiential relativism of the Arabs peculiar to the Muses phenom-
enon, was also termed as one “possessed by the jinn.” The Qur'an confirms the charge of pagans on the
Prophet Muhammad.

And they say: “What! Shall we give up our gods for the sake of a Poet possessed?” (Sarah Saffat 37:36)

A poet has a twofold function according to the pre-Islamic Arabian model of poetry: (a) he en-
tertains his audience with his musical poetry in public gatherings, particularly with a touch of romance, and
(b) he acts as a political as well as tribal agent to incite their chauvinism while arraying up for a battle with
his magical words.” The poet, being himself only a channel, is purportedly aided from the “above” while the
poetic substance “descends” (Arabic, nuzil) on him in a process similar to dictation.” Historically, it was
presumed that a poet’s job was inherently structured along the needs of occasion, which would innately

Thomas Hoffmann, The Poetic Qur'an (Wiesbaden, Germany: Harrassowitz Verlag, 2007), 17.

Siarah Bagarah 2:23 lays the challenge in following words: “And if ye are in doubt as to what We (Allah) have revealed from time
to time to Our servant (Muhammad), then produce a Chapter like thereunto; and call your witnesses or helpers (If there are any)
besides Allah, if your (doubts) are true.”

¥ (a) Toshihiko Izutsu, God and Man in the Qur'an (Kuala Lumpur: Islamic Trust, 2002), 182,

(b) Toshihiko further comments on the Arabian Muse’s inspiration activity on page 182 in the following words: “(Poet) was a
person who had the first-hand knowledge of the unseen world. And this knowledge of the unseen world he was supposed to
derive, not from his own personal observation, but from constant intimate commerce with some supernatural beings, called jinn
... who were believed to be hovering around in the air.”

Raymond H. Prince, Trance and Possession States (Bloomington, IN: Indiana University, 1968), 189. The Arabic word for the posses-
sion or being under the influence of a supernatural entity, particularly a jinn, is tajnin.

In Arabic, jinn is a plural form of the singular word jinni. However, it is commonplace to use the plural form, jinn, to reference
one individual jinni. I will follow this popular understanding in the article.

Guthrie in Yoram Hazony, The Philosophy of Hebrew Scripture (New York: Cambridge University Press, 2012), 276.

The compound sha’ir-i-majniin can also be described as a “demon possessed poet,” but the problem with such a translation would
be that the word “demon” primarily carries a negative connotation in English, whereas a jinni can be both good and bad in the
mind of the ancient Arabs. Theodore Néldeke brings up discussion on this topic in The History of the Qur'an. See Theodore Néldeke
et al, The History of the Qur'an, ed. and trans. Wolfgang H. Behn (Leiden, the Netherlands: Brill Publishing, 2013), 20-22.

Ali Ahmad Hussein, The Lightning-Scene in Ancient Arabic Poetry (Wiesbaden, Germany: Harrassowitz Verlag, 2009), 23, 66.
Reuven Snir, Religion, Mysticism and Modern Arabic Literature (Wiesbaden, Germany: Harrassowitz Verlag, 2006), 94.
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require of him to accomplish the crucial task of bringing forth occasion-based poetry—that too spontane-
ously. It was a role primarily ordained and assigned by the poet’s tribe for political ends and was ipso facto
embedded in the framework of Arabia's pagan religiosity.” The poet, nevertheless, only represents the su-
pernatural phenomena of lower ranks and remains completely inadmissible into the more powerful and
complex realm of gods. Due to such an overlapping role and loose understanding of the poet’s dominion,
the pagan audience of the Prophet Muhammad did not authenticate his prophetic message as God’s "Word"
and thereby confused the “God-breathed” verses of the Qur'an, as it claims for itself, with the “jinn-
breathed” poetry of Arabian mythology.” By committing this error of judgment, therefore, they were re-
sponsible for setting up in the language of the Qur'an “a kinship between Allah and the jinns” (Saffat 37:158).

Kahin, “oracle,” “soothsayer” or “diviner,” on the other hand, is the mouthpiece of a god or goddess
whom that particular deity, say the god of a tribe, battle, or affluence, has endowed with occult powers.*
This Arabian soothsayer hears a mysterious voice from a supernatural entity invisible to human eye, directly
descending from the realm of the unseen, and thereupon transmits the formless sound to his clients in a
mysteriously worded human speech in a state of overwhelming excitement often leading to frenzy.” He
performs the miracle of transforming speechless mantic sound into a sensible speech, allegedly, by using his
occult powers. A kahin, moreover, interprets dreams, casts lots, and guides his tribesmen through various
religious, socio-economic, and political enterprises, whereas, most importantly, leading his community into
the observance of sacrificial and religious rituals is an inherent part of the vocation of kahanah. A kahin,
therefore, enjoys a socially privileged status, which is, universally, embedded in the core of mythological
weltanschauung of the world. The kahin-oracle is presumed to be the portal of connectivity between the di-
vine and the human realms as conceived in the mythological principle of “continuity” in the ancient Near
East.”

The office of kahanah, critically speaking, closely resembles the office of prophethood in its mechan-
ics, dynamics, and objectives—the difference being the claim to truth and the origin of inspiration.” How-
ever, it is emphasized that an oracle is an “antitype of the prophet (nabi) in the same sense as a king (malik)
is an antitype of an apostle (rasil).””” The Qur'an distinguishes between the two vocations by considering
the origin of each institution rather than the function, whereby it builds the argument for the truth of

Roger Allen, The Arabic Literary Heritage: The Development of Its Genres and Criticism (New York, NY: Cambridge University Press,
1998), 109.

Snir, Religion, 95.

The word kahin appears only two times in the text of the Qur'an (Siirah Hagqah 69:42; Siirah Tar 52:29). The Hebrew word for the
Arabic kahin is |03 (Cohen), but it bears a slight difference in meaning.

The Encyclopedia Britannia: A Dictionary of Arts, Science, and General Literature (vol. 19; New York, NY: The Henry G. Allen Company,
1890), 727.

** John N. Oswalt, The Bible Among the Myths (Grand Rapids, MI: Zondervan, 2009), 29.

Here the resemblance is being spoken of in terms of the word’s Arabian context. The Qur'an views “prophethood/prophecy” in
a relatively broader context than the Judeo-Christian Bible does, which is the reason why it develops conceptual details and
theological connotations based on context around the concept that were unheard of in the Hebrew culture.

> Cohn-Sherbok, Islam in a World, 97.
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prophethood.” On the other hand, furthermore, a kahin’s distinction from a poet crystallizes in the fact that
his utterances are in no way conventional poetry. Such homiletic utterances, instead, consist of a specialized
discourse called sqj, “cooing of the dove.”** 1t is a genre of Arabic literature that is made up of rhymed prose
in the literary art, which is stylistically close to the early Qur'anic language. Ahmad Von Denffer, a modern
Muslim expert of the Qur'anic sciences, defines saj genre as:

[Saj] is a literary form with some emphasis on rhythm and rhyme, but distinct from poetry. Saj is not really as
sophisticated as poetry, but has been employed by Arab poets, and is the best known of the pre-Islamic Arab
prosodies. It is distinct from poetry in its lack of metre.*

The particular style of sqj is generally understood to be a blend of the characteristic features of both
poetry and prose, whereas the beginning of a piece of saj, as a norm, is marked with a formula of “oaths”
(Arabic, wa). In this form of language, as linguistic scholars have observed, the most recurring among the
oaths are those of the objects of nature.* A popular southern Arabian legend, for instance, narrates the story
of akahin named Satih, who, according to the early Islamic chronicler Ibn Ishdq, was interviewed by the chief
of Yemen’s Lakhmid Kingdom, Rabi’ah ibn Nasr. The event took place before the dawn of Islam and the chief
of the Lakhmid Kingdom asked him if a certain prophecy of his regarding a looming foreign invasion, which
afterwards turned out to be the Abyssinian attack, was true.” Upon hearing the question, he replied to the
king in his saj-style oracular discourse breaking it into a series of invocative oath-propositions:

wa-shafagq, By the evening twilight.
wa'l ghasag, By the darkness.

wa'l falag, By the dawn.

idha-tasagq, When it breaks bright.

innd@ md anba'tuka bihi la-haq. ~ Verily what I have told you is true.”

According to the majority of the Arabists, sqj is the prototype of the classical Arabic poetry.” What
appeals the interest of critical scholarship at this stage is the discovery of an identical linguistic character
in the opening of the Qur'anic siirahs, particularly those composed in the Prophet Muhammad’s native city,
Mecca. Some critics, especially those coming of the Western Orientalist and secular schools, contend that
the early Qur'anic revelation, which is often rendered as the "Qur'an in miniature," proceeded under a direct
influence of Arabia's kahin discourse—ubiquitous in southern Arabia in particular.” This scholarly stance
may broadly be termed as the ‘similarity hypothesis.’

See Surah Hagqah 69:41-43 where the Qur'an compares and contrasts all three classes in question.

*  Allen, Heritage, 87.

% Ahmed Von Denffer, ‘Ulum al-Qur’an: An Introduction to the Sciences of the Qur’an (Leicester, UK: The Islamic Foundation, 2003), 75.
% Allen, Heritage, 86.

The Encyclopedia of Islam (New Edition, vol. IX. Sana’a: The International Union of Academies, 1989), 84, art. “Satih,”

% Tzutsu, God, 188.

*  Ibid, 184.

Diane Morgan, Essential Islam: A Comprehensive Guide to Belief and Practice (Santa Barbara, CA: Praeger ABC CLIO, 2010), 24.
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Textual critics will recognize that the Qur'anic language reflects a bearing of the saj patterns originally
developed by the institution of kahdnah. It is historically plausible that the Qur'an came to adopt the linguis-
tic threshold from the discourse of kahin to develop its own thesis on a structure already recognized by the
immediate audience of the Qur'anic voice." It is not, however, a total reliance on the sqj structure that ad-
vances the Qur'anic thesis, because the overall style is fully immersed in the paradigmatic dimensions of
supra-rational theme and message of the Scripture, which transforms poetic language structure to trans-
cend human emotionality in order to adjust it within its own devised framework. Toshihiko Izutsu, for in-
stance, comments on this aspect of the Qur'an's linguistic evolution.

The rhythm of some verses resembles the regularity of sgj... But it was recognized by the Quraysh [sic] critics to

belong to neither one nor the other category.*

Having observed such a technical difference between the traditional sgj genre and the Qur'anic lan-
guage, therefore, scholars have preferred to put this style under the distinct heading of the “Qur'anic sqj.”*
Given such a radical nature of the message and innovativeness of style in that it found acceptance as an
independent genre among the Arab audiences ab initio, the transition turned out to be a revolutionary feat.
The sqj of the kahin was a vehicle to release magical powers, and so was the rgjaz, “chivalric poetry,” of the
sha’ir.** But the Qur'anic revelation distanced itself from the concept of magical powers found associated
with the words released through incantations and enchantments, as was an established practice in the pre-

7% “In the Qur'an,” says Izutsu, “many of the old pre-Islamic words

Islamic period of jahiliyyah, “ignorance.
and concepts are used with entirely new connotations; they have been adjusted to an entirely new concep-
tual framework.” The Qur'anic use of this familiar linguistic structure—moral, political, and theological
vocabulary—breathed a new spirit into the recipient community under a radically new concept of religious
nature, which sealed the fate of paganism in Arabia and reshaped the whole socio-cultural fabric of the
peninsula.” The Qur'an, on the one hand, boasts of its linguistic and stylistic grandeur, but, simultaneously,
it also lays emphasis on its quality of being a book in the language of the immediate audience, Arabic, which

carries a message from the divine that is plain and requires only basic human intellect to understand.®

The above historical picture shows that the Qur'anic Logos comes in direct confrontation with the
rival pagan institutions, which brings about a radically new context for the emergence of the doctrine of
“Word of God.”” At this point, the Johannine Logos vanishes behind the curtain and the Qur'an goes into

1 Allen, Heritage, 87.

2 AF.L. Beeston etal., ed., Arabic Literature to the End of the Umayyad Period (New York, NY: Cambridge University Press, 1983), 34.
“ Devin]. Steward, “‘Saj’ in the Qur’an: Prosody and Structure,” Journal of Arabic Literature, No. 21, (1990), 102.

“  Allen, Heritage, 108-109.

*  Such things as ‘magic’ and ‘enchantments’ are an essential part of mythical systems and mystery cults. For more on the Qur'an’s
spectrum on the manipulative supernatural powers, see Nasr, Study Quran, 925, footnote Siirah Shu'ara 26:224-226.

* Tzutsu, God, 198.

47 Akhtar, Quran and Secular Mind, 160-161.

*  The Qur'an acknowledges and articulates the necessity of linguistic finitude in its text on several places. It directly implies a
connection between the language and human reason, and insists that the message was made plain and clear for those who use
reason. For instance, in Sirah Yasuf 12:2, it says: “Truly we sent it down as an Arabic Qur'an, that haply you may understand.”

4 Hoffmann, Poetic Qur'an, 17-18.
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contextual mode seeking a redefinition of the historical ideology of Logos in line with the perceptibility of
its Arabic speaking audience.” To this end, therefore, the Qur'an places both poet and soothsayer into the
same fold of disillusioned classes of people. These two classes, the Qur'an maintains, lay claims to supernat-
ural revelation and inspiration and thus stray in evil led by their desires and blinded by the agency of Satan.”
Such a picture makes it natural for the Qur'an to rebut their claims and not grant certification to the sources
of either poet or soothsayer. The divine origin, which it associates with the unimpeachable absolute truth, is
exclusively acclaimed for the prophetic revelation, whereas it is distinctly identified with the Word of God.

It is not the word of a poet (sha’ir): little it is ye believe! Nor is it the word of a soothsayer (kahin): little admoni-
tion it is ye receive. (This is) a Message sent down from the Lord of the Worlds. (Sirah Hagqah 69:41-43)

Such a complete rejection of the poet and soothsayer’s inspiration is, at large, an emphatic denial of a
connection between their imagination and the Creator’s ratification in Islam’s ontological design. They are
part of the spectrum of visions deluded and bedeviled leading to disastrous ends according to the theory of
religious ethos the Qur'an propounds.”

In the third place is the recurrent term of the Qur'an’s revered scenario, nabi, which, in every respect,
is an equivalent of the biblical Hebrew word X123 (nevi), Greek word mpo@ritng (prophetes), and modern Eng-
lish word "prophet." Nabi is more commonly taken to mean "one who bubbles forth" among scholars,
whereas the Arabic lexicon Al-Qamiis puts it as the “exalted one.” The word nabi has occurred 75 times in
the text of the Qur'an, while the noun nabuwwah, “prophethood” or “office of prophecy,” has made five
appearances therein. In addition to these key terms of the Qur'an's theological epistemology, the root verb
for these words, naba’, “to bring news,” in all of its forms, occurs at least 160 times and constitutes a central
part of the Qur'an's message undergirding its layers of themes and subthemes.*

The word nabi, philologically speaking, is neither originally an Arabic word nor an Arabian concept of
indigenous roots; instead, the term in question is a loanword into Arabic language from the Jewish Aramaic
along with the concept it bears.” A section of the Muslim scholarship, however, often attempts to defy such
a philological and semantic connection of the word to a foreign language and thus refuses to acknowledge
the foreign origin of the word nabi.® In spite of coordinated Islamic criticism, this resounding view of the
Oriental scholarship does not appear entirely baseless, for the Jewish history of the word's usage strength-
ens the evidence for the aforesaid conclusion. What can, therefore, be considered in a critical study is the

Rev. E.M. Wherry, A Comprehensive Commentary on the Quran (vol. IV, London: Kegan Paul, Trench, Trubner & Co., 1896), 1.

“And as for the Poets, it is those straying in evil, who follow them: Seest thou not that they wander distracted in every valley? -
And that they say what they practise not?” (Sirah Shu’ara 26:224-226)

The Qur'an expresses Islam’s views on the influence wielded by sensational poets and soothsayers on the ethos of a culture in
Sarah Tar 52:29. “So remind, for thou art not, by the Blessing of thy Lord, a soothsayer or one possessed. Or do they say, “A poet—
let us await the vagaries of fate for him” Say, “Wait! For truly I am waiting along with you.” (See Nasr, Study Quran, 925, footnote
on Sitrah Shu’ard 26:224-226)

Hughes, Dictionary of Islam, 475, art. "Prophet"

'Omar, Dictionary of Qur'an, 550.

> Arthur Jeffery, The Foreign Vocabulary of the Qur’an (New Delhi: Cosmo Publications, 2009), 276.

N2 (nevi) is the more commonplace form of the English word “prophet” in Hebrew. The word represents, in essence, an iden-
tical concept as Arabic nabi, which is pronounced slightly differently.
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likelihood of the word having undergone a transition in its lexical function, theological designation, and
social connotation after being adopted into Arabic.

The institution of prophecy, nabuwwah, is established in Islam as an unimpeachable spiritual station
that plays vital role in shaping up religious ethos and lifestyle of the believers. It earns its raison d étre in that
it is ordained by God to be as such and no corporeal power can undo the principal task of prophecy.” A
principal code of conduct and ministerial qualification, modus operandi, for the class of prophets is outlined
in the 3™ chapter of the Qur'an.

It is not (possible) that a man, to whom is given the Book, and Wisdom, and the prophetic office, should say to
people: "Be ye my worshippers rather than Allah's": on the contrary (He would say) "Be ye worshippers of Him
Who is truly the Cherisher of all: For ye have taught the Book and ye have studied it earnestly. Nor would he
instruct you to take angels and prophets for Lords and patrons. What! Would he bid you to unbelief after ye
have bowed your will (to Allah in submission)? (Siirah Al ‘Imran 3:79-80)

After having proclaimed the ordination of the prophetic office and having outlined the anatomy of it,
the Qur'an makes it incumbent on the believers to profess faith in the true prophets of God that were sent
to every inhabited landmass in the world.” According to a tradition found in a popular book of Hadith, Mish-
kat al-Masabih, the prophets number around 124,000 with their ministries instituted all over the world,
among all the nations, within the timeframe spanning the period between the historical persons of Adam
and Muhammad.”

Say: “We believe in Allah, and in what has been revealed to us and what was revealed to Abraham, Ishmael,
Isaac, Jacob, and the Tribes, and in (the Revelation) given to Moses, Jesus, and the prophets, from their Lord:
We make no distinction between one and another among them, and to Allah do we bow our will (in Islam).”
(Sarah Al ‘Imran 3:84)

To the end of distinguishing a prophet from both poet and soothsayer, the Qur'an takes a recourse
back to the revelation—the Logos emanating from God. As above noted, the Qur'anic challenge to pagans to
produce a work of a similar style and nature is not only meant to establish the linguistic superiority of the
“Book,” but also the other premise behind the challenge is to grant legitimacy to the origin of a prophet.
Failing to meet the challenge, therefore, disqualifies both the poet and the soothsayer for the elevated sta-
tion of prophecy and discredits their claim of having access to a supernatural source. This challenge runs
into the Qur'an's rhetorical structure with an exceptional confidence that it has in its own source of revela-

tion. It is, therefore, argued on the above premise that none but God alone can be the author of the Qur'an.®

The word prophet is, therefore, used as a model concept to illustrate the nature of truth in revela-
tion—or more appropriately, true revelation—and build the hierarchy of its qualified recipients called in by

*7 Colin Turner, Islam: The Basics (New York, NY: Routledge, 2011), 119.

*  Nasr, Study Quran, 664-665, footnote Nahl 16:36.

Hughes, Dictionary of Islam, 475, art. “Prophet.”

% Richard Bell, The Origin of Islam in Its Christian Environment (London: Routledge, 2012), 51.
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the Supreme Being. Such a huge number of occurrences of the words pertinent to revelation, in fact, mani-
fest the importance of revelation as a medium as well as its substance in the religious contour described in
the Qur'an.

Another alternative, though more frequently occurring, term for a yet higher designation of divine

” o«

emissaries is rastl, “messenger,” “spokesman.” This particularly adopted appellation, rasil, is an important
word in the Qur'anic terminology by the virtue of its usage in the same context of prophetic apostleship as
it occurs in the Bible.” On the contrary, however, the concept of apostle or messenger is also synonymous
with that of the prophet with respect to the essential qualification and designated function in the Qur'anic
model. A rasiil, like a nabi, is one who answers the big questions of life and spiritually interprets the existen-

” o«

tial dilemmas.” The job title for the office of a rasiil would be risalah, “message.” “All messengers are proph-
ets,” notes Diane Morgan, “but not all prophets are messengers.”® It is to be noted that the Qur'an does not
recognize the category of false prophets or messengers, as one Hananiah in the biblical Book of Jeremiah
(28:15-16) is called a false prophet, for it declares false prophethood as total anathema and renders it as a

blasphemy against God.**

A rasil is, typically, raised with a new—technically a renewed—covenant and is handed down a hand-
book of the initiated covenant containing its ordination, application, and fulfillment. Islamic theology calls
such a handbook a “scripture”—the special revelation.” Mursalin (singular, mursal), “those who are sent,” or
simply “messengers,” the Qur'an declares, were sent to every major geography of the world where human
population was of a considerable size and bore the potential to carve out a new or reform an existing civili-
zation.” This position is made an integral part of the Qur'anic template for a grand divine plan to emphasize
that no part of humanity was left out in the communication and execution of the divine covenant.”

In such a worldview as introduced by the Qur'an, therefore, risalah appears to be the most revered
station, which is entrusted with the responsibility of delivering God's Word to mankind.® Such a responsi-
bility comes with its honorific magisterial authority that the recipient is obligated not only to acknowledge

¢ Cohn-Sherbok, Islam in a World, 90.

Turner, Islam, 119.

Morgan, Essential Islam, 38.

¢ Akhtar, Quran and Secular Mind, 182.

Morgan, Essential Islam, 38.

% (a) Siirah Tawbah 10:47; Sirah Nahl 16:36; Siirah Fatir 35:23; Sirah Ghafir 40:78; Sirah Mulk 67:9.

(b) 1t is a widely believed concept among Muslims that every nation receives guidance from God because he does not let a nation
off in ignorance. Once guidance has come through a divinely ordained messenger, the recipients of the message are given the
opportunity to make a choice between the truth and falsehood (see Nasr, Study Qur'an, 664-665, footnote Nahl 16:36).

According to some reports found in the Islamic traditions, at least 104 scriptures were revealed to mankind and some 124,000
prophets were sent to every corner of the world (see Hughes, Dictionary of Islam, 475).

Risalah lexically means a “message” and a rasil is an individual who bears this message to transmit it to the fellow human beings.
In this respect, therefore, the station of risalah is esoterically identifiable with the entity of the revealed Scripture—hence yet
another word to describe the Logos.
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but also to follow.” This term closely corresponds with the Greek term apostolos (Greek, dndotoAog), a “mes-
senger” or “delegate,” which is the source of the English New Testament term, “apostle.”” Interestingly, the
celebrated New Testament apostles of Christ are not spoken of as mursalin, “the Apostles,” in the Qur'an and
are thus left altogether out of the Qur'anic paradigm of God-man communication. They are, nonetheless,
granted a unique title, hawariyyin, “the cloth whiteners,” which is exclusively employed for the apostles of
Christ throughout the Islamic scripture.”

It is to be noted that the word rasiil is often interchanged—perhaps even confused—with the principal
word nabi in its Qur'anic usage. As it seems the case, it cannot be established with absolute certainty from
the Qur'an whether a rasiil is above a nabi, vice versa, or they are essentially equal. Muhammad, for instance,
is called both a prophet and a messenger of God in the Qur'an (Ahzab 33:40; Fath 48:29), and it can be, there-
fore, conjectured that the two terms are rhetorically employed for the same purpose with identical conno-
tation—though having adopted entirely different lexical routes.

Islamic exegetes, however, insist that a rasil is superior to a nabi in every respect, for the word bears
a character of higher responsibility also inferred from some obscure Hadith accounts.” Traditionally, it is
believed that a rasil has the special favor of being raised with a new covenant (Arabic, shari’ah), whereas a
nabi is raised within the covenant-line of a previous rasil.” This suggests that the former has the authority
over the latter, whereas the former can also suspend or modify an already effective divine code in order to
convict the people within their own cultural setting.”* Since the Qur'an does not elucidate the principal
difference between the two in its text, it is likely that the exegesis of distinction has evolved over a period
of time. On the timeline of history, in fact, this view falls within the narrow theological lines drawn in the
2™ and 3" centuries of the Islamic calendar, the Hijrah.”” A textual-semantic analysis can effectively help
critical analysts to get another step closer to the original perception of the words as used in the 7 century
Arabia.” The following verse, for instance, confirms the alternating use of the above two terms.

Muhammad is not the father of [any] one of your men, but [he is] the Messenger of Allah and last of the prophets.
And ever is Allah, of all things, Knowing. (Sirah Ahzab 33:44)

A prophet does not enjoy such an authority because it is believed that a prophet bears no new covenant and his position is only
supplementary as well as complementary to that of a previously God-sent, covenant-bearing messenger.

7®  Gerald T. Elmore, Islamic Sainthood in the Fullness of Time (Leiden, The Netherlands: Brill Publishing, 1999), 161.

Classical commentators Tabari, Razi, and Ibn Kathir agree that this appellation implies the whiteness of hearth, meaning thereby
the Apostles’ hearts were chaste and faithful (see Asad, Message, 89, footnote Siirah 3:42).

Morgan, Essential Islam, 38.

7 Hughes, Dictionary of Islam, 427, 475.

The Qur'an recognizes only three of such messengers, Moses, Jesus, and Muhammad, who were given the authority to modify
an already existing covenant and were entrusted with a scriptural covenant each. See Morgan, Essential Islam, 37-38.

AH is the abbreviated form of After Hijrah. Hijrah is the event of the Prophet Muhammad’s emigration to the city of Medina
(originally Yathrab) from Mecca in the year 622 of the Common Era. Muslims date their calendar from the year of the Prophet’s
emigration. See Saeed, Qur'an, 9.

Riaz Hassan, Islam and Society: Sociological Explorations (Melbourne, AU: Melbourne University Press, 2013), 7.
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Another verse addresses Muhammad as a “messenger,” and outlines the fundamentals of his office of
prophecy in the background setting of his native city.

It is He (God) Who has sent amongst the uncultured people a Messenger from among themselves, to rehearse to
them His (Lordship’s) Signs, to purify them, and to instruct them in the Scripture and Wisdom—although they
had been, before, in manifest error. (Siirah Jumu'ah 62:2)

The Qur'an seems to bring its transcendental argument to the conclusion that the Prophet of Islam is
the ultimate person to receive the divine Logos for his universal ministry. The Logos, preserved on a “heavenly
tablet” (Buriij 85:22), is sent down to him in a series of personal revelations mediated by a revealing agency,
Rith al-Quds, “the Holy Spirit.”” In this particular case, the Logos is to take the form of a Scripture—relegation
of the Word into a text. For this process of transformation, similar to incarnation, the analogy of galam, “pen,”
is employed in the Qur'an.” The pen analogy completes the cycle of incarnation, from the Logos as an eternal
entity to its descent to mankind and inscription and preservation as a written text in human language, al-
kitab.

The Islamic revelation brings its argument to fruition and makes it vocal enunciating that the Prophet
Muhammad is conferred with the honor of being the "seal of the prophets" raised for the entirety of man-
kind (Ahzab 33:40). Such an announcement encourages the Muslim community to see itself as the ultimate
expression of God’s will.” The Prophet Muhammad's ministry, spanning a little over two decades, therefore,
brings forth the message (risalah) that is known to the world as the scriptural manifestation of the Qur'an—
the event that the Muslims view as the act of the Logos having become the final Scripture—“Word made
Book.” The function of the Qur'an in the Muslim community as such is that it strikes a balance between
the role of Jesus as conceived in Christianity and that of its own in Islam, namely as a source of divine guid-
ance, with its living persona and spiritual mystique.

It is He who sends down upon His Servant [Muhammad] verses of clear evidence that He may bring you out from
darknesses into the light. And indeed, Allah is to you Kind and Merciful... We have already sent Our messengers
with clear evidences and sent down with them the Scripture and the balance that the people may maintain
[their affairs] in justice. (Sirah Hadid 57:9, 25)

The above verses of the Qur'an’s 57 chapter, Siirah Hadid, expand the thesis further onto another
level of intellectual plane and allows a reflection upon, and eisegesis into the three dimensional mechanism
of the special revelation. The Qur'anic view of special revelation covers the entire history of revelation ac-
corded to mankind, which it treats as a self-consistent and monolithic phenomenon. This allows sufficient
theological space for humans to see God interacting with mankind in time and space through such attributes
as Christian systematic theology in particular would refer to as “communicable attributes.”® The Qur'an, on

The total time span of the series of revelations received by the Prophet Muhammad is 22 years and 5 months. See Saeed, Qur'an,
26,42.

The earliest revelation received by the Prophet Muhammad contains the word “Pen” as the source of divine dictation of the
Word, which connects the first divine command of “reading” with “knowledge” and “learning” (Stirah ‘Alaq 96:1-5).

7 Nasr, Study Quran, 63-64, footnote 2:143.

Singh, Jesus and Incarnation, 4.

8 Cottrell, Faith, 67.
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the other hand, also recognizes the personal infiniteness of God and declares him being transcendent albeit
recognizing the communicability of a set of the Creator's personal attributes (cf. Isra 17:1).

Neo-Platonism, particularly the writings of Hellenistic philosopher Plotinus (CE 204-270), bears such
a character that offers a partial resemblance with Islamic principle of interrelationship between God and
the prophet through an agency, such as the Archangel Gabriel—a process called “simplification” by Ploti-
nus.” The neo-Platonists’ understanding of the Logos premises that it is a principle of mediation that exists
as an interrelationship between the hypostases of the Godhead, which is, accidently, similar to the concept
of the Logos as theorized by Philo of Alexandria.” It would not, therefore, result in a theological quandary to
consider the possibility of seeking the conceptual core of Islam’s revelation-agency within the essence of
the Godhead. There is, hypothetically speaking, enough inferential evidence within the Qur'an about the
Holy Spirit, an entity identified with the Archangel Gabriel, being an all-powerful character linked with the
divine essence. One such example is found in the following verses of chapter 19.

And mention in the Book (the story of) Mary, when she withdrew from her family to a place toward the east.
And she took, in seclusion from them, a screen. Then we sent to her Our Angel, and he represented himself to
her as a well-proportioned man. She said, “Indeed, I seek refuge in the Most Merciful from you, (so leave me) if
you should be fearing Allah. He said, “I am only the Messenger of thy Lord to give you a pure boy.” (Sirah Maryam
19:16-19)*

The Qur'an's narration of the story of Mary in the above verses of the siirah 19 also makes an allusion
to the birth of Jesus in a discourse peculiar to the Qur'anic prophecy-cliché. 1t is an important chapter for
the case study of the Qur'an’s adaptation of biblical discourse for its own rhetorical structure. The messenger
sent to Mary to give her a “pure boy” is, for instance, spoken of as rithand in the original Arabic text, which
is an expression meaning “our spirit” rather than “our angel,” as found in the above translation. Such trans-
lations, as the one quoted above, are an example of semantic inadequacies found in the translation of the
key Qur'anic terminology, because they either do not employ the correct lexical threshold or simply aim at
adapting such a measure of translation to an already worked out theological framework. Some translators
of the Qur'an, for instance, avoid the lexical meaning of the expression in question on grounds primarily
theological and creedal. It is, perhaps, apprehended that the Christian Trinitarian doctrine will find a way
(probably through eisegesis) into the reading of the Qur'an at a philosophical level in the case of retaining
lexical structure of the text. Critically speaking, little attention is paid within Islamic scholarship to the
proper noun, Jibrd'il or Gabriel, for the term in its normative use is almost always taken in a legalistic sense
to mean an anthropomorphized angelic being, the archangel.” This exclusive approach may be rendered as
an end rather than a means in the systematization of Islamic theology as far as the Arabic word Jibra'il, a
proper noun, is concerned. Considering the said name in its lexical formation—since all names represent

Harris, Neoplatonism , 331.

¥ See John M. Rist, Plotinus: The Road to Reality (Cambridge: Cambridge University Press, 1967), 84-101.

Saheeh International translation [The Qur'an: Arabic Text with Corresponding English Meaning]

This problem of angelic anthropomorphism is commonplace in the traditional Qur'anic commentaries. For instance, see Muham-
mad Saed 'Abul-Rahman, The Meaning and Explanation of the Glorious Qur'an (vol. 9; London: MSA Publication Limited, 2009), 345.
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something—can potentially turn the entire hermeneutics around and unlock the mystery of the Word and
Godhead.”

The Archangel Gabriel emerges as an indispensable character in the Qur'an that represents the power
and glory of God and is characteristically—as well as attributively—identified with the New Testament Holy
Spirit minus divinity.” Such a presentation of an important character in the Islamic scripture leaves, at least,
some space for investing a little insight into the possibility of exploring the Logos beyond the interrelation-
ship slash mediation assigned to Gabriel in terms of bringing divinity and humanity in contact in the meta-
physics of the Qur'an. This particular dimension of looking into the study of Gabriel/Holy Spirit in the
Qur'an will bring up a historically more accurate recognition of the Logos motif on the trajectory of the
Qur'an in distinction from its general reception and orthopraxis among Muslims on the timeline of religious
history.

The self-consciousness of the Qur'an is rooted into its view of the heavenly book that is entrusted with
carrying the Word of God, which in the peculiar Qur'anic discourse gets addressed as the “heavenly tablet”
(Buriij 85:22). Some metaphysicians, such as the ninth century Mu’tazilite theologian Ibrahim al-Nazzam, for
instance, argue that the heavenly tablet mentioned in the Qur'an was created as a receptacle of the divine
Logos that was in the mind of God and was metamorphosed—and hence incarnated in the Johannine lan-
guage—into the terrestrial frame of human speech, which is to say that God dressed his Word in material
clothes of a text that was to be revealed in human language and thereby would only figuratively be styled
as the literal Word of God.” The Qur'an, in essence, treats itself as both Logos and Logion in the likeness of the
Hebrew Torah and Tanakh together that which, per Jewish understanding, bear a heavenly origin and are
therefore of supra-historical and supra-rational character in the true essence before a manifestation in a
terrestrial form.”

All other possibilities of tracing the Logos motif in the Qur'an, as described in the above pages, only
assume a secondary, and perhaps supplementary, role against the fundamental self-image of the Qur'an,
sacrum textum, as the eternal Word of God preserved on a stylus.

Jibra@'il is a compound name consisting of two words contracted into one, which is similar in characteristics to those compound
Hebrew names, such as Isaiah, Jeremiah, Yeshua, Samuel, etc. A rather more suitable example of a Hebrew name that wields
considerable influence on Christian theology is Immanuel (Isaiah 7:14), which has been received in the lexical function rather
than as a proper noun over centuries—an approach diametrically opposed to the Islamic take on the name Gabriel.

The Qur'an recognizes this angelic being with the biblical character of Archangel Gabriel and mentions the name Jibril on three
occasions in its text (Siirah Bagarah 2:97, 98; Sirah Tahrim 66:4). There is, however, no direct reference in the Qur'an in which the
Archangel Gabriel is identified with the Holy Spirit. The role determined for both the Holy Spirit and Archangel Gabriel, derived
through inference by the exegetes for the most part, is nevertheless identically the same: revelation and inspiration. It may be
inferred from the reading of various Qur'anic verses together that the general acceptance of the Holy Spirit in Islam is merged
with the entity of Gabriel. Such a conclusion is further confirmed in those hadith accounts that narrate the story of the Prophet
Muhammad’s initial revelations and the so-called Hadith-i-Jibril. See Hughes, Dictionary of Islam, 133.

Rein Fernhout, Canonical Texts, trans. Henry Jansen & Lucy Jansen-Hofland (Atlanta, GA: Current of Encounter, 1994), 130-132.
Philo of Alexandria, a celebrated first century Jewish philosopher, distinguishes between the heavenly Torah as the ‘divine Lo-
gos, second only to God in the celestial hierarchy,” and the earthly Torah given to Moses on the Sinai being a reflection the reof.
See Abraham Joshua Heschel, Heavenly Torah: As Refracted through the Generations, ed. and trans. Gordon Tucker and Leonard Levin
(New York, NY: The Continuum International Publishing Group Inc., 2006), 327.
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Al-Juwayni's Understanding of Maqgasid*
Abstract

Though not systematically enough, al-Juwayni elaborately addressed some key terms that form the basis of
the science of maqasid, such as munasaba (suitability), maslahat (the puplic good), hikmat (underlying rea-
son), gharad (purpose), qa‘ida (maxim) and ustil al-sharia (the origins/essentials of sharia), under the head-
ing of qiyas. His approach is considered as a milestone in forming the relevant theory. In his opinion, a
meaning-based ta’lil follows the pattern of meaning-suitability, maslahat, ustl al-shari’a/magqasid. Thus, he
aimed to develop a controlled understanding of maslahat, thanks to the suitability for maqgasid (munasaba).
He categorized the issues of maqasid into dharuriyat (the essential), hadjiyyat (the needed), tahsiniyyat (the
embellished), and bodily worships. Besides, he analyzed tahsiniyyat at two different levels, depending on
whether the maslahat remained within the rule (giyas) or made an exception, thereby addressing the issues
of maqasid under five categories altogether. Based on such a process of suitability, ta’lil in qiyas should be
used in a way involving verification through maqasid. Even though he never explicitly mentioned their
names, al-Juwayni can be assumed to have formed his approach by referring to the five obligatory masla-
hats. Being one of the first methodologists who established the science of magasid, al-Juwayni managed to
pioneer a path to be followed for centuries, thanks the contributions he made to this science.

Keywords

Islamic Law, al-Juwayni, Maqasid, Maslahat, Suitable Meaning, Qiyas, Ta'lil

Ciiveyni'nin Makasid Anlayis

Oz

Ciiveyni, makasid ilminin ¢ercevesini olusturan miinasip mana, maslahat, hikmet, garaz, kaide, maksad, ve
usilii’'s-seri‘a gibi kavramlari, -daginik bir 6zellik arz etse de- kiyas boliimii altinda ayrintili bir sekilde ele
almistir. Onun yaklagimlari, konuya dair teorinin olusum siirecinde doniim noktasini teskil etmistir.
Ciiveyni'ye gére mana merkezli talil, sirasiyla “miinasip mana, maslahat ve usGli’'s-seri‘a (makasidii’s-seri‘a)
asamalarini takip eden bir siire¢ izlemektedir. Bu uyumluluk siirecine gére kiyasta talil islemi, makasid ile
saglamasi yapilan bir formatta gerceklesmelidir. Makasida uygunluk (miindsebe) sart1 sayesinde Ciiveynt,
kontrollii bir maslahat anlayis1 gelistirmeyi amaglamistir. O, makasid konularini zaruriyyat, haciyyat,
tahsiniyyat ve bedeni ibadetler seklinde kategorize etmis; tahsiniyyat: da maslahatin kural (kiyds/kaide) dist
olup olmamasina baglh olarak iki farkl diizeyde incelemistir. Bunun sonucu olarak makasid konularini top-
lamda bes kategori altinda degerlendirmistir. Cliveyni'nin -isimlerini agik¢a zikretmese de- bes zaruri masla-
hatin ¢oguna atifta bulunup diistincelerini bu baglamda sekillendirdigi gériilmektedir. Keza o, sonraki
usulciiler tarafindan tekmile/tetimme/miikemmile/miitemmime gibi adlarla sistemlestirilen maslahat ti-

*

This study has been prepared on the basis of our doctoral thesis titled Al-Juwayni's Understanding of Qiyas, which we completed
in 2016.
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riine deginmis ve konuyla ilgili bazi1 6rneklere yer vermistir. Makasid ilmine getirdigi yenilikleriyle ve kat-
kilariyla Ctiveyni, makasid tarihinde takip edilen bir ¢izginin 6nciisti olmus ve bu ilmin kurucu teorisyenleri

arasinda yer almustir.
Anahtar Kelimeler

islam Hukuku, Ciiveyni, Makasid, Maslahat, Miinasip Ména, Kiy4s, TAlil.

Introduction

Imam al-Haramayn al-Juwayni (d. 478/1085) is one of the leading scholars who placed emphasis on
meaning in their ijtihad, considered maslahat and maqasid, and tried to offer interpretations in line with
the nature of the law. With his unique perspective and interpretations, al-Juwayni made substantial contri-
butions to the idea of maqasid, particularly in his works titled al-Burhan and Ghiyath al-Umam.' He deeply
influenced the magasid theorists following him and is known as a true pioneer in the history of magasid.
His student al-Ghazali (d. 505/1111) speeded up the process of nomenclature he initiated by systematizing
the innovations he introduced and the categories he established. Then 1zzeddin b. Abd As-Salam (d.
660/1262)’ produced an independent work on maslahat and maqasid, and he was followed by Qarafi (d.

! al-Juwayni has no work that solely focuses on maqasid; however, maqasid-oriented approaches are seen commonly in his works.
See Ahmad al-Raystni, “Imam al-fiqr al-maqasidi”, Nadva al-zhikr al-alfiyya li Imam al-Haramayn al-Juwayni (Qatar: Jami‘a Qatar,
1999), 969. Among his major works on maqasid are al-Burhan, Ghiyath al-Umam and Mughith al-Khalq. See Hisham ibn Sa‘id Azhar,
Magasid al-shari‘a ‘inda Imam al-Haramayn wa atharuha fi al-tasarrufat al-maliyya (Riyadh: Maktaba al-Rushd, 2010), 63. Being one of
his major works, al-Burhan reflects his understanding of maqasid. In his work Ghiyath al-Umam, he also addressed maslahat with
its theoretical and practical dimensions. For an overview and evaluation of the subject, see Abd al-‘Azim Mahmid al-Dib,
“Tawtia”. [al-Juwayni] al-Ghiyathi/Ghiyath al-umam fi iltiydth al-zulam. Ed. Abd al-‘Azim Mahmad al-Dib (Bairut: Dar al-Minhaj,
2011), 164-167.

> For more details, see al-Raysiini, “Imam al-figr al-maqasidi”, 969-990.

* ‘Iz al-Din ibn ‘Abd al-salam, a Shafi‘1 jurist, addresses the whole of figh with its various aspects in line with maslahat, the pre-
vention of mafsadah and the maqasid al-shari‘ah, along with their provisions. His division of maslahat and mafsadah, particu-
larly in the form of maqasid and wasail, can be considered as one of the novel perspectives he introduced into the discussion.
For an example of the division of magasid and wasail, see ‘1z al-din ‘Abd al-‘aziz Ibn ‘Abd al-salam, Qawa‘id al-ahkam fi islah al-
anam (al-Qawa‘id al-kubra). Ed. Naziyya Kamal Hammad, ‘Uthman Jum‘a Zamiriyya (Dimashq: Dar al-Qalam, 2007), 1/165-178.
For more information about al-Juwayni’s views, see Rahmi Yaran, “Ciiveyni’den ibn Abdiisselim’a Makasid/Maslahat Séylemi”,
Journal of Ekev Academy 10/28 (2006), 209-214. ‘Iz al-Din ibn ‘Abd al-salam categorises the maslahat of the world and the hereafter
into necessity, hadjat and tatimmat/takammulat. For example, according to him, sufficient worldly maslahats, such as eating
and drinking, clothing, place of dwelling, marriage, mount carrying food are essential; the highest level of the world's maslahats,
such as fine meals, elegant dresses, high dwellings, large palaces, healthy mounts can be considered as tatimmat/takammulat,
and the measurements between the two are hadjat. The maslahats of the hereafter, such as performing wadjibs and avoiding
haram are essential, while muakkad sunnahs are hadjats, and individual mandubs or those which are a part of fards are tatim-
mat/takammulat. See Ibn ‘Abd al-salam, Qawa'‘id al-ahkam, 2/123. According to him, the worldly maslahats and mafsadahs are
known by 'agl (reason), and those of the hereafter are known only by means of nagl (transmission). See Ibn ‘Abd al-salam,
Qawa'‘id al-ahkam, 1/7-11.

www.ulumdergisi.com
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684/1285),' who made some key contributions to the development of the theory of maslahat and the con-
struction of qawaid-oriented thinking. Finally, Shatibi (d. 790/1388)° brought these issues to perfection.

To the best of our knowledge, there is no distinct and comprehensive article on al-Juwayni's under-
standing of maqasid in Turkey. In today’s world, maqasid is considered as an independent branch of science;
research centers aiming to investigate it are being established and special studies are being carried out on
it. Therefore, it is important to conduct such a study on al-Juwayni's understanding of maqasid. We hope
that this article could be a modest contribution intended to address this gap.

1. Ta'lil through Maqasid

Al-Juwayni is the first scholar who intensively studied such concepts as maslahat, wisdom, gharad,
principle, purpose and usal al-figh, which form the framework of the science of Maqgasid. He thinks that
these concepts are closely related with each other and draws attention to the interaction and correspond-
ence among them.® He notes that a shared characteristic of these concepts is that they are all based on
"appropriate meaning". The views of al-Juwayni constitute a milestone in the formation and development

For more information about Qarafi’s views, see H. Yunus Apaydin, “Karafi'nin izledigi Yéntemin Genel Cizgileri ve Maslahat
Anlayist”, Makdsid ve Ictihad (Islam Hukuk Felsefesi Arastirmalari), Prep. Ahmet Yaman (istanbul: IFAV [no. ], 2017), 307-312.

On Shatibi's views on the subject, see Abii Ishaq Ibrahim ibn Misa al-Shatibi, al-Muwafaqgat (‘Unvan al-ta‘rif bi esrar al-taklif). Taliq.
‘Abd Allah Diraz (Dimashq; Muassasa al-Risala Nashirtn, 2011) 1/43-45, 52; 2/337-382. In the context of sharia evidence, he emp-
hasizes how kulliyyat al-sharia and djuz’lyyat al-sharia should be in accordance with each other. That is, particular legal issues
(djuz’iyyat al-sharia) should not contradict the universal principles (kulliyyat al-sharia), which are composed of essentials, had-
jiyyat and tahsiniyyat. For more information, see al-Shatibi, al-Muwafaqgat, 3/5-13. In other words, “djuz’i provisions should be
interpreted together with the general ones, and the general provisions should be evaluated together with djuz’i ones. This is
one of the novel perspectives that Shatibi introduced into the discussion.” Kasif Hamdi Okur, Islam Hukuk Metodolojisinde Miindse-
bet Kavrami (Ankara: Ankara University, Social Sciences Institute, Master Thesis, 1997), 72.

al-Juwayni used hikmat and maslahat synonymously. For example, see Imam al-Haramayn Dhia' al-din Aba a’l-Ma‘ali ‘Abd al-
Malek ibn Abi Muhammad al-Juwayni al-Nishapiri al-Tai al-Sinbisi, al-Burhan fiusil al-figh. Ed. Salah ibn Muhammad ibn ‘Uwaida
(Bairut: Dar al-Kutub al-‘Tlmiyya, 1997), 2/213. In fact, hikmat is defined as “the need for (the act of) getting maslahat or avoiding
mafsadah.” See Abii ‘Abd Allah Badr ad-Din Muhammad ibn Bahadir ibn ‘Abd Allah al-Zarkashi al-Shafi‘i, al-Bahr al-mubhit fi usil
al-figh. Ed. Muhammad Muhammad Tamer (Bairut: Dar al-Kutubi al-‘Ilmiyya, 2007), 4/120. In his work called al-Mustasfa, al-
Ghazali also stated that what is meant by hikmat is “maslahat that evokes appropriate meaning”. See AbGi Hamid Muhammad
ibn Muhammad b. Muhammad al-Ghazali al-Tiisi, al-Mustasfa min ilm al-usil. Ed. Muhammad Sulayman al-Ashqar (Dimashq: Mu-
assasa al-Risala, 2012), 2/349. While addressing the same issue, the use of the word hikmat in al-Burhan and maslahat in al-
Mankhil also indicates this unity of meaning. See al-Juwayni, al-Burhan, 2/212-213; al-Ghazali, al-Mankhiil min ta'ligat al-usil. Ed.
Naci al-Suwayd. (Bairut: al-Maktaba al-‘Asriyya, 2008), 286. On the other hand, al-Juwayni used hikmat and gharad, hikmat and
base, hikmat and purpose as pairs of synonymous concepts. For an example of the synonymous use of hikmat and gharad, see
al-Juwayni, al-Burhdn, 2/208, 211. For an example of the synonymous use of wisdom and rule, see al-Juwayni, al-Burhan, 2/209,
211, 212. For an example of the synonymous use of hikmat and purpose, see al-Juwayni, al-Burhan, 2/207. Researchers like May-
yada clearly state that hikmat and purpose have the same meaning. See Muhammad Husayn Mayyada, al-Ta'lil bi al-shabah ve
atharuh fi al-qiyas ‘inde al-usiliyyin (Riyadh: Maktaba al-Rushd, 2001), 80. The terms referral (ihala), munasaba and maslahat were
also used synonymously, particularly by al-Juwayni and al-Ghazali. For more detailed information, see Tuncay Basoglu, Hicri
Besinci Asir Fikih Usiilii Eserlerinde illet Tartismalart (Istanbul: Marmara University, Social Sciences Institute, Doctoral Thesis, 2001),
232-238.
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of the theory on these issues.” However, even though an intense terming process is evident, it is seen that

the way in which the related concepts are addressed is unsystematic, and their boundaries and correspond-

ing meanings are not clear. Al-Ghazali accelerated this terming process initiated by his teacher al-Juwayni

and put the aforementioned subjects in a distinct form.

al-Juwayni developed a three-phase hierarchical process and a pattern of appropriate meaning for

the meaning-driven process of ta’lil and tadiyah. The first of these stages is the appropriate meaning.® As he

claims, as a rule of thumb, the possibility of the ta’lil and the amendment of the provision depend on if an

appropriate meaning exists.” According to his perspective, appropriate meaning is the main method that

ensures ta’lil and tadiyah in qiyas and istidlal, which are the main components of religious perspective and

represent the meaning aspect of ustl." This is because the possibility of the ta’lil and tadiyah of a provision

See al-Raysiini, “Imam al-fiqr al-maqasidi”, 975. In fact, Hakim al-Tirmidhi (b 320/932), al-Maturidi (d. 333/944), Kaffal al-Shashi
[Kebir] (d. 365-976), Abii Bakr al-Abhari (b. 375/986), Abii al-Hasan al-Amiri (b. 381/992), Ibn Babawayh Kummi [Shaikh Sadiq]
(d. 381/991) and Bagillani (b. 403/1013) mentioned maslahat/magqasid issues before al-Juwayni and composed their own distinct
works in this field. For more detailed information, see Azhar, Maqdsid al-shari‘a ‘inda Imam al-Haramayn, 46-49. But the conceptu-
alization of the process of magasid begins with al-Juwayni.” Omer Yilmaz, “Ciiveyni’nin MakAsid Diisiincesi”, Geng Akademisyenler
flahiyat Arastirmalar: (Istanbul: IFAV [no: 226], 2009), 129.

In our investigations, we have not come across an established definition of appropriate meaning by al-Juwayni. Islamic jurists
define appropriate meaning in various ways. Below are some of these definitions: “It is the quality/meaning that the mind would
accept if reasoned out. This definition is attributed to al-Dabusi. However, it is doubtful if it really belongs to him. See Okur,
Islam Hukuk Metodolojisinde Miindsebet Kavrami, 54. Another definition is that appropriate meaning equals to what complies with
maslahat, and when judgment is attributed to it, it becomes proper.” See al-Ghazali, al-Mustasfd, 2/306. “It is a quality that leads

” @

a person to a provision that helps gain an advantage or prevents harm.” “Based on folk wisdom, meaning is a quality that matc-
hes the actions of wise people.” It is Razi, who cites these two definitions. According to him, the first definition is offer ed by usil
scholars who explain Allah’s provisions through hikmat and maslahat, while the second belongs to those who do not use ta’lil
in Allah's provisions. See Fakhr al-din Muhammad Ibn ‘Umar Ibn al-Husayn al-Razi, al-Mahsil fi ‘ilm usil al-figh. Ed. Taha Jabir al-
Alwani (Cairo: Dar al-Salam, 2011), 3/1246-1247. “It consists of a manifest and apparent quality. From the qualifications of the
provision, a provision that is suitable for being maqstd is essential. Maqstid refers to either receiving the maslahat or avoiding
the mafsadah. Maslahat is the means that leads to taste and delight, and mafsadah is the means that leads to pain and suffering.”
This definition belongs to al-Amidi and Ibn al-Hajib. See Sayf al-Din Abi al-Hasan ‘Ali ibn Abt ‘Ali al-Amidyi, al-Thkam fi usil al-
ahkam (Bairut: al-Maktaba al-‘Asriyya, 2010), 2/215; Abii ‘Amr Jamal al-din ‘Uthman ibn ‘Umar Ibn al-Hajip, al-Mukhtasar. [with
al-Asfahani’s Bayan al-mukhtasar sharh Mukhtasar Ibn al-Hgjip]. Ed. ‘All Jum‘a Muhammad (Cairo: Dar al-Salam, 2004), 2/732. “It is
a quality that helps a person receive a benefit or avoid a harm.” See Nasir al-Din Abi al-Khayr 'Abd Allah ibn 'Umar al-Baydawi.
Minhgj al-wusil ild ‘ilm al-usil [With al-Asnavi’s commentary named Nihaya al-sil fi sharh Minhaj al-wusil]. ed. Muhammad Hasan
‘Isma‘il, Ahmad Farid al-Mazidi (Bairut: Dar al-Kutub al-‘ilmiyya, 2009), 4/93. For more information on these definitions, see ‘Isa
Manniin, Nibras al-‘ukal fi tahqiq al-qiyas ‘inde ‘ulamd al-usil (Cairo: Matba‘at al-Tadhamun al-Ahva, 1345), 267-273; Mayyada, al-
Ta'lil bi al-shabah, 76-78; Ahmad Mahmid ‘Abd al-Wahhab al-Shinqiti, al-Wasf al-munasib li sar* al-hukm (Madina: el-Jami‘a al-
Islamiyya, 1415), 173-186.

See al-Juwayni, al-Burhan, 2/66

According to al-Juwayni, the sharia perspective has the following four components: Ilhak al-maskut 'anh bi al-mansus 'alayh,
qiyas al-ma’nd/illa, qiyas al-shabah and istidlal. See al-Juwayni, al-Burhan, 2/21.

al-Juwayni is the first jurist to address and conceptualize istidlal as a distinct term. For more information about the subject, see
As‘ad ‘Abd al-Ghani al-Sayed al-Kafravi, al-Istidlal ‘inda al-usiliyyin. Ed. ‘Ali Jum‘a Muhammad. (Cairo: Dar al-Salam, 2009), 52, 59-
60, 75, 105. al-Juwayni defined istidlal as follows: “Even though it is hardly rooted in commonly accepted essence, it is a meaning
that is suitable (munasib) for the provision, based on the requirements of reasoning (al-fikr al-'akl) and evokes the provision, in
which the aforementioned ta’lil is valid.” al-Juwayni, al-Burhan, 2/161. For more information about Istidlal, see M. Macit Sevgili,
Ciiveyni'nin Kiyds Anlayisi (Ankara: Ankara University, Social Sciences Institute, Doctoral Thesis, 2016), 51-54.
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are mostly realized through appropriate meaning in qiyas and istidlal. According to al-Juwayni, a major
characteristic of qiyas and istidlal is that the process of ta’lil and tadiyah is built on the existence of appro-
priate meaning. On the other hand, the main difference that distinguishes these two methods (sources of
evidence) is that there is an essence that is agreed upon in qiyas, while there is no such essence in istidlal."

According to al-Juwayni, the second stage of ta’lil and tadiyah is maslahat. However, he notes that not
every appropriate meaning can be considered to be a maslahat. In order for an appropriate meaning to be
acceptable, it must have beneficial qualities. Based on his analysis of "proper meaning/munasaba-maslahat"
relationship, appropriate meaning can be defined as the meaning that is in accordance with hukm in terms
of reason and maslahat. In this context, al-Ghazali drew attention to the relationship in question, which his
teacher al-Juwayni addressed, using the term al-munasaba al-maslahi.”

The final stage of the ta’lil and tadiyah process offered by al-Juwayni is ustl al-shari‘ah (magasid al-
shari‘ah). According to him, just like the appropriate meaning, not every mashalat is valid as disproportion-
ate, groundless and open-ended maslahats can also be produced. For a meaning to be valid, the maslahat
must be in accordance with the usil al-shari‘ah and must not contradict it," and to understand its compat-
ibility, it should be tested using the ustl al-shari‘ah.” Based on al-Juwayni, al-Ghazali says that what is meant
by maslahat is to protect the maqstd al- shari‘ah and clearly states that magstd al-shari‘ah includes five
components (ustil al-hamsa: religion, life, mind, lineage and property)." As understood from al-Juwayni's
thoughts, ustl al-shari‘ah (magqasid al-shari‘ah) is a cornerstone that determines if meaning and maslahat are
valid; it functions as a mechanism that monitors their implementation. Then according to the process and
compatibility sequence in question that al-Juwayni followed in the ta’lil process, the appropriate meaning
is based on maslahat, and maslahat is based on ustl al-shari‘ah (maqgasid al-shari‘ah); as a result, the meaning
becomes appropriate (munasaba) to usil al-shari‘ah (magasid al-shari‘ah).” Regarding the issue of qiyas, al-
Ghazali clarified al-Juwayni's statements by noting that when they used the term "appropriate meaning”*®
they meant the five essentials corresponding to magasid al-shari‘ah and once again conformed to the prac-
tice of systematizing al-JuwaynT’s incoherent views.

Based on the perspectives of Imam al-Shafi' (d. 204/820), al-Juwayni thinks that, just as the meaning
that is the subject of ta’lil in qiyas must be in accordance with maqasid al-shari‘ah (munasaba), the meaning
that is the subject of ta’lil in istidlal should more or less conform with usil al-shari‘ah (takrib).”” Contrary to

12 See al-Juwayni, al-Burhan, 2/161, 205.

3 See al-Ghazali, al-Mustasfa, 2/320.

" See al-Juwayni, al-Burhan, 2/30, 42. Also see al-Dib, “Tawtia”. [al-Juwayni] al-Ghiyathi/Ghiydth al-umam fi iltiyath al-zulam, 165. In
his critical work which addresses maslahat and its scope, Buti noted that "maslahats must not contradict the Qur’an (mu'ara-
dah), the Sunnah or an authentic giyas and must not invalidate any other equal or more important maslahat”. See Muhammad
Sa‘ld Ramadén al-Bati, Dawabit al-maslaha fi al-sharta al-Islamiyya (Dimashq: Dar al-Fikr, 2005), 127-277.

> See al-Juwayni, al-Ghiyathi/Ghiyath al-umam fiiltiyath al-zulam, Ed. Abd al‘azim Mahmiid al-Dib (Bairut: Dar al-Minhaj, 2011)., 498.

1 The prevention of the mafsadah is also a maslahat. see al-Ghazali, al-Mustasfa, 1/416-417.

For more information about the subject, see Sevgili, Ciiveyni'nin Kiyds Anlayist, 97-100.

8 See al-Ghazali, al-Mustasfd, 1/417.

¥ For more information, see al-Juwayni, al-Burhan, 2/162-170, 205-207. For detailed information about the relationship between
“qiyas-maqasid al-shari‘ah” and “istidlal-magqasid al-shari‘ah,” see respectively Azhar, Magqdsid al-shari‘a ‘inda Imam al-Haramayn,
147-149,177-178.
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qiyas, the absence of a commonly accepted principle in istidlal further increases the risk of creating un-
founded and open-ended maslahat.” In fact, the reason why the evidential value of istidlal is open to ques-
tioning is the absence of a sharia statement (asl) that shows its validity.” Thanks to the criterion of conform-
ity/closeness to the maqasid al-shari‘ah, which he proposed, al-Juwayni developed a standardized under-
standing of maslahat by eliminating the possibility of producing unfounded and out-of-context maslahats.
Moreover, he wanted to theoretically contribute to the order and stability of the law by ensuring the con-
sistency between the internal dynamics of qiyas and istidlal, which are the two main components of the
perspective of sharia. Ultimately, al-Juwayni thinks that the ta’lil and tadiyah process in qiyas and istidlal
should work in a way that is oriented towards the rational and maslahi meaning, which is verified by
magqasid.

al-Juwayni, who wanted to develop a conservative and restricted understanding of meaning, criti-
cized Imam Malik (d. 179/795)* as he thought that Imam Malik isolated maslahats/hikmats from their con-
texts, thereby going too far, and adopted some meanings that could conflict with maqasid al-shari‘ah. He also
criticized Abu Hanifah (d. 150/767) on the grounds that he failed to properly comply with maslahat/hikmat
and put forward provisions that conflicted with usal al-shari‘ah.”

For the final stage of the process he followed, al-Juwayni used such concepts as ustil al-shari‘ah, pur-
pose, maqasid al-shari‘ah, maqasid al-kulliyah/maqasid al-kulli, gawaid al-shari‘ah, mahasin al-shari‘ah,
kulliyah al-shari‘ah/kulliyyu al-shari‘ah, matalib al-shari‘ah/matlub al-sharai, al-qa‘ida al-kulliya, usil al-

kulliyah, bugyat al-shari', murad al-shari’, zabt al-shari' and waz al-shari’.**

Regarding the fact that there is no unanimously agreed truth in istidlal, see al-Juwayni, al-Burhan, 2/161, 205.

al-Juwayni has functioned as a balancing factor between a positive and a negative perspective, regarding the value of istidlal as
a source. Al-Baqillani and some Shafi‘i theologians reject istidlal in absolute terms, while Imam Malik accepts it as mursal. For
more information, see al-Juwayni, al-Burhdn, 2/161-170. Al-Ghazali, on the other hand, thinks that meaning should be "neces-

Sal‘y", "

absolute" and "universal" for istidlal to be acceptable. See al-Ghazali, al-Mustasfd, 1/421. As understood, there are four
perspectives, including that of al-Juwayni (following Imam Shafi‘) about the value of istidlal as a source. See ‘Ali b. Isma‘il al-
Abyari, al-Tahqiq wa al-bayan fi sharh al-Burhan fi usil al-figh. Ed. ‘Ali ibn * Abd al-Rahman Bassam al-Jazairl (Kuwait: Dar al- Dhia',
2011), 4/126-127.

For more information about the issue, see Sevgili, Ciiveyni’nin Kiyds Anlayist, 103-105; 166-167. See al-Juwayni’s criticism of Malik,
al-Juwayni, al-Burhan, 2/161-164; 180-181; 205-207; 212-213; al-Juwayni, Kitab al-ijtihad wa al-fatwa. [in al-Abyari’s Tahqiq’s fourth
volume]. Ed. ‘Ali ibn ‘ Abd al-Rahman Bassam al-Jazairi (Kuwait: Dar al-Dhia', 2011), 549-550; al-Juwayni, al-Ghiyathi, 352. For
similar criticisms by al-Ghazali, See al-Ghazali, al-Mankhiil, 319.

For more information on the issue, see Sevgili, Ciiveyni'nin Kiyds Anlayisi, 103-105; 166-167. For al-Juwayni’s critisism of Aba
Hanifa see al-Juwayni, al-Burhan, 2/179-180; 208-209; al-Juwayni, Kitab al-ijtihad wa al-fatwd, 550-551, 573-574. For similar criti-
cisms by Bagqillani and al-Ghazali, see al-Ghazali, al-Mankhiil, 285-286, 317, 319-322.

For an example of the use of usul al-shariah,’ see al-Burhan, 2/30, 42, 79; al-Juwayni, al-Ghiyathi, 494, 495,500, 505. For an example of
use of purpose see al-Juwayni, al-Ghiyathi, 328. Here al-Juwayni states that the purpose is "religion". For an example of the use of
magqasid al-shari‘ah, see‘ al-Juwayni, al-Burhan, 2/94; al-Juwayni, al-Ghiyathi, 326. al-Juwayni is known to be the first scholar to use
the concept of Magasid al-shari‘ah. See al-Raysiini, “Imam al-fiqr al-maqasidi”, 974; Ali Pekcan, Islim Hukukunda Gaye Problemi
(Zartiriyyat-Hdciyydt-Tahsiniyyat) (istanbul: Ek Kitap, 2012), 35; for an example of the use of al-maqdsid al-kulliyah/al-magsud al kullt
see al-Juwayni, al-Ghiyathi, 326, 500. For an example of the use of al-kawaid al-shari‘ah, see al-Juwayni, al-Burhdn, 2/46; al-Ju-
wayni, al-Ghiyathi, 497, 499, 500, 508. For an example of the use of mahasin al-Sharia, see al-Juwayni, al-Burhan, 2/38, 39, 83, 94;
al-Juwayni, al-Ghiyathi, 360. For an example of the use of kulliyyah al-sharia/kulli al-sharia , see al-Juwayni, al-Ghiyathi, 508. For
an example of the usage of matalib al-shari‘ah/matlub al-sharai see al-Juwayni, al-Burhan, 2/41; al-Juwayni, al-Ghiyathi, 326. For
an example of the usage of al-qa‘ida al-kulliya, see al-Juwayni, al-Burhan, 2/81. For an example of the use of ustl al-kulliyah, see
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2. Categories and Characteristics of Magasid

In the section devoted to qiyas, al-Juwayni elaborates on his views on the categories and characteris-
tics of maqasid, with respect to appropriate meaning, maslahat, hikmat, gharad, principle, purpose and ustl
al-shari‘ah. This not only shows the place of magasid in methodology, but it also indicates that the meaning
undergoing ta’lil in qiyas should be maqasid-oriented, as noted earlier.

al-Juwayni divides maqgasid into the categories of dharuriyyat, hadjiyyat, tahsiniyyat and bodily wor-
ship. He addresses tahsiniyyat (makruma/makarim/makarim al-ahlak/mahasin) in two categories based on if
maslahat is in accordance with the rule (qiyas/qa‘ida) or not (i.e., maslahat that conforms to the rule or that
is out of it), and based on this, he divides maqgasid into five categories.” This distinction, based on
dharuriyyat, hadjiyyat and tahsiniyyat, is one of the critical reforms which al-Juwayni introduced into the
science of magqasid, and it has been adopted throughout the history of magasid.”

According to al-Juwayni, it is possible to divide the maslahat into two main categories: kulli malahats
and djuz’l maslahats. He thinks that kulli maslahats have an objective character and can be appreciated
using the mind even if the details are forgotten.” The djuz’i maslahats that he refers to as "djuz1",”
"istislah"* and "djuz’1 istislah" (al-istislah al-djuzi)* are subjective and can only be known through a sharia

statement.” al-Juwayni says the following in al-Burhan:

al-Juwayni, al-Burhdn, 2/82; for the usages of bugyat al-shari, murad al-shari, zabt al-shari' and waz al-shari, see al-Juwayni, al-
Burhan, 2/45-46.

al-Juwayni established the five categories in question through induction. See Azhar, Maqasid al-shari‘a ‘inda Imam al-Haramayn,
97-99. For some critical and accurate considerations about these categories, see Azhar, Maqdsid al-shari‘a ‘inda Imdm al-Haramayn,
131-137.

See Azhar, Maqdsid al-shari‘a ‘inda Imam al-Haramayn, 134-135, 221, 405. al-Shatibi makes a distinction between al-kulliyah al-salas
and al-qawa'id al-salas and draws attention to the relationship between them. See al-Shatibi, al-Muwafaqat, 2/371, 373. According
to him, the necessity is the essence. Hajiyyat and tahsiniyyat are the tatimmah/tammilah of dharuriyat, and tahsiniyyat is the
tatimmah/tammilah of hadjiyyat. When dharuriyat is damaged, hadjiyyat and tahsiniyyat are also damaged. However, the harm
given to hadjiyyat and tahsiniyyat does not necessarily mean harm given to dharuriyat. For more information, see al-Shatibi, al-
Muwafaqat, 2/344-346; Muhammad Mustafa al-Shalabi, Usil al-figh al-Islami el-mugaddima al-ta'rifiyya bi al-usil wa adilla al-ahkam
wa gawd'id al-istinbat (Bairut: Dar al-Nahdha al-‘Arabiyya, 2010), 518-519. In fact, it is Iz b. Abd al-Salam, who first addressed the
hierarchy between the three kulli maslahats long before al-Shatibi. According to him, in case of conflict, dharurat is given prio-
rity over hadjat, and hadjat prioritized over tatimmah/takammulat. See Ibn ‘Abd al-salam, Qawa‘id al-ahkam, 2/123.

7 See al-Juwayni, al-Burhan, 2/84; al-Abyari, al-Tahgiq, 3/529.

In al-Juwayni's words, djuz’i does not mean that it happens to a person or part. Rather, it means that a djuz’i rule is based on an
essential/obligatory rule, and not complying with the former does not harm the universal rule in question. See al-Juwayni, al-
Burhan, 2/82.

He uses the word istislah sometimes to mean partial maslahat and sometimes absolute maslahat. To view an example of the
former, see al-Juwayni, al-Burhan, 2/82, 83. For an example of the latter, see al-Juwayni, al-Burhan, 2/84. He was the first jurist to
use the word istislah, meaning maslahat. It has been used literally after him. See al-Dib, “Tawtia”. [al-Juwayni] al-Ghiyathi, 171.
For an example of the use of the concept of istislah, see al-Juwayni, al-Burhan, 2/29, 82, 83, 84; al-Juwayni, al-Ghiyathi, 328, 353,
398, 498.

See al-Juwayni, al-Burhan, 2/82.

' See al-Juwayni, al-Burhan, 2/83; al-Abyari, al-Tahgiq, 3/529.
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Therefore, the ultimate way to be aware of this type of maslahat (istislah) is to obey it (taglid) [as or-
dered by Allah] and to rely on the judgment made by the one who has the authority [Allah]. This is the way
to [infer] the inherent beauties (mahasin al-sharia) in the sharia.”

In his work titled Ghiyath, he has the following to say on the issue:

Whoever thinks that the sharia can be derived from the maslahat of the wise (istislah) and the scholars'
(hukama) opinions denies the sharia, and this statement becomes a means (zari'a) to deny the sharia.”

The djuz’i maslahat mentioned by al-Juwayni corresponds to the concept of "complementary masla-
hat", which was systematized by later scholars with names, such as tatimma/takmilah/mutammi-
mah/mukemmilah. For instance, Abyari, a Malikis jurist who wrote a commentary on al-Juwayni’s work al-
Burhan, notes that al-Juwayni means "tatimmah" with the word "djuz’i" and uses such terms as tak-
milah/takmili/tatimmah for the same maslahat examples.™

2.1. Essential Maslahats:* Examples of Qisas and Swapping

There are five kulli/essential principles (kulliyyat al-hamsa/dharurat al-hamsa/usil al-hamsa) that are
inviolable and need to be protected in Islamic maslahat theory.” These are religion, soul/life (soul/dem),
intellect, lineage (generation/progeny) and property/asset.”” Some usil scholars also add the word "¢ird"

which means "human dignity, honor and personality values".*

The way he addressed the subject and the examples he cited indicate that al-Juwayni implied most of
the five essential meanings and shaped his thoughts accordingly.” It was al-Ghazali, who mentioned their
names and systematized them.* According to al-Ghazali what is meant by maslahat is to protect the maqstd
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al-Juwayni, al-Burhan, 2/83.
» al-Juwayni, al-Ghiyathi, 353. For more information, also see al-Juwayni, al-Ghiyathi, 352-354.

For more information, see al-Abyari, al-Tahgiq, 3/516-519. He also uses the word istislah for such maslahats. See al-Abyari, al-
Tahgiq, 3/517.

» al-Juwayni uses the terms meaning, maslahat, hikmat, asl, gharad and rule interchangeably in the same context. To avoid a
possible conceptual confusion, term maslahat is used in the present study.

These are also called magasid al-hamsa. See al-Shingiti, al-Wasf al-munasib, 194.

Religion is protected by killing an apostate and making jihad obligatory, and similarly life is protected by making qisas legiti-
mate; the mind is protected by forbidding drinking and giving the punishment of hadd for those who drink; generation/lineage
by forbidding adultery and giving the hadd penalty for it; the property is protected by compensating it when it is destroyed and
by giving hand cutting penalty against theft. See al-Zarkashi, al-Bahr al-mubhit, 4/188-189; Mannin, Nibrds al-‘ukiil, 280; al-Shinqit,
al-Wasf al-munasib, 194-195. It is noted that all the sharia were established to protect these five essential purposes. For this pers-
pective, see al-Ghazali, al-Mustasfa, 1/417; al-Shatibi, al-Muwafaqat, 1/52. However, such a perspective is difficult to prove and is
open to discussion.

For more information on the issue, see Pekcan, Isldm Hukukunda Gaye Problemi (Zartiriyyat-Haciyyat-Tahsiniyyat, 152-153. See also
al-Zarkashi, al-Bahr al-muhit, 4/189-190; al-Shinqiti, al-Wasf al-munasib, 198-199.

As an example, see al-Juwayni, al-Burhdn, 2/79-81, 207-212. See also Ahmad al-Raysiini, Nazariyyat al-maqasid ‘inde al-Imam al-
Shatibi (Virginia: al-Ma‘had al-‘Alami li al-Fiqr al-Islami, 1995), 51.

It should be noted that Abi al-Hasan Amiri, a famous philosopher who lived long before al-Juwayni and al-Ghazali, discussed
these five essentials and provided examples of them. See al-Raystni, “Imam al-figr al-maqasidi”, 974.
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al-sharia, which is composed of religion, soul, intellect, lineage, and property (usil al-hamsa). According to
him, any meaning/quality that aims to protect these five essentials is maslahat, whereas any meaning/qual-
ity that disregards them is mafsadah. The prevention of mafsadah is also maslahat."

In al-Burhan, al-Juwayni highlights the inviolability of life, property and progeny and their protection
as an essential maslahat.” He stresses the example of gisas for the inviolability and protection of life and
focuses on the example of swapping for the inviolability and protection of the property.” The reason why
swapping is considered one of the essential maslahats is as follows: It is obligatory to exchange unneeded
goods with those that are needed.” Based on this necessity, a rule called swapping has been established in
the doctrine. However, not all particular exchanges have to conform exactly to this rule.” This is because
the goods that are needed can be exchanged with those that are not needed, and this does not harm the
validity and enforcement of the rule mentioned above.*

According to al-Juwayni, the following two forms of qiyas are possible in the essentials based on es-
sential maslahat: (1) It is the giyas of two essentials.” It would follow the same line of logic to compare a
punishment to gisas or vice versa and to compare any compulsory contract to swapping.* (2) It is the com-
parison of the components of an essential to each other. al-Juwayni describes this kind of qgiyas as "juzi’
qgiyas" and epistemologically positions it at the highest level of giyas al-mana/qgiyas al-illa.”

As an example of a djuz’1 giyas, al-Juwayni mentions that the jointly committed crimes that lead to
the cutting of an organ, in the punishment of retaliation for each of the accomplices are compared to mur-
der.” Therefore, a bodily organ is inviolable and remains under protection. The failure to envisage punish-
ment of retaliation for each of the accomplices in such jointly committed crimes that lead to organ ampu-
tation runs counter to the dharuri maslahat of “being under protection and immunity” and encourages or-
gan cuts/injuries upon committing.

The fact that a bodily organ is inviolable/protected like life itself and therefore is equivalent to life lends
support to the djuz’i giyas mentioned.”

' For more information about the way al-Ghazali addressed the issue and the examples he cited, see al-Ghazali, al-Mustasfa, 1/416-

417.
2 He also mentions the limitations for the protection of the generation. See al-Juwayni, al-Burhan, 2/179. “I have not seen any

expression about the protection of the mind.” Azhar, Maqasid al-shari‘a ‘inda Imam al-Haramayn, 226.
“ See al-Juwayni, al-Burhan, 2/79. He also mentions the penalty of cutting the hand as a compensation for the crime of theft to
protect property. See al-Juwayni, al-Burhan, 2/179, 212-213.
al-Juwayni, al-Burhan, 2/79.
* al-Juwayni, al-Burhan, 2/79, 86.
‘¢ al-Abyari, al-Tahgiq, 3/555.
This corresponds to kulli qiyas.
* al-Juwayni, al-Burhan, 2/81-82.
See al-Juwayni, al-Burhan, 2/80.
See al-Juwayni, al-Burhan, 2/81.
al-Juwayni, al-Burhan, 2/80.
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According to al-Juwayni, when a djuz’i maslahat (djuz7 istislah) conflicts with kulli maslahat, it loses
its function in the face of the kulli maslahat and is invalidated.” He cites the rule of "the equivalence/bal-
ance of crime and punishment" (tamasul), which occupies an important place in criminal law, as an example
of djuz’i qiyas. In line with this equivalence, only the perpetrator of the crime is punished for retaliation in
the case of murder. According to the aforementioned rule, retaliation should not be imposed on each of the
accomplices in joint murder.” However, this approach conflicts with the kulli maslahat of "protecting life"
and "deterring the perpetrator from crime". This is because it is easy to kill people jointly, and not foresee-
ing the punishment of retaliation for each of the accomplices encourages jointly committed murders.* Here,
the rule of equivalence/balance, which is djuz’i maslahat, is disregarded so as not to neglect the kulli masla-
hat, and giyas between joint crime and individual crime is not possible. As noted earlier, the djuz’i maslahat
mentioned by al-Juwayni corresponds to the concept of "complementary maslahat", which is referred to as
tatimma/takmilah/mutammimah/ mukemmilah. al-Juwayni stresses that the logic of retaliation is quite
different from that of compensation for lost goods. Accordingly, the rationale for compensating for lost
goods is to supply the properties in kind. The logic of qisas is to warn offenders/criminals and to avenge the
owners of gisas.” This difference indicates that the principle of equivalence/balance in gisas is not as essen-
tial as it is in the compensation of properties.”

al-Juwayni’s point could be summarized as follows based on Abyari (d. 616/1219):” “It is obligatory to
cancel all djuz’i maslahats that lead to the negligence of the kulli maslahats when considered.” Potential
cases of conflict would mean the neglect of the kulli maslahats and the cancellation of the djuz’i maslahats.
Therefore, it is better to cancel only djuz’i maslahat than to cancel both. * Below is one of the examples that
Abyari cited for this: “The preservation of life” is a kulli maslahat, while "getting rid of impurity" is a djuz’t
one. In the case of necessity, when protecting life depends on taking a najis substance, it can be taken be-
cause, in such a case, to rely on the djuz’Tmaslahat of "purification of najasa" will lead to neglecting the kulli

maslahat of "protection of life".”

2.2.Hadji Maslahat: The Case of Idjarah

According to al-Juwayni, dharurat is valid for each person, while hadjat is valid for the universal. In
this respect, the hadjat of the universal resembles that of the individual.” In fact, failure to meet the hadjat
of the universal may lead to greater mafsadahs than the failure to fulfill the individual's dharurat.”

al-Juwayni, al-Burhan, 2/80.

> al-Juwayni, al-Burhan, 2/81; al-Abyari, al-Tahgiq, 3/518.

See al-Juwayni, al-Burhan, 2/81.

al-Juwayni, al-Burhan, 2/81.

> See al-Abyar, al-Tahgiq, 3/519.

The phrase he uses is as follows: e-\bl oy lebof a3, JI Iajlasl il S5 IS of

See al-Abyari, al-Tahgiq, 3/516.

% See al-Abyari, al-Tahgiq, 3/516.

*  Seeal-Abyari, al-Tahgiq, 3/516-517. Also see al-Shatibi, al-Muwafaqat, 2/342-343. It is seen that Shatibi quoted Abyari's words and
examples above without citing his name.

% al-Juwayni, al-Burhan, 2/79, 82.

' See al-Juwayni, al-Burhan, 2/79; al-Abyari, al-Tahgig, 3/506.
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Al-Juwayni states that most usiil scholars avoid the comparison of two essentials based on hadji masla-
hat (kulli giyas) and that there is no disagreement about the operability of qiyas (djuz’ giyds) among the sub-
sidiary issues in an essential based on hadji maslahat.”

al-Juwayni cites the contract of idjarah as an example of hadji maslahat.” He claims that the djuz’i
maslahat in the form of "exchange of existing equivalents", which is a rule in "muawaza" contracts such as
swapping', is not in effect in commerce.* Operationalizing this maslahat in idjara causes the contract to lose
its special structure and leads to its cancellation, as a consequence.” Maslahat, which goes well with the
nature of the idjarah contract, is “replacement of the existing equivalent with the non-existing one”;* that
is, the sale of what does not exist.”

Contrary to al-Juwayni, Abyari finds it more accurate to consider idjara as one of the essential masla-
hat like swap.” In al-Juwayni's swapping example, what is meant by reciprocal exchange of goods is not the
"ayn" of the goods, but the benefit obtained from the goods; all of the sharia dispositions in the property of
"ayn" (milku'l-'ayn) are interest-driven; their emphasis on the fact that the rights of interest are also consid-
ered as a kind of property” points out that necessity and public needs are basically close to each other.
According to the thirty-second article of al-Majalla, public needs are reduced to the level of necessity.” Thus,
there are some usil scholars who consider swap as one of the maslahats, such as idjarah.”

al-Juwayni reports that Imam Shafi‘i finds the state of muhayyar (being able to select)’”” and maturity
contrary to the rule of "correspondence" (giyds), which is valid in "mutual" contracts such as swap.” Ac-
cording to the rule of "reciprocity,” the property right changes hands; in other words, the property of one
of the two parties that make the contract is no longer his property (on of the parties); thus, another property
comes into his possession.” Therefore, the payment must be in advance (hulul) and the contract must be
binding (luzum). However, it is possible to choose one of the options of postponing the time of price in ma-
turity, and to select one of the options of endorsing and canceling of the contract in being able to select.”

al-Juwayni, al-Burhan, 2/82.

See al-Juwayni, al-Burhan, 2/79, 82.

al-Juwayni, al-Burhan, 2/82.

For similar expressions by Ebyard, see al-Abyari, al-Tahgiq, 3/526-527.

al-Juwayni, al-Burhan, 2/82.

7 al-Abyari, al-Tahgiq, 3/527.

% See al-Abyari, al-Tahgiq, 3/504-505.

see al-Juwayni, al-Burhan, 2/82.

The thirty-second rule in al-Majalla is as follows: “Whether the need is public or private, it is it is considered as necessity.” See
Mustafa Yildirim, Mecelle'nin Kiilli Kdideleri (izmir: Tibyan, 2015), 98. al-Raysiini stresses that al-Juwayni may have been the first
scholar to introduce this qa‘ida. See al-Raysiini, “Imam al-figr al-maqasidi”, 975.

As an example, see al-Shinqiti, al-Wasf al-munasib, 201.

Being muhahayyar means that "one or both parties have the right to choose either of the options of approving or terminating
the contract, particularly in a contract of sale, based on an agreement or a religious reason; therefore, the contract ceases to be
binding for the relevant party.” H. Yunus Apaydin, “Muhayyerlik”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (Istanbul: TDV, 2006),
31/25-26.

See al-Juwayni, al-Burhan, 2/83.

al-Juwayni, al-Burhan, 2/83.

See al-Juwayni, al-Burhan, 2/83.
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Maturity enables the customer to acquire the property/price at the end of a certain period of time, while
the ability to select enables the customer eliminate the risk of damage (tarawwi) by considering the proper-
ties/goods that is sold.” Due to their mitigating (fusha/tahfifat) functions, Imam Shafi‘ considers both legal
acts as types of rukhsat. On the other hand, al-Juwayni opposes the considering the time and the ability to
select as rukhsat. He thinks that the qualities of "prepaying" and "bindingness" constitute the aspect of
djuz’1 maslahat in swapping.” The fact that maturity is not "in advance" and the ability to select is not
"binding" means that the legal action is devoid of kulli/djuz’i maslahat. In this respect, maturity and the
ability to select have the characteristics of swapping and stipulating them as conditions does not harm the
dharuri and hadji maslahat.” In this context, al-Juwayni argues that the fundamental characteristic of the
contracts is "mutual consent". According to him if the details of the sharia are lost and the bearers of the
sharia are exhausted and only the usiil al-shari‘ah remains, it is necessary to accept all acts of consent-based
swapping as valid.” This is because in the hypothetical case in question, it is not possible to be mentally
aware of the details of the maslahat.”

2.3. Tahsini Maslahats: The Case of Taharat al-Hadas and Izalat al-Najasa

According to al-Juwayni, these are maslahats which aim to make life beautiful and help people not
only develop humane behavior but also gain moral values. al-Juwayni called such interests as
makruma,/makarim/makarim al-ahlag/mahasin,” while the scholars after him called them tahsiniyyat/
tahsinat/tazyinat.” 1t is difficult to keep such meanings in use across time and to take note of what is re-
quired by maslahat. For this reason, sharia imposed some rituals (wazaif) for realizing what is intended.™
Thus, on the one hand, it becomes possible to get rid of the difficulty and suffering of always being in touch
with these purposes, which were intended to be obtained as much as possible. On the other hand, the op-
portunity to be blessed with these purposes is seized.” Likewise, human instinct tends to have a reaction-
ary/reflexive property that supports these meanings.*

The first example mentioned by al-Juwayni, regarding this category is taharat al-hadas/wuda. Ac-
cordingly, cleanliness (nazafah) is a kulli meaning that is strongly encouraged in the doctrine.” However, it
is rather challenging for people to stay clean all the time. On the other hand, sharia made a ritual of taharat

al-Juwayni, al-Burhan, 2/83.

al-Juwayni, al-Burhdn, 2/83-84; al-Abyari, al-Tahqgiq, 3/538. The existence of equivalence (kafa'ah) in marriage can also be cited

as an example of the complementary hadji maslahat. See al-Shingiti, al-Wasf al-munasib, 202.

See al-Juwayni, al-Burhan, 2/84.

al-Juwayni, al-Burhan, 2/84.

He notes that he discusses these issues in his work titled Ghiyath. See al-Juwayni, al-Burhan, 2/84.

See al-Juwayni, al-Burhan, 2/79, 84.

8  See al-Juwayni, al-Burhan, 2/79, 80, 84, 85, 92, 93.

% For instance, see al-Ghazali, al-Mustasfd, 1/416, 418-419; al-Shatibi, al-Muwafaqat, 2/340, 344-345, 349, 350, 3/6. Also see Azhar,
Magqasid al-shari‘a ‘inda Imam al-Haramayn, 244.

% al-Juwayni, al-Burhan, 2/84-85.

See al-Juwayni, al-Burhan, 2/85.

% See al-Juwayni, al-Burhdn, 2/80, 84-85.

See al-Juwayni, al-Burhan, 2/79.
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al-hadas/wudt wadjib at certain times. This wadjib ritual bears a sign that could help realize the purpose
and meaning of cleaning.” Instinctive reactions that are apparent as "not being covered in dust/soil" and
"not getting dirty" are influential, not only in reinforcing the impression that it is "cleanliness” that is meant
by taharat al-hadas/wudi but also in reducing the strength of the religious emphasis on this impression.”

al-Juwaynf states that the meaning of taharat al-hadas is reasonable according to some later Shafi‘
jurists, while most scholars think that it is not reasonable.” al-Juwayni does not deny the reasonable aspect
of taharat al-hadas.” However, it is understood that he is close to the perspective that the meaning of taharat
al-hadas is "taabbudi" in general and that he opposes the effort to highlight its rational dimensions.”

Some later Shafi‘1 jurists note, regarding the mentality of taharat al-hadas, that people take great care
not to get dirty. However, the most exposed and polluted bodily parts of a person while working are his face,
two hands up to the elbow, and two feet up to the knuckle bone. For this reason, humans are ordered to
wash these organs in certain situations and at certain times.” This explanation implies that the head is usu-
ally covered with a turban and it is rare for the front parts of the head to be exposed. For this reason, the
wiping of the head is considered sufficient.” al-Juwayni thinks that this explanation of the rationality of
taharat al-hadas is "a perspective readily adopted by those who do not examine the essence of the issue but

are content with the apparent side".”

al-Juwayni mentions some objections that give the impression that they harm the sanity of taharat
al-hadas. Arguing that taharat al-hadas is reasonable, usiil scholars provided responses to the objections in
question. It is seen that al-Juwayni was not very pleased with these answers and considered them as "unac-

1" 9%

ceptable".

8% See al-Juwayni, al-Burhdn, 2/84-85; al-Abyari, al-Tahqgig, 3/506-507.

See al-Juwayni, al-Burhan, 2/84-85.

% al-Juwayni, al-Burhan, 2/74. Imam Malik, Imam Shafi‘l and Ahmad b. Hanbal considers wudi as worship (ibadat-al mahza) with
an unreasonable meaning like tayammum and states that intention is a must in such worship. Abt Hanifah, on the other hand,
sees wudi as a form of worship with a reasonable meaning, such as izalat al-najasah and stresses that intention is not necessary
in such worship. For more information, see Mayyada, al-Ta'lil bi al-shabah, 357-359.

°' For instance, he has the following to say about the reasonable aspect of wudii: “The wise [people] hardly deny the [existence of]
the meaning of cleanliness in wudi." al-Juwayni, al-Burhan, 2/84.

% 1t is reported that al-Baqillani also thought that the mental aspects of raf’al-hadas were dominant. See al-Ghazali, al-Mankhl,

251.

See al-Juwayni, al-Burhan, 2/74.

*  al-Juwayni, al-Burhan, 2/74. The explanations attributed to Shafi jurists regarding the rationality of taharat al-hadas in al-

Burhan bear a striking resemblance to the those quoted from Bagillani in al-Mankhil. For a comparative overview, see al-Juwayni,

al-Burhan, 2/74-76; al-Ghazali, al-Mankhl, 251. On the other hand, according to the jurists who think that the meaning of taharat

al-hadas is reasonable, "...Allah does not want to impose any hardship on you, but wants to make you pure, and to bestow upon you the full
measure of His blessings, so that you might have cause to be grateful.” This verse (al-Maida 5/6) indicates that the meaning of

wudi is "to be purified" and "not to be contaminated". See al-Juwayni, al-Burhan, 2/74.

See al-Juwayni, al-Burhan, 2/74.

Some of these objections and corresponding responses are as follows: Objection: The meaning of tayammum contradicts that of

wudd as there is an unreasonable meaning such as dusting the face (tagbirii'l-wach) in tayammum. Response: A meaning found

in wudi does not need to be found in tayammum. Furthermore, the fact that the meaning of tayammum is not reasonable hardly
makes the meaning of wudi unreasonable. On the other hand, people often undertake expeditions, on which water is often
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Contrary to the above approaches, Abyari, who wrote a commentary to al-Burhan, apparently exhib-
ited a more moderate attitude on the subject. According to him, the meaning of wudii is rational in terms of
“the meaning of the word”, “implication of ta’lil” and “the ruling of the custom”;” on the other hand, it is
taabbudi in terms of the fact that the wud@’s being wadjib is related to the occurrence of hadas, that the
person who becomes dirty/dusted does not need to perform wudg, that the intention is necessary, and that

tayammum is considered as the equivalent to it.”

The second example that al-Juwayni cites regarding this category is izalat al-najasa/izalat al-hubs.
According to him, the purpose and meaning of izalat al-najasa is clearer than that of taharat al-hadas *
because the attitude toward impurity are more negative than the attitude towards dust or soil.'™ For exam-
ple, in taharet al-hadas, as noted earlier, there are many provisions in which "taabbudi" characteristics are
dominant, such as to be able to take tayammum with soil or breaking of wudii by touching the genitals or a
woman.'” In izalat al-najasa, two provisions that are thought to be "taabbudi" stand out. First, only water
was considered as a means of cleaning; the second is that izalat al-najasa was made wadjib only in prayers,
not in other acts of worship.'” Al-Juwayni states that Hanafi scholars, who argue that the meaning of izalat
al-najasa is rational, have difficulty in responding to such taabbudi provisions.'"”

There are two perspectives regarding the thought that the meaning of using water as a cleaning tool
is not taabbudi. According to the first perspective attributed to Abu Hanifa and Hanafi jurists, the purpose

scarce. Failure to resort to an alternative in such cases could lead to an impermissible practice such as praying without wuda,
which causes a person to deviate from the purposes and procedures of the divine responsibility and act arbitrarily. The purpose
(gharad) of tayammum is to maintain the habit of performing wudi . See al-Juwayni, al-Burhan, 2/75. Objection: The prayer
performed by a person who is covered in dust or mud after doing wudi is valid. If the rationale for wudi were "cleaning",
dusting body with earth or covering it with mud would break wudd. If wud were wadjib, due to the risk of being dusted and
contaminated, it would be wadjib in the first place in cases where dusting/contamination actually took place. Response: After
the originals are arranged based on qa‘idas, no attention is paid to the details. The reason why making swap, for example, per-
missible is the need for the mutual exchange of properties. Despite this qa‘ida, an act of swap done by 'replacing something that
is needed for something that is not needed' is valid. Moreover, there are some instinctive reactions that prevent such an act of
swap. It is a rare, therefore, an unnoticed detail to contaminate oneself like this. Human nature barely tolerates such an act. See
al-Juwayni, al-Burhan, 2/75-76.

The word wudi is derived from "wadaat", which means cleanliness. The implication of "ta’lil" is that the verse "...But He wants
to make you clean..." (al-Maida 5/6) indicates that wudi is made wadjib for "cleanliness". The “ruling based on custom" is that
a wise person does not deny the meaning of "cleanliness" in wudi and knows that the habit of making wuda leads to good
morals. See al-Abyari, al-Tahgiq, 3/492-494.

% See al-Abyari, al-Tahgiq, 3/492-494.

al-Juwayni, al-Burhan, 2/77, 85.

According to him, it is the strong reaction against impurity that lies behind why it is forbidden to wear the skin of dogs and pigs,
why Shafi‘T's stress that it is prohibited to become impure for no reason and why other jurists adopt this view. Similarly, it is the
reason why in many parts of Shafi‘i's work, the judgment that the skin of an unclean animal (mayta) is haram unless it is tanned.
See al-Juwayni, al-Burhan, 2/85.

190 See al-Abyarf, al-Tahgiq, 3/549. According to Ciiveyni, the same reason lies at the heart of Shafi‘i's seeing the intention in taharat
al-hadas as wadjib, unlike in izalat al-najasa. See al-Juwayni, al-Burhan, 2/85. According to some jurists, intention is obligatory
both in izalat al-najasa and taharat al-hadas, while for some others, it is not obligatory in neither of them. See al-Abyari, al-
Tahqiq, 3/492.

12 See al-Juwayni, al-Burhan, 2/76-77. For more information on the issue, see al-Abyari, al-Tahqiq, 3/544-546.

1 al-Juwayni, al-Burhan, 2/76.
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of izalat al-najasa is to scrape the najasa “itself” and to eradicate its traces. This purpose could be achieved
using all "clean" liquids that could scrape and remove najasa.' According to the second perspective, seeing
water as a means of cleaning is due to its essential properties'” and its homogeneous structure.'® In the
same way, it is stated that izalat al-najasa’s being wadjib not specific to prayer is not taabbudi; conversely,
it is based on some reasonable meanings.'” However, al-Juwayni finds these statements baseless.'®

al-Juwayni thinks that kulli qiyas (the comparison of two essentials to each other) is not possible in
tahsini maslahat because the meanings of these maslahats are based on some unseen purposes, and these
can only be properly known by the sharia.'” According to Abyari, the reason why kulli qiyas is not possible
in tahsini maslahat is that all kulli qa‘idas are determined and enacted in the doctrine. At this stage, there is
no need for establishing any kulli qa‘idas.'® According to him, the verse “...Today I have perfected your faith for

ni 112

you, completed my favour upon you, and chosen Islam as your way..."""* confirms this.

In the same way, al-Juwayni thinks that in general, djuz’i qiyas (the comparison of the two parts of an
essential) is not possible in tahsini maslahat, either." For example, according to him, the impact of touching
a woman on wudi cannot be compared to substances that come out of the urinary and fecal tracts. This is
because there is neither a spiritual (qiyds al-mana) nor a comparative (qiyds al-shabah) illa/link that could
combine touching a woman and the substances that come out of the urinary and fecal tracts.""* However, al-
Juwayni, who favors djuz’1 qiyas al-shabah, appreciates the fact that Hanafi jurists compare the impurity
that does not come out of the urinary and fecal tracts, and the impurity that do come out of the urinary and
fecal tracts, in terms of figh understanding. However, as a result of further research, al-Juwayni draws the
conclusion that what causes the lack of wudii is not "najasa" itself and approaches the Hanafi scholars' com-
parison mentioned above in caution.'” This is because, according to al-Juwayni, Shafi‘i scholars may raise
the following objections to the comparison: The fact that the existence of najasa coming out of the urinary
and fecal tracts requires wudi is not due to the najasa itself because the first thing to do about najasa is to
remove it from its place of origin. The use of water to wash the body parts for wuda that are hardly impure,
in contrast to the fact that najasa comes out of certain places in the body, indicates that it is not najasa that
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See al-Juwayni, al-Burhan, 2/74; al-Abyari, al-Tahgiq, 3/545. Abyari claims that other liquids cannot replace water, based on the
hadith “... scrape it, rub it, then wash it with water...”. See al-Abyari, al-Tahgiq, 3/482. For the related hadith, see Abii Dawd
Sulayman ibn al-Ash'ath ibn Ishaq al-Sijistani, Sunan Abi Dawid. Ed. Muhammad Muhy al-din ‘Abd al-Hamid (Bairut: al-Maktaba
al-‘Asriyya), “et-Tahara(t)”, 132 (No. 362).

al-Juwayni, al-Burhan, 2/77.

1% al-Abyari, al-Tahqiq, 3/546.
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For detailed information about these meanings, see al-Abyari, al-Tahgiq, 3/546-547.

1% See al-Juwayni, al-Burhan, 2/76-77.
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See al-Juwayni, al-Burhan, 2/85-86.
1 See al-Abyari, al-Tahgiq, 3/551-552.
1 3]-Maida 5/3.

"2 al-Abyari, al-Tahgig, 3/552.
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requires wudii."® According to al-Juwayni, the emergence of najasa from the aforementioned vents shows
that the wud is no longer valid."” In addition to this, according to him, the najasa, which cause one to
perform the wudii, must be in the form of substances repeatedly and naturally produced. Therefore, rare

and non-repeating substances, such as blood flowing from the nose, do not lead to the breaking the wuda'."*

al-Juwayni finds it valid that Imam Shafi‘i compares the usual najis coming out of a hole opened in
the body when the normal path is closed to usual najis that comes out of a usual hole in the body. He notes
that the usual najis coming out of the hole also invalidates wudti (wudii) and adds that it is a case of djuz’i
qiyas al-shabah. This is because in the case mentioned above, urine and feces (fadalat) come out the holes in

the body, just as in the usual way, naturally and repetitively.'”

2.4. Tahsini Malahats: The Example of the Contract of Kitabat

“The contract of kitabat (mukataba) refers to the agreement between a slave and his/her master to
ensure the freedom of the slave in return for a price.”'” The contract of kitabat encourages the slave owner
to free the slave, and this constitutes the appropriate meaning (al-gharad al-mukhil) aspect of the contract.'”

al-Juwayni states that the contract of kitabat violates the rule (qiyas/qa‘ida), which is valid in
"mu‘awada" contracts, which state that "the master cannot do business with the slave and cannot exchange
the goods under his ownership".'” This is because, according to the contract of kitabat, the master makes
an agreement with his/her slave in return for a slave-earned property, which already belongs to the slave
owner himself.'” According to al-Juwayni, who divided tahsini maslahats into two categories, the contract
of kitabat become a lower-level tahsini maslahat than taharat al-hadas because of the aforementioned
anomaly.” This approach probably forms the basis of al-Juwayni’s addressing the contract of kitabat in the
second category of the maslahat and as a separate category of the maqgasid. Considering this categorization,
usil scholars such as Zarkashi divided tahsini meaning into two categories as “appropriate although being
against the rules” and “appropriate and not against the rules”."” However, al-Juwayni cannot help stressing
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an objection to the prioritization of the contract of kitabat.”” According to this objection by Abyari, taharat
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See al-Juwayni, al-Burhan, 2/87. iz b. Abd al-Salam cites washing the body parts intended for the wudi rather than washing the
part not contaminated by najasa as an example of taabbudi provisions. See Ibn ‘Abd al-salam, Qawa‘id al-ahkam, 2/175.

" al-Juwayni, al-Burhan, 2/87.
18 al-Juwayni, al-Burhdn, 2/87.
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See al-Juwayni, al-Burhan, 2/88.
120 Fahrettin Atar, “Miikatebe”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (istanbul: TDV, 2006), 31/531.
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al-Juwayni, al-Burhan, 2/88.
22 al-Juwayni, al-Burhdn, 2/88. The contract of kitabat is an agreement with such characteristics as muawaza and ta‘liq (making the
provision of freeing a slave conditional on providing an equivalent). The anomaly mentioned above is at work when the contract
of kitabat is perceived as an absolute agreement. Otherwise, the said illegality is no longer valid. See al-Abyari, al-Tahgig, 3/510-
511, 566. al-Juwayni is also aware the kitabat includes components that bear the qualities of ta‘liq. See al-Juwayni, al-Burhan,
2/91-92.

al-Juwayni, al-Burhan, 2/80.

al-Juwayni, al-Burhan, 2/80, 88. See also al-Abyari, al-Tahgiq, 3/508.

For more information on the issue, see al-Zarkashi, al-Bahr al-muhit, 4/191-192.
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al-hadas also goes outside the rule "wadjib cannot be made a means/reason for mandub,” which is valid for
the relationship of "asbab-musabbabat”* This is because cleanliness is mandub, while taharat al-hadas,
which is made a means/reason for this mandub, is wadjib itself. Contrary to what happens in taharat al-
hadas, there is a case in which mandub is used as a means/cause for mandub in the contract of kitabat'*
because not only "freeing a slave" is mandub but also the contract of kitabat that is made the means/reason

for this act is mandub. In this respect, the contract is not illegal.

al-Juwayni stresses that, through qiyas, Imam Malik and a group of Salafist concluded that the con-
tract of kitabat is also obligatory by comparing it to taharat al-hadas.” In contrast to this approach, al-
Juwayni remain distant from the giyas/tasbih of the contract of kitabat because he claims that tahsini masla-
hat, as emphasized earlier, is not applicable to general comparison.” According most scholars, including
Imam Shafi‘, the contract of kitabat is not wadjib.""

2.5. Essentials Related to Bodily Worship

al-Juwayni claims that djuz’i meanings that are detailed cannot be found in the essentials (asls) related
to bodily worship and these meanings can hardly be understood.”” Only some overall meanings can be de-
duced.” According to him, these kulli meanings can be described as "continuing the rituals that lead to
goodness", "attracting hearts with the dhikr of Allah", "curbing worldly desires" and "getting prepared for
the ugba"."” For example, the verse "Prayer restrains [man] from loathsome deeds and from all that runs counter

%7 See al-Abyari, al-Tahqiq, 3/509-510, 566-567.

% See al-Abyari, al-Tahgqiq, 3/567.

» For more information on the issue, see al-Juwayni, al-Burhan, 2/88-89. According to al-Juwayni, one of the proofs of Malik's
considering the contract of kitabat as fard is the following excerpt from the Qur’an “...Those your right hand owns who seek
their freedom, make a contract with them accordingly if you know some good in them, and give them from the wealth of Allah
that He has given you" (Surah An-Nur 24/33). See al-Juwayni, al-Burhdn, 2/88. As understood from this evidence, s, is in the
imperative mood, and based on the principle that an order involves requirement, the contract of kitabat should be wadjib. On
the other hand, Abyari, a member of the Maliki school, notes that he never adopted the perspective of Imam Malik that the
kitabat is wadjib. For his critical approach, see al-Abyari, al-Tahgiq, 3/567-570. On the other hand, according to Ikrima al-Barbari,
‘At b. Abi Rabah, Masriq Ibn al-Ajda and Amr b. Dinar, the mujtahids of the “tabiin era", it is fard for a slave owner to draw up
an agreement with his slave who wants to gain his freedom by paying the price.” Atar, “Miikatebe”, 31/532.

% al-Juwayni, al-Burhdn, 2/89.

“According to the Hanafi, Malikis, Shafi‘i and Hanbali madhhabs, it is mandub for a person to accept his reliable and able-bodied

slave’s offer for an agreement.” Atar, “Miikatebe”, 31/532. In addition, based on Allah’s order “Give them of the wealth which

Allah has given you” as mentioned in the verse above, Shafi‘ thinks that it is obligatory to help the slave financially. See al-
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Juwayni, al-Burhan, 2/88-89. “According to the Hanafis and Malikiss, it is mandub for the master to facilitate the process and to
reduce some of the price of the contract of kitabat that has to be paid; he and the Muslim community have to help the slave
financially. According to the jurists of Hanbali madhhab, it is fard for the slave owner to return the one-fourth of money he
received to the slave, and according to the Shafi‘ls, it is again fard for the slave owner to provide financial assistance to him."
Similarly, “the Zahirites and reportedly to Ahmad b. Hanbal consider it fard to give some financial aid to the slave.” See Atar,
“Miikatebe”, 31/532.

32 See al-Juwayni, al-Burhan, 2/93; al-Abyari, al-Tahgqig, 3/597.
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"% point to these kulli meanings.” In this regard, al-Juwayni mentions another kulli meaning that

to reason
represents the psychological dimension of the work. This meaning implies that a person remains far from
being in a state of “calmness”. Driving forces keep humans in the mode of "movement”. If these forces are
left unattended, they head for “shahawat,” whereas if taken under control, they turn to “worshipping”. In

this respect, worship helps restrain the driving forces."”’

According to al-Juwayni, it is not permissible to compare an essential hukm related to bodily worship
with another because the meanings of the essential hukms related to bodily worship are not definite; there-
fore, an ustil scholar who makes comparisons and draws judgments fails to have a comprehensive knowledge

of them."® These meanings which bear the feature of "unseen secret” can only be properly known by Al-
lah.”

According to al-Juwayni, the comparison of the parts of an essence related to bodily worship is per-
missible provided that an appropriate meaning (ma'ani figh) is present.' To exemplify this kind of qiyas, he
cites the comparison of kadha fasting with fard fasting, with respect to "the requirement of intending at
night. In this qiyas, illa (djami‘) is the meaning to which the concept and nature of “intention” corresponds.
In the light of al-Juwayni's explanations, the meaning in question can be conveyed as follows: “Acts of wor-
ship express affinity thanks to “intention”. Intention refers to a present "intent" or a future “purpose”. It is
impossible to adapt "intention" or "purpose" to a practice/ritual related to the past tense. Kadha fasting is
a form of worship that is ordered to be performed like a fard fast, and in this respect, it is necessary to make
an intention for the kadha fast at night, just like the fard one.”** In contrast to this approach, Abyari sees
the permissibility of a partial/detailed comparison as an indicator of a paradoxical case, despite the lack of

understanding of the partial/detailed meanings of the essentials related to bodily worship.'*

al-Juwayni states that qiyas is not permissible in bodily worship which come from from sharia (rasm
al- sharia) but have no reasonable meaning, just like the fact that the ruku is one, while the prostration is
two in number, and that the takbir at the beginning of the prayer and the salam at the end of it (taslim) are
obvious."” On the other hand, Hanafi scholars think that the meaning of takbir in tahrim and the salam at
the end is reasonable and that the relevant provisions are not taabbudi.' For example, according to them,
takbir is a kind of exaltation, and all dhikrs expressing exaltation can be compared to takbir.' According to
al-Juwayni, the essential hukm that is not rational is dhikr’s being wadjib at the beginning of prayer. He
thinks that the Hanaff’s perspective that takbir means exaltation, so its meaning’s being rational relates to

135 al-Ankabiit 29/45.
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2 See al-Abyari, al-Tahgig, 3/610.
> al-Juwayni, al-Burhan, 2/93.

" For more information, see Abi al-Managep Shihab al-din Mahmid ibn Ahmad al-Zanjani, Takhrij al-furdi‘ ‘ala al-usal. Ed.
Muhammad Adip al-Saleh (Riyadh: Maktaba al-Ubayqan, 2006), 49-51.
> For more information, see al-Juwayni, al-Burhan, 2/93-94.
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the philological analysis of takbir and is beyond the scope of the discussion, therefore."* However, it is pos-
sible that Hanafi scholars may have found a reason for dhikr at the beginning of the prayer by referring to
the customary metaphor that a person performing prayer is in the position of the one who is standing before

a king, showing humility towards him, along with praising and glorifying him with words."’

According to al-Juwayni, Imam Shafi‘i thinks that some sharia benefits (gharad) are effective and valid
in the chanting of takbir. Based on what al-Juwayni reported, we can summarize Shafi‘i's related thoughts
follows: “There is a purpose (gharad) intended by the sharia, the Companions and the later sharia scholars
in chanting takbir. The successors adopted the takbir from the predecessors, and people kept chanting it
verbally and practically for centuries. That is, assuming that prayer is finished with a dhikr other than takbir
would be considered munkar and nonsensical talk. In such a case, to assume that the tahsis of takbir has no
effect and that it is an accidental dhikr means being unware of the maqasid al-shari‘ah. If dhikr other than
takbir functioned as takbir, for the Shari to mention the takbir'*® would be as useless as the question “Is it
haram for a junub person to recite Surah al-Imran?” although the same provision is valid in other suras.'”
As Abyari states, the truth is that no usil scholar denies the existence of some sharia purposes in the tahsis
of takbir.” Here, the subject of discussion seems to be knotted in the tahsis-qiyas relationship. According
to al-Juwayni, the aforementioned tahsis disables the qiyas mechanism and impairs the act of comparing a
dhikr other than takbir to takbir itself.”” On the other hand, Abyari, unlike al-Juwayni, states that giyas is
compatible with tahsis."”?

According to Maliki scholars, and particularly the Hanafi scholars,”’salam at the end of prayer is a
dhikr against prayer, so all dhikrs and actions that are against prayer can be compared to the salam. **How-
ever, al-Juwayni claims that this approach could lead to a scandalous result, so to speak, like intentionally
comparing breaking one's wudii' to salam at the end of prayar in order to end it, and he bitterly accuses the
scholars holding this view in his following words:

A person who makes the mistake of comparing a dhikr other than takbir to takbir admits ugliness that
can hardly be accepted by a person in whose heart religion is deeply rooted. This resembles the substitution
of amd al-hadas (intentionally breaking one's wudd') for the salam, due to being opposed to prayer. A person
who considers it permissible to compare amd al-hadas and the end-of-prayer salam that the sharia made
permissible is either a stubborn person who does not reveal what is his inside, or someone whose foresight
is blunted by Almighty Allah.*
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Abyari strongly rejects the above criticisms of al-Juwayni against Malikis and Hanafi scholars. Accord-
ing to him, as mentioned in Sunan Abi Dawid, "A person whose wudd is broken after sitting enough to ac-
complish the tashahhud, the prayer is completed." The hadith above' renders al-Juwayni's accusations
unjustified and in vain."”’

As understood from al-Juwayni, the difference between the essentials related to bodily worship and
the tahsini essentials, in terms of maqasid al-shari‘ah, is as follows: “The purpose (magsid, gharad) is not
definite in the essentials related to bodily worship. Only some global meanings can be understood. On the
other hand, the existence of the purpose in tahsini essentials is the commonly accepted perspective.'™

Conclusion

Being one of the leading scholars of idjtihad, Imam al-Haramayn al-Juwayni attaches im-
portance to meaning, takes into account the maslahat and purposes and tries to offer interpreta-
tions that accord with the spirit of the law.

al-Juwayni elaborates on the concepts such as maslahat, hikmat, gharad, qa‘ida, purpose and usil al-
shari‘ah, which form the framework of the science of maqasid, with respect to the concept of appropriate
meaning. He draws attention to the relationship between these concepts. His views constitute a significant
milestone in the formation and development of the theory on these issues. However, even though an intense
terming process is evident, it is seen that the way in which the related concepts are addressed is unsystem-
atic, and their boundaries and corresponding meanings are not clear.

Aiming to develop a controlled understanding of maslahat, al-Juwayni developed a three-stage hier-
archical process for ta’lil. The first stage of the process is appropriate meaning. According to him, the pos-
sibility of ta’lil depends on its existence. Appropriate meaning is the main tool that ensures ta’lil and tadiyah,
not only in istidlal but also in qiyas. He notes that not every appropriate meaning has the competence/ca-
pacity to be maslahat; in order for a meaning to be appropriate, it must possess the characteristics of masla-
hat. The second stage of the process suggested by al-Juwayni is maslahat. According to him, not every public
interest is valid as there might be baseless and open-ended interests. In order for it to be valid, the maslahat
must not run counter to ustl al-shari‘ah and not contradict it. The final stage of the process is usil al-
shari‘ah (magasid al-shari‘ah). According to the process introduced by al-Juwayni, appropriate meaning is
based on maslahat, and maslahat itself is based on usil al-shari‘ah (magqasid al-shari‘ah). In short, meaning
must concord well with ustl al-shari‘ah (magasid al-shari‘ah). Magasid functions like a control mechanism
that checks the validity and enforcement of the meaning and maslahat.

% For a related hadith and some disagreements on the issue, see Abl ‘Isa Muhammad ibn ‘Isa ibn Sawra al-Tirmizhi, Sunan al-

Tirmizhi. Ed. Ahmad Shakir, Muhammad Fuad ‘Abd al-Baqi, Ibrahim ‘Awd (Egypt: Matba‘a Mustafa al-Babi, 1397/1977), “Ebvabii’s-
sala(t)”, 300 (No: 408). For the hadith, see also Abii Dawiid, Sunan Abi Dawid, “es-Salat”, 71 (No: 617).
Abyari describes al-Juwayni's words as "being daring against Allah and scholars" and prays that Allah will hopefully forgive him
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and save him from the right holders on the Day of Judgment. For his critique of al-Juwayni, see al-Abyari, al-Tahgig, 3/618-619.
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al-Juwayni elaborates on his views on the content, categories, and characteristics of maqasid under
the title of giyas, with reference to the concepts of appropriate meaning, maslahat, hikmat, gharad, qa‘ida,
purpose and usiil al-shari‘ah. This shows the place of maqasid in usiil methodology and provides information
about the relationship between qiyas and maqasid. As noted earlier, he thinks that just as the meaning in
qiyas must accord with the maqasid (munasaba), the meaning in ta’lil in istidlal should be close to the
magqasid (taqrib), following Imam Shafi‘i. Thanks to the condition of conformity/closeness to maqasid, al-
Juwayni wanted to develop a standardized understanding of maslahat and to contribute to the order/stabil-
ity of the law, by eliminating the possibility of producing uncontrolled and disproportionate maslahat.

al-Juwaynt is the first ustil scholar to categorize maqasid into dharuriyyat, hadjiyyat, tahsiniyyat and
bodily worship. He also divides tahsiniyyat into two categories depending on whether maslahat conforms
to the rule or violates it: "maslahat in accordance with the rules" and "maslahat that are against the rules".
As a result, he addresses magasid under five categories. al-Juwaynt is one of the leading scholars who make
references to most of the five kulli/essential facts (religion, life, mind, lineage, property) and shape the
thoughts accordingly. He also referred to djuz’i maslahat (djuz7 istislah), which he thinks are subjective and
could only be appreciated through the sharia. It is clear from the examples he cited and the way he discussed
the issue that these concepts correspond to the type of maslahat systematized by later scholars with the
names takmilah/tatimma/muhkammilah/mutammima. He was also the first scholar to use the term
"istislah", meaning maslahat, just as he introduced the term maqasid al-shari‘ah.

In each of the maqasid categories, al-Juwayni also considered the issue of whether it is permissible to
giyas two essentials to each other (kulli giyds) and to giyas two parts of an essential (djuz’ giyas). He thinks
that kulli qiyas is permissible only in essential maslahat; he is doubtful about such giyas in hadji maslahat.
According to him, since the taabbudi features are dominant, kulli giyas is not permissible in tahsini masla-
hats and especially in the essentials related to bodily worship. al-Juwayni states that there is no dispute
about the fact that the comparison of two parts of an essential is necessary and permissible for hadji masla-
hats. According to him, djuz’i giyas which is valid in dharuri maslahat is epistemologically at the highest
level of qiyas. He thinks that, in principle, djuz’1 giyas is not valid in the essentials based on tahsini maslahat
and in the essentials related to bodily worship. However, when it sounds appropriate, it is possible to see
this type of giyas in both categories.

With his original approaches and interpretations, apparent in his works al-Burhdn and Ghiyath al-
Umam, al-Juwayni introduced major innovations and made major contributions to the thought of maqasid.
It is seen that his views on magasid, as well as many of his disorganized ideas and scholarly considerations,
were coherently presented by his student al-Ghazali. al-Juwayni heavily influenced the usal scholars who
came after him and became the pioneer of a school followed in the history of maqasid. Thanks to his contri-
butions, he is accepted as one of the founding theorists of the science of maqgasid and has taken his well-
deserved place in the history of Islamic law.
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An Evaluation of the Figh Views on the Muzdalifa Wagfa and its Time

Abstract

The hajj is an act of worship that contains various challenges. One of the places where people experience
difficulties during the hajj is Muzdalifa. Although there are different opinions among the schools of Islamic
law, the waqgfa of Muzdalifa is a religious duty that must be fulfilled according to most scholars. It requires
penalty to abandon it unless there is a valid excuse. Even though the Prophet himself performed the wagfa
of Muzdalifa between the fajr al-sadiq and sunrise, he allowed the old, sick and weak, as well as those having
difficulty in walking, including her wife Hadrat Sawda, to go from Muzdalifa to Mina at night. The rationale
for this practice, according to most Islamic jurists, is to avoid possible stampede. Given that approximately
three million people perform the hajj every year and that a certain area is allocated at Muzdalifa for each
country, the stampede is relatively greater today. Therefore, those who are considered as excused people,
as well as those with concerns about stampede, can act according to the opinion of the Shafi‘T and Hanbali
schools and perform the wagfa of Muzdalifa after midnight. Due to some obligatory cases or necessities, it
is possible to perform the wagfa before midnight in line with the opinion of Maliki scholars. This study aims
to reveal whether the wagfa of Muzdalifa can be performed during a period other than its usual time and
identify the effects of stampede, which is commonly experienced today sometimes resulting in loss of life,
during the waqfa of Muzdalifa. We believe that the present study could contribute to the elimination of
concerns about the validity of the waqfa of Muzdalifa.

Keywords

Islamic Law, Muzdalifa, al-Mash‘ar al-Haram, Waqfa, Stampede, Difficulty

Miizdelife Vakfesi ve Zamani1 Hakkindaki Fikhi Gériiglere iliskin Bir Degerlendirme

Oz

Hac, bir¢ok agidan zorluklari iginde barindiran bir ibadettir. Bu zorluklarin yasandig1 yerlerden biri Miizde-
life’dir. Vakti konusunda islam hukuk ekolleri arasinda farkli gériisler bulunmakla birlikte, fakihlerin ¢o-
gunluguna gore, Miizdelife vakfesi dinen yerine getirilmesi gerekli bir gérevdir. Gegerli bir mazeret olma-
dikca, terk edilmesi cezay1 gerektirir. Hz. Peygamber, Miizdelife vakfesini fecr-i sddik ile giinesin dogusu
arasinda yapmakla birlikte, aralarinda esi Hz. Sevde’nin de bulundugu yasli, hasta, zayif ve yiirtiime giicligi
ceken bazi kimselerin geceden Miizdelife’den Mina’ya gitmelerine izin vermistir. Bunun sebebi fakihlerin
genel kanaatine gore izdihamdir. Glintimiizde her y1l yaklasik ti¢ milyon kisinin hac ibadetini yerine getirdigi
ve Miizdelife’de her tilke icin belli bir alan tahsis edildigi diisiintildiigiinde, bugiin izdiham geg¢mise kiyasla
daha fazladir. Bu itibarla, mazeret grubunda yer alan kisilerle izdiham korkusu tasiyanlar, Safii ve Hanbeli
mezheplerinin goriisleri dogrultusunda gece yarisindan sonra Miizdelife vakfesini yapabilirler. Zaruri hal-
lerde Maliki fakihlerinin gorisleri dogrultusunda, gece yarisini beklemeden vakfe yapmalar: da miimkiin-
diir. Calismanin amaci, hacda yasanan bir problem olarak Miizdelife vakfesinin vakti disinda yapilip yapila-
mayacagini, yine gliniimiizde yogun olarak yasanan, bazen can kayiplarina da sebebiyet veren izdihamin,
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Miizdelife vakfesine etkilerini ortaya koymaktir. Boyle bir ¢alismanin, Miizdelife vakfesinin gegerliligi ko-
nusunda olusan tereddiitlerin giderilmesine de katki saglayacag: degerlendirilmektedir.

Anahtar Kelimeler
islam Hukuku, Miizdelife, Mes‘ar-i Haram, Vakfe, izdiham, Mesakkat
Introduction

The hajj is one of the five pillars of Islam. It is fard for Muslims who can afford it and meet its basic
requirements. As pilgrims perform the hajj only once in their lifetime, it is very important for them to per-
form this worship properly and safely. This worship obviously poses some difficulties due to its nature, along
with the difficulties arising from the high global demand for pilgrimage and the difficulties arising from the
inability to fully meet this great demand under available conditions. The Prophet's asking Allah for ease in
performing the hajj implies the difficulties inherent in this worship.' Today, approximately three million
people perform the hajj every year. Since the number of people who have lost their lives due to stampede
during the last forty years is over 2200,” the hajj clearly poses some serious difficulties in terms of the per-
formance of worship itself, besides the challenges related with the differences in language, culture and un-
derstanding.

Both national and international bodies organizing pilgrimage are known to take a series of organiza-
tional and religious measures to facilitate this worship. Pilgrims sometimes have hesitation as to whether
their worship is performed in line with the procedure, particularly because the worship performed based
on the measures taken sometimes conflict with the provisions put forth by a particular sect which the pil-
grims belong to or because the provisions of permission are considered due to some emerging needs. Simi-
larly, the related institutions sometimes face criticisms, as the provisions of the Hanafi sect, which is the
most commonly accepted sect in Turkey, are not followed, as regards certain issues related to the hajj. One
of them is related to the time of the wagfa of Muzdalifa, which is the topic this paper addresses. As commonly
known, Muzdalifa is one of the areas where stampede is experienced intensely. Performing the wagfa at this
place is one of the critical duties completed during the hajj.

In our research, in addition to the basic sources and classical works related to pilgrimage, we used
current works and scholarly studies carried out both in Turkey and in different Islamic countries on the
rituals of the hajj. For example, Mukadder Arif Yiiksel's work titled The Rules of Hajj according of Siyar, Hadith
and Tafsir, which deals with the history, meaning and wisdom of pilgrimage, along with the concepts and
provisions related to it, is a comprehensive study. However, the rulings regarding Muzdalifa and waqfa are
provided under general headings.

Abdullah Tirabzon's work titled "Prohibited Actions during the Hajj", in which he systematically ad-
dresses the hajj, is more closely related to our subject as it addresses such issues as the place of Muzdalifa,
the time of the wagfa and staying overnight at Muzdalifa. However, as this work has a broader outlook on

! Muhammad b. Ismail al-Bukhari, al-Jami¢ al-Sahih, (Istanbul: Cagr1 Publications, 1992), “The Hajj”, 2; al-Muslim b. al-Hajjaj, Al-
Jami al-Sahih, (Istanbul: Cagr1 Publications, 1992), “The Hajj”, 2.
> Tiirkiye Radyo Televizyon Kurumu (TRT), “TRT Haber”, (Accessed May 8, 2021).
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the provisions of the hajj, problem-oriented specific issues such as Muzdalifa waqfa’s being performed out-
side of its usual time and stampede are discussed extensively. We can say that Ali bin Nasar al-Shaalan’s
work Al-Nawazil fi al-Hajj bears some similarities.

In connection with stampede, we would like to highlight the importance of Khalid bin Abdullah Al-
Muslih’s works al-Ziham wa al-Asaruhu fi al -Nusuk, al-Maqasid al-shari‘ah, Asaruha al-tatawwur al-fatwa fi ahkam
al-mabit al-Muzdalifa. Ali Kumas’s study titled “A Problem Encountered in the Hajj: The Timing of the Muzdalifa
Wagfa” is closely related to our research and includes some conclusions further supported by the present
study. However, it focuses on the timing of the Muzdalifa waqgfa. The solution of the problems confronted
while performing the Muzdalifa wagfa is closely related to the concept of istita‘a, along with such rules of
thumb as the protection of life, convenience, and the elimination of hardships. The concept istita‘a per se
can be the subject of an independent study.

The present research suggested that "stampede" is a specific legal excuse in the context of eliminating
the difficulties experienced while performing the Muzdalifa waqfa. Our evaluations of the views and ap-
proaches in these works are presented in the relevant sections of this study.

This study investigates whether the Muzdalifa waqfa can be performed outside of its regular time,
due to the difficulties caused by staying overnight at Muzdalifa and performing the wagfa itself. Similarly,
this study also addresses the influence of stampede on the waqfa of Muzdalifa as a life-threatening challenge
encountered while performing the pilgrimage today. Undoubtedly, the jurisprudence on these issues is
closely related to the place, time and ruling of the waqgfa, as well as to other rituals. For this reason, these
issues are also addressed in detail.

1. Background to the Study

Muzdalifa, a name derived from the root z-I-f, which means "to approach" and "to bring closer", and
derived from the verbal noun "iftial", is a place where pilgrims coming from Arafat during the hajj season
engage in prayer, dhikr and worship and spiritually get closer to Allah.’ It is also claimed that Muzdalifa got
this name as the pilgrims arrive at Muzdalifa or Mina by descending from Arafat.* Still another etymological
explanation is that the name Muzdalifa was derived from "zulfa", which means "an earlier part of the night”
particularly because the pilgrims arrive here in the first part of the night from Arafat.” Ali al-Qar (d.
1014/1605) states that Muzdalifa got this name because it is a flat place and believes that this explanation

> Abu al-Fadl Jamal al-Din Muhamad bin Mukkaram Ibn Manziir, Lisan Al-'Arab (Beirut: Dar Sadir, 1410/1990), 9/138; Nur al-Din
Itr, al-Hajj wal-umrah fi’ al-figh al-Islami (Beirut: Muassasah al-Risalah, 1984), 96; Dursun Ali Seker, “Miizdelife”, Tiirkiye Diyanet
Vakfi Islam Ansiklopedisi (Istanbul: TDV Yayinlari, 2006), 32/239.

*  Tbn Manzur, Lisan al-‘Arab, 9/138; Abl Abdillah Muhammad b. Ahmad al-Ansari al-Qurtubi, al-jami’ li ahkam al-Qur’an (Beirut:
Dar al-Kutub al-'llmiyah, n.d.), 2/279; Ab@’l-Wafa Burhan al-Din Ibrahim b. Ali Ibn Farhin, Irshad al-salik ild ashraf al-masalik, Ed.
Abii Muhammad al-Hadi Ab@'l-Ajfan (Riyadh: Maktabat al-Ubaykan, 2002), 403.

> Abu Zakariyya® Yahya b. Sharaf al-Nawawi, al-Majmu, Ed. and tlk. Muhammad Najib Muti’i’ Jeddah: Maktabat al-Irshad, n.d.),
8/146; Tbn Manzur, Lisan al-‘Arab, 9/138-139; Ab@’'l-Hasan °Ali al-Qari, al-Maslak al-mutagqassit fi'l-mansak al-mutawassit (Makkah:
n.d. 1328), 108.
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sounds more credible.’ The Muzdalifa region is also known as "Jam" as it is the place where the maghrib and
isha'a prayers are combined or where the pilgrims gather for the waqgfa.’

Muzdalifa is a holy place that was also considered valuable in the pre-Islamic period. Based on their
own understanding, the Jahiliyah Arabs maintained the traditions of performing waqfa, sacrificing and per-
forming tawaf at the Ka‘ba. Considering themselves as "people of the Haram" and "friends of Allah", the
Quraysh and fellow tribes believed that they were in a privileged position. They performed the waqfa on the
Hill of Kuzah at Muzdalifa instead of Arafat. Other Arab tribes came to Muzdalifa after performing the waqfa
at Arafat. After the rise of Islam, the wadjib waqfa was performed at Muzdalifa, the fard waqfa at Arafat.’

Muzdalifa covers an area of approximately 963 hectares. It is located in the region from the strait
between two hills located in the Arafat direction to the Muhassir valley in the direction of Mina. It is sur-
rounded by Zat al-Salim and Zumarah in the south and Mount Sebir in the north.” While some scholars claim
that the Al-Mash‘ar Al-Haram, mentioned in the Qur’an, covers the whole of Muzdalifa, there are also those
who state that what is meant by this is Kuzah Hill,” and this is a widely held view." A majority of figh schol-
ars support this."”

The wagfa must be performed within the boundaries of Muzdalifa, and the night must be spent there.
According to the Hanafi sect, it is considered makruh to perform the waqfa in the Muhassir valley and it is
stated that the waqfa performed there becomes invalid.” The Hanafis supported their claim with the hadith
"The whole Arafat is a place of wagfa but be wary of performing it in the Valley Urana, and the whole Muzdalifa is a

114

place of wagfa, but do not perform the wagfa in the valley of Muhassir.

‘Ali al-Qari, al-Maslak al-mutagassit, 108.

Shams al-Din Muhammad b. Husam al-Din al-Quhustani, Jami‘ al-rumiizi al-riwaya fi Sharh Mukhtasar al-Wigdyah, (Beirut: Dar al-

Kutub al-'Tlmiyah, 2019), 2/239; Muhammad Rawas Kal’aji-HAmid Sadik Kanibi, Mu'jam lughah al-fugaha' (Beirut: Dar al-Nafais,

1988), 166.

8 Seker, “ Miizdelife”, 32/239.

°  Abl Muhammad Badr al-Din Mahmud b. Ahmad al-Ayni, Umdat al-Qari fi Sharh al-Bukhari (Beirut: Dar al-Fikr, n.d.), 10/16; Abd al-
Karim Zaydan, Jami' bi al-Figh al-Islami al-Mufassal (Beirut: Muassasah al-Risalah, 2012), 2/227; Seker, “Miizdelife”, 32/239.

' ITbn Nujaym, Zayn al-Abidin b. Ibrahim b. Muhammad, al-Bahr al-Raiq shrah Kanz-ud-dqaiq (Beirut: Dar al-Kutub al-'Tlmiyah, 1997),
2/600; ‘Ali al-Qari, al-Maslak al-mutaqassit, 108; Abli Mansur Muhammad b. Mukrim b. Sha‘ban al-Kirmani, al-Masalik fi al-Manasik
(Beirut: Dar al-Bashair al-Islamiyyah, 2003), 540.

" Al-Nawawi, al-Majmu, 8/148, 157; Abii Ishaq Ibrahim b. Ali al-Firtizabadi al-Shirazi, al-Muhazzab (Beirut: Dar al-Kutub al-'Ilmiyah,

1995), 1/413; Ali Kumas,”Hacda Karsilagilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, Uluslararast Sosyal Arastirmalar

Dergisi 9/42 (Subat 2016), 1879.

Shams al-Din Muhammad b. Muhammad al-Shirbini, Mughni al-muhtaj ila ma'rifat al-ma'ani al-Minhaj, Ed. and tlk. Ali Muhammad

Muawad et al (Beirut: Dar al-Kutub al-"limiyah, 1994), 2/266; Abd al-Gani al-Ganimi al-Dimashqi al-Maidani, al-Lubab fi Sharh al-

Kitab, Ed. Muhammad Muhyi al-Din Abd al-Hamid (Beirut: Dar Thya al-Turath al-Arabi, 1985), 1/190; Salim, Ogiit, “Mes‘ar-i

Haram”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (Ankara: TDV Publications, 2004), 29/361.

® 'Ala' al-Din Aba Bakr b, Mas’ud al-Kashani, Bada'i' al-Sana'i' fi Tartib al-Shara'i (Beirut: Dar al- Kutub al-Arabiyyah, 1982), 2/136;
AbTl-Hasan Ali b. Abi Bakr al-Marghinani, al-hidaya fi Sharh Bidayat al-Mubtadi (Istanbul: Dar al-Kahraman, 1986), 1/146; Ibn Nu-

jaym, al-Bahr al-Raigq, 2/600-601.
" Malik b, Anas, al-Muwatta’ (istanbul: Cagri Publications, 1992), “The Hajj”, 166, 167; Abi ‘Abd Allah Muhammad b. Yazid al-
Qazwini Ibn Maja, al-Sunan (Istanbul: Cagri Publications, 1992), “al-Manasik”, 55.
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2. The Acts of Worship at Muzdalifa

Performing the maghrib and isha'a prayers in combination, staying overnight and performing the
wagqfa are among the duties that must be fulfilled at Muzdalifa.” These were the practices the Prophet and
there is no disagreement among the sects on these.*

Figh scholars agree that it is sunnah to perform the maghrib prayer after the wagfa of Arafat, not on
the way, but in combination with the ish’a prayer at Muzdalifa.”” However, it can be performed during the
trip for the fear that that the time of the ish’a prayer might be over upon arriving at Muzdalifa.”

According to Ahmad b. Hanbal (d. 241/855) and some Hanafi and Shafi‘ jurists, the practice of com-
bining the maghrib and ish’a prayers at the evening time or the prayers performed at a place other than
Muzdalifa during the night are valid. Although such practices are incongruous with what the Prophet did,
there is no need to repeat the prayer.”” On the other hand, according to other scholars such as Abt Hanifah,
Malik, Davud al-Zahiri and Ibn Hazm, this is not permissible, so the prayer must be repeated. Unless there
is a legitimate reason, the prayers performed on the way to Muzdalifa must be performed again.”

According to HanafT jurists, to be able to perform the evening and night prayers together, it is essen-
tial that one wear ihram. However, being on travel is not necessary because it is the worship of hajj that is
the reason for combining these two prayers. Therefore, those who live in Mecca, Muzdalifa or Mina are also
allowed to combine the prayers. According to sunnabh, it is advisable to perform the evening and night pray-
ers in congregation. However, these prayers can also be performed individually.”* According to Hanbali and
Shafi1 jurists, the reason for combining prayers is not pilgrimage but traveling.” The Shafi‘is based their
opinion on the narration that the Prophet led the aforementioned prayers with one Adhan and two Iqamats
and did not perform supererogatory prayers in between.” This view is attributed to such Hanafi scholars as

Abdullah Tirabzon, Hac badetinde Yasak Davramslar, (istanbul: istanbul Universitesi, Sosyal Bilimler Enstitiisii, Doktora Tezi,

2008), 177.

' Shams al-Din AbT’l-Faraj al-Maqdisi, al-Sharh al-kabir ala metn al-Mukni‘ (Beirut: Dar al-Fikr, 1984), 3/446; Abii Bakr Ibn al-Arabi,
Ahkam al-Qur’an, Ed. Ali Muhammad Bajawi (b.y.: Dar Thya al- Kutub al-Arabiyyah, 1987), 1/137.

7" Abii Bakr Muhammad b. Ibrahim Ibn Munzir, Kitab al-idjma‘, Ed. Abdulkadir Sener (Ankara: Gaye Publishing, 1983), 58; Shams al-

Aimma Muhammad b. Ahmad as-Al-Sarakhsi, al-Mabsut (Beirut: Dar al-Fikr, 1986), 4/62; Ibn Qudamah, Muwaffak al-Din Abi Mu-

hammad ‘Abd Allah b. Ahmad, al-Mughni (Beirut: Dar al-Fikr, 1984), 3/446; al-Qurtubf, al-jami’ li ahkam al-Qur’an, 2/279.

Quhustani, Jami‘ al-rumtzi al-riwaya, 2/240; al-Qurtubi, al-jami’ li ahkam al-Qur’an, 2/279; Mehmet, Sener, “Miizdelife”, Tiirkiye

Diyanet Vakfi Islam Ansiklopedisi (Istanbul: TDV Yayinlari, 2006), 32/240.

¥ Abl Bakr Ahmad Tbn ¢Ali al-Razi al-Jassas, Ahkam al-Qur’an, Ed. Muhammad Sadiq Kamhawi (Beirut: Dar Thya al-Turath al-Ara-
biyyah, 1985), 1/390; al-Nawawi, al-Majmu, 8/151; al-Marghinani, Al-hidaya, 1/146; Tbn Qudamah, al-Mughni, 3/449.

®  Al-Marghinani, al-hidaya, 1/145; Ibn Qudamah, al-Mughni, 5/449; Ibn Sa‘id al-Tanikhi al- Sahniin, Al-Mudawwana al-Kubra
(Beirut: Dar al-Kutub al-'Tlmiyah, 1994), 1/432; al-Maqdisi, al-Sharh al-kabir, 3/449; Abii Muhammad Ali b. Ahmad Ibn Hazm, al-
Muhalla bi'l-asar, Ed. Abd al-Gaffar Suleiman al-Bandari (Beirut: Dar al-Kutub al-'Tlmiyah, n.d.), 5/125; Tbn Farhin, Irshad al-
salik, 405.

' Ibn Nujaym, al-Bahr al-Raig, 2/597; Sener, “Miizdelife”, 32/240.

22 Al-Shirazi, al-Muhazzab, 1/413.

»  Abu Zakariyya® Yahya b. Sharaf al-Nawawi, Kitab al-izah fi'l-hajji wa'l-umra (Beirut: Dar al-Bashair al-Islamiyyah, 1994), 295. Al-al-

Muslim, “The Hajj”, 147. al-Qurtubi, al-jami’ li ahkam al-Qur’an, 2/281.
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Zufar (d. 158/775) ve Abu Jafar at-Tahavi (d. 321/933).”* This perspective which is favored among the Hanafis
is performing it with the Adhan and Igamah.”

According to the Malikis, who adopt a different approach to this issue, if those who perform the Arafat
wagfa together with the person who guides the pilgrims (the imam),” they perform the jam together when
they come to Muzdalifa with the imam. However, if they come after the imam, they perform the prayer on
their own in jam. According to the Malikis, every prayer is performed at its own time, unless the waqfa is
performed with the imam. In such a case, only those who are travelling perform the ish’a prayer the shorter
way, while others perform their prayers in full. Hanbali jurists, based on the related narrations, stated that
it is necessary to say the Iqgamat separately for the maghrib and ish’a prayers, but they also stated that two
prayers can be performed with one Igamat.” 1t is considered makruh to perform sunnah prayers between
the two fards in the prayers performed in combination both at Arafat and Muzdalifa.”® Performing the ma-
ghrib prayer at night-time is not kada (make up) but ada (on time).”

For the Muzdalifa wagfa to be valid, the Arafat waqfa must be performed in Thram, within the borders
of Muzdalifa and at the time reserved for it. It is commonly considered as sunnah to perform the waqfa
around Mashar al-Haram, to perform the morning prayer on the day of Eid in time, and to spend the night
by worshipping.” It is sunnah to be busy with dhikr, tasbihat, prayer and tawbah after the morning prayer
and to set out for Mina before the sun rises in line with the practice of the Prophet. Hanafi jurists stated that
it is mustahab to perform the Muzdalifa waqfa at Mash‘ar al-Haram. It is sunnah according to scholars who

are not Hanafis.”

The states of menstruation and being junub do not prevent a pilgrim from performing the wagqfa and
stoning the devil at Arafat, nor do they prevent the performing of the Muzdalifa waqfa.” However, based on
the principle of performing the worships in complete understanding of material and spiritual cleanliness or
purification, it is considered mustahab to perform them by getting rid of such situations.” In Muzdalifa, as
in other acts of worship to be performed during the hajj, acting based on the Prophet's warning, "0 people!

2 Kamal al-Din Muhammad b. ‘Abd al-Wzhid Ibn al-Humam, Fath al-Qadir (Beirut: Dar al-Fikr,n.d.), 2/478-479.

»  <Abd Allah b. Mahmud b. Mawdud al-Mawsili, al-Ikhtiyar li-Ta'lil Masa'il al-Mukhtar (Istanbul: Cagr1 Publications, 1984), 1/151; Ibn

Nujaym, al-Bahr al-Raig, 2/596.

The imam is the person appointed by the head of state to manage the affairs related to the Hajj. See Ibn Qudamah, al-Mughni,

3/445.

7 Al-Maqdisi, al-Sharh al-kabir, 3/446; Ibn Qudamah, al-Mughni, 3/446; Muhammad b. Ahmad al- Dusugqi, Hashiyat Al-Dusugi 'Ala Al-
Sharh Al-Kabir (Beirut: Dar al-Kutub al-'Timiyah, 1996), 2/265.

% Mawsili, al-Tkhtiyar, 1/151; al-Maqdisi, al-Sharh al-kabir, 3/446.

»  Aba Bakrb. Ali al-Haddad, al-Jawharat al-nayyira (Istanbul: Fazilet Publication, 1978), 1/202; Ismail Karagoz, “Miizdelife’de Yapi-
lacak Gérevler”, Tiirkiye'de Hac Organizasyonu Sempozyumu, ed. Mehmet Bulut (Ankara; Diyanet isleri Baskanligi Yayinlari, 2007),
280. However, there are some scholars who regard night prayeras a ritual and evening prayer as a kadha prayer. See Ibn Nujaym,
al-Bahr al-Raiq, 2/597.

**  Ibn Qudamah, al-Mughni, 3/449.

' Al-Shirbini, Mughni al-muhtaj, 2/264-265; Mawsili, al-Tkhtiyar, 1/152; Tbn Farhiin, Irshad al-salik, 1/403.

*  Al-Kashani, Bada'’, 2/136; Zaydan, al-Mufassal, 2/230.

3 Sener, “Miizdelife”, 32/240.
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" it can be considered as acts in line with the Sunnah to avoid stampede or chaos, and to stay

Walk in peace,
away from acts that would disturb the peace of worship or violate security can also be considered as acts in

line with the Sunnah.

3. The Ruling on the Wagfa of Muzdalifa

With the following verse, Almighty God orders pilgrims to do dhikr of Him at Muzdalifa: “ You will be
committing no sin if [during the pilgrimage] you seek to obtain any bounty from your Sustainer. And when you surge
downward in multitudes from 'Arafat, remember God at al-Mash‘ar al-Haram, and remember Him as the One who
guided you after you had indeed been lost on your way.” 1t is noted that what is meant by “zikr” in the verse is
either the Muzdalifa waqfa or night prayer.” The Prophet said: “Whoever performs the (morning) prayer
with us and goes on to perform wagqfa until the time for leaving, provided that he/she has already performed Arafat
wagfa, his hajj is complete”.” This hadith implies that it is necessary to perform waqfaat Arafat and Muzdalifa.

Besides these, the fact that the Messenger of Allah went to Mash‘ar al-Haram in his Farewell Hajj and
performed wagfa® is considered as evidence for the necessity of performing the waqfa.” However, it is pos-
sible to address the approaches to the ruling of the Muzdalifa waqfa.

3.1. The Scholars Who Think that Muzdalifa Waqfa is Fard

These scholars include Abdullah b. Zubayr, Ibn Abbas, Alkama, krimah, Aswad b. Yazid, Sha’bi, Kasim
b. Sallam, Abu Bakr b. Huzaymah and Ibn Hazm.” According to these scholars, Allah’s decree that the pil-
grims must do dhkir at Muzdalifa in the following verse is the evidence showing that the wagfa is fard:*"You
will be committing no sin if [during the pilgrimage] you seek to obtain any bounty from your Sustainer. And when you
surge downward in multitudes from 'Arafat, remember God at al-Mash‘ar al-Haram, and remember Him as the One who

guided you after you had indeed been lost on your way.”*

*  Al-Muslim, “The Hajj”, 147; Abii Dawld, Hafiz Suleiman b. al-Ash‘ath al-Sijistani, al-Sunan (Istanbul: Gagr1 Publications, 1992),

“al-Manasik”, 57.

Kur’an Yolu Medli, Trans, Hayreddin Karaman et al. (Ankara, Diyanet isleri Bagkanligi Yayinlari, 2017), al-Bagarah 2/198.

% Al-Kashani, Bada'i’, 2/136.

7 Abii Dawid, “al-Manasik”, 69; Abli Abd al-Rahmin Ahmad b. Shuayb al-Nasa’i, al-Sunan, (Istanbul: Cagr1 Publications, 1992), 211;
al-Tirmidhi, “The Hajj”, 57.

% Al-Muslim, “The Hajj”, 147; Abl Dawid, “al-Manasik”, 57-67; Abt Isa Muhammad b. Isa b. Sarwa al-Tirmidhi, al-Sunan (Istanbul:
Gagri Publications, 1992), “The Hajj”, 53; Ibn M3ja, “al-Manasik”, 84.

**  Abd al-Rahman al-Jazari, Kitab al-figh 'ala al-madhahib al-arba'ah (Istanbul: Cagri1 Publications, 1987), 1/665-666.

“ Al-Kashani, Bada’i*, 2/135; al-Qurtubi, al-jami’ li ahkam al-Qur’an, 2/279; al-Marghinani, al-hidaya,1/146; Mahmud b. Ahmad b.
Musa b. Ahmad b. Husayin Badr al-Din al-Ayni, al-Binaya Sharh al-Hidaya. Ed. Ayman Salih Sha‘ban (Beirut: Dar al-Kutub al-'Ilmi-
yah, 2012), 4/236; Ibn Hazm, al-Muhalla, 5/128-129; Ibn Qudamah, al-Mughni, 3/450.

U Al-Sarakhsi, al-Mabsut, 4/63; Tbon Hazm, al-Muhalla, V, 126; al-Kashani, Bada’i’, 1/135; al-Qurtubi, al-jami’ li ahkam al-Qur’an, 2/282;
al-Ayni, al-Binaya, 4/236.

#  Al-Baqarah 2/198.
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Those who hold this view cite the third verse of Surah at-Tawba as evidence that waqfa is fard.” This
verse mentions the day of "hajj-i akbar,” which, in the Prophet’s words, is the first day of Eid al-Adha.* This
particular day is an important time in that includes other rituals related to the hajj, such as stoning the
devil, sacrificing and shaving, as well as fards such as ifada tawaf, so the Muzdalifa waqfa’s being fard is
associated with the importance this day. It is stated that Muzdalifa waqfa is the most appropriate worship
to be fard on the first day of Eid.”

The Prophet said: "Whoever the performs waqfa at Muzdalifa together with the imam and people until he
leaves, his pilgrimage will be complete, and whoever does not perform wagfa here (at Muzdalifa) together with the imam
and people, his pilgrimage will not be complete.” The waqfa of Muzdalifa is seen as a rukn as this hadith men-
tions the waqfa at Muzdalifa as a requirement for the completion of the hajj.”

The jurists who supported this view claimed that the waqfa of Muzdalifa is fard on the grounds that
the wagfas of Arafat and Muzdalifa are sequentially mentioned in the verse “And when you surge downward in
multitudes from 'Arafat, remember God at Mash‘ar al-Haram, and remember Him...”*® The Prophet said, “I sacrificed
here. The whole Mind is a place for sacrifice. During your journey in Mind, perform the sacrifice. I performed the wagfa
here (at Arafat); the whole Arafat is a place for wagfa. I performed the waqfa here (at Muzdalifa); the whole Muzdalifa
is a place for wagfa”.*” The sequential mentioning of the two wagfas in this hadith led these jurists to make
the interpretation that the ruling on these two wagfas is the same.”

According to the jurists who claim that the waqfa of Muzdalifa is fard, the hadith "The hajj is Arafat"*
hardly means that there are no other fards for the hajj. For example, although it is not mentioned in this
hadith, the fugaha agree that the ifada tawaf is fard. These jurists do not agree with objection that two fards
cannot take place at one time as the waqfa of Arafat can be performed until the time of the imsak.” Accord-
ing to the jurists holding this view, abandoning the waqfa invalidates the hajj.”

“ The following is stated in this verse: “And a proclamation from God and His Apostle [is herewith made] unto all mankind on this day of

the Greatest Pilgrimage: God disavows all who ascribe divinity to aught beside Him, and [so does] His Apostle. Hence, if you repent, it shall be
for your own good, and if you turn away, then know that you can never elude God! And unto those who are bent on denying the truth give thou
[0 Prophet] the tiding of grievous chastisement.”

“  Al-Bukhari, “The Hajj”, 132; Abti Dawad, “al-Manasik”, 66; Ibn Maja, “al-Manasik”, 76. For more information, see Ibn Qudamah,
al-Mughni, 3/479.

*  Tbn Hazm, al-Muhalla, 5/127-128.

*  Abu Dawid, “al-Manasik”, 69; al-Tirmidhi, “The Hajj”, 57; Nasai, “al-Manasik”, 211; Abd Muhammad ‘Abd Allah b. Abd al-Rahman
al-Darimi, al-Sunan (Istanbul: Cagr1 Publications, 1992), “al-Manasik”, 54; Ahmad b. Hanbal, al-Musnad (Istanbul: Cagri Publicati-
ons, 1992), 4/260-261. In opposition to the criticism that this hadith is weak, they claim that it is authentic. See Ali b. Nasser al -
Sha'lan, al-Nawazil fi'l-hajj (Riyadh: Dar al-Tawhid wa al-Nashr, 2010), 403.

47 Al-Sarakhsi, al-Mabsut, 4/63; Ibn Hazm, al-Muhalla, 5/127.

*  Al-Bagarah 2/198.

“ Al-Muslim, “The Hajj”, 149.

> Aba Ja‘far al-Tahawi, Sharh Maani al Asaar (Beirut: Dar al-Kutub al-'Ilmiyah, 2013), 2/284.

' Aba Dawid, “al-Manasik”, 57; al-Tirmidhi, “Tafsir”, 3; Ibn Maja, “al-Manasik”, 57.

Kumas, “Hac’da Karsilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamasi”, 1881.

»  Al-Sarakhsi, al-Mabsut, 4/63; Ibn Hazm, al-Muhalla, 5/126; al-Ayni, al-Binaya, 4/236; Abi al-Walid Muhammad b. Ahmad Tbn
Rushd, Bidayat al-Mujtahid wa-Nihayat al-Mugqtasid (Beirut: Dar al-Marifah, 1988), 2/350; Al-Jassas, Ahkam al-Qur’an, 1/390.
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3.2.Jurists Who Think that the Wagfa of Muzdalifa is Wadjib

Most scholars, including HanafT, Shafi‘i, Maliki and Hanbali jurists, think that the Wagfa of Muzdalifa
is wadjib.” These jurists based their views on some hadiths. It is narrated that Urwa b. Mudarris, one of the
Companions of the Prophet, visited him and stated that he was pushing his mount too hard, and he was
exhausted, and he explained that he performed a waqfa on every hill he visited and asked if he had com-
pleted his hajj. In response, the Messenger of Allah stated that the pilgrimage is complete for a person who
performed the morning prayer with him at Muzdalifa and had made the Arafat waqfa beforehand.”

According to these jurists, the expression “being complete” indicates that the Muzdalifa waqgfa is wadjib
because wadjib completes fard.” The Prophet said, “The hajj is Arafat. Whoever catches up with the night of Arafat
before the dawn on the night of Jam (al-Muzdalifa), his hajj is complete.”” In this hadith, he stressed the wagfa of
Arafat and noted that it an indispensable rukn of the hajj. If the waqgfa of Muzdalifa were fard, the Prophet
would not state that performing the wagqfa of Arafat would complete the hajj.

Most scholars also state that what is meant by "dhikr" in the 198th verse of Surat al-Bagarah might
be prayer. They stated that the Muzdalifa wagfa is wadjib not only because staying overnight at Muzdalifa
was not mentioned in the hadith narrated by Urwa b. Mudarris but also because the Prophet allowed some
of his family members to go to Mina during the night due to their excuses.”

Not performing the Muzdalifa wagfa due to an excuse is considered as evidence for its being wadjib
because abandoning fard is not possible.” This idea of its being wadjib was criticized by those claiming that
the Prophet gave permission to some people, due to their excuses after they performed the wagfa at night,
but this criticism was rejected by others, who thought that the waqfa must be done after the time of the
morning prayer comes.” The narrations about incomplete hajj, caused by the failure to perform the Muz-
dalifa waqfa, were interpreted by these scholars as the pilgrimage would not be performed in a perfect sense
if it is not done.

The jurists, who claim that the waqfa of Muzdalifa is wadjib, do not accept the idea that two fards
cannot be fulfilled at a time, which is raised as an objection against them. Again, they criticize the inference
that as the waqfa of Muzdalifa and waqfa of Arafat are mentioned together, their ruling is the same; they

> Al-Sarakhsi, al-Mabsut, 4/63; al-Shirbini, Mughni al-muhtaj, 2/264; Makdisi, al-Sharh al-Kabir, 3/449; Dusuqi, Khashiya, 2/265; Mu-
hammad Emin b. Omer b. Abidin, Radd al-Muhtar 'ala al-Durr al- Mukhtar, Ed. and tlk. Husam al-DIn b. Muhammad Salih Farfur
(Damascus: Dar al-Bashair, 2000), 7/111.

>  Aba Dawid, “al-Manasik”, 69; al-Tirmidhi, “The Hajj”, 57; al-Nas2’1, “al-Manasik”, 211; Ibn Maja, “al-Manasik”, 57; Ahmad b.
Hanbal, 4/261

*¢  Al-Kashani, Bada'i’, 2/135; Karagoz, “Miizdelife’de Yapilacak Gérevler”, 277.

7 Aba Dawid, “al-Manasik”,69; al-Nas2’i, “al-Manasik”, 211; Ibn M3ja, “al-Manasik”, 57.

> Al-Jassas, Ahkam al-Qur’an, 1/390; Ibn al-Arabi, Ahkam al-Qur’an, 1/138; Ibn Rushd, Bidayat al-Mujtahid, 2/350.

*®  Kashani, Bada’i’, 135-136; Ibn al-Humam, Fath al-Qadir, 2/483; Akmal al-Din Muhammad b. Mahmud Babarti. Sharh al-'Inayah al-

Hidayah (Beirut: Dar al-Fikr, n.d.), 2/482; Sha’lan, al-Nawazil fi’l-hajj, 404.

Al-Ayni, al-Binaya, 4/236-237; Kumas, “Hac’da Karsilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1882.
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say that this view lacks basis. They claim that if one acted on such an implication, sacrificing would also be
a rukn. However, there are no jurists who say that the sacrifice during the pilgrimage is fard.*

According to the Hanafis,” who consider the proof (subut) and implication (dalalat) aspect of the
verses with a technical approach to the distinction between fard and wadjib, the fact that something is fard
depends on the presence of definite evidence in terms of proof and implication. As there is no consensus
among the scholars about the indication of the decree "remembering Allah at Mash'‘ar al-Haram" in the relevant
verse, there is no certainty on this issue. Some jurists state that remembering Allah at Muzdalifa refers to
the evening and night prayers.” According to these jurists, a person who performs the waqfa at Muzdalifa
but does not do dhikr fulfills his hajj provided that he performs other duties.* On the other hand, there is
an agreement among the scholars that it is not fard to do dhkir of Allah at Muzdalifa. This is an indication
that the wagfa is not a rukn.”

As the hadiths mentioning the waqfa of Muzdalifa bear the quality of khabar al-ahad and such hadiths
also expresses presumption, this is considered as evidence by the jurists who hold the view that knowledge
based on presumption cannot be enough for fard. It is thought that another indication of wagqfa’s being
wadjib, not fard, is the fact that the completion of the hajj is conditioned upon the performance of the Arafat
and Muzdalifa waqfas and that the Muzdalifa waqfa could be abandoned, due to an excuse, as mentioned in
the hadith reporting the case of Urwa bin Mudarris.”

3.3. Perspectives on the Muzdalifa Waqfa as Sunnah

Some Shafi‘T and Maliki scholars, al-Awzai, and reportedly Ahmed b. Hanbal stated that the waqgfa of
Muzdalifa is sunnah.” There are also scholars who find it more accurate that the wagfa of Muzdalifa is sun-
nah as it functions as a preparatory act and means for stoning the devil and the ifada tawaf.”

Kumas, “Hac’da Karsilagilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1882.

Unlike the Hanafis, the Shafi‘ls do not make a distinction between fard and wadjib. According to them, rukn and wadjib are

obligatory duties in terms of both meaning and ruling. However, there is a difference in the worship of Hajj. If a wadjib were not

performed, although the hajj would be incomplete, it would not break. It is possible to compensate for this deficiency by offering

a sacrifice. If one of the rukns of the hajj is not fulfilled, it is deemed invalid and must be performed again. Sacrifice cannot make

up for such a deficiency. There are also differences between the Hanafls and the Shafi‘is regarding the rukns and wadjibs of the

hajj. See Mehmet Keskin, Safii Fikhi (Ankara: Diyanet Isleri Baskanligi Yayinlari, 2016), 635, 664.

6 Al-Kashani, Bada’i, 2/135.

¢ Al-Kashani, Bada'i’, 2/135; al-‘Ayni, al-Binaya, 4/236; al-Qurtubi, al-jami’ li ahkam al-Qur’an, 2/282; Ibn Qudamah, al-Mughni, 3/450.

% Al-Tahawi, Sharh Maani al Asaar, 2/284; al-‘Ayni, al-Binaya, 4/236; Babarti, Sharh al-'Inayah, 2/482.

Kumas, “Hac’da Karsilagilan Bir Problem: Miizdelife Vakfesinin Zamanlamasi”, 1881. Khabar al-wahid involves some doubt, and

a rule of thumb is that the ruling of fard is not certain if doubt exisn.d. See al-Ghazzali, Abi Himid, al-Mustasfa min ‘ilm al-usal

(Madinah: Sharikat al-Madina al-Munawwara, 2008), 1/212-213; AbT Ya'la Muhammad b. Nizam al-Din al-Ansari, Fawatih al-

Rahamit bi-Sharh Musallam al-thubit (Egypt: al-Matbaat al-Amiriya, 1324), 121. For the opposing perspectives, see Sahip Beroje,

“Zanni Bilginin Mahiyeti, Dindeki Yeri ve Onemi”, e-Sarkiyat flmi Arastirmalar Dergisi 9/2 (Kasim 2017), 972.

¢ Kashani, Bada'i*, 2/135; al-‘Ayni, al-Binaya, 4/236-237; Zafar Ahmad b. Latif al-Tahanawi al-Osmani, i‘lau al-sunan (Pakistan: Idarat
al-Qur’an wa’l‘Ulum al-Islamiyyah, 1994), 10/136.

8 Al-‘Ayni, al-Binaya, 4/236; Tahanawi, I'la’ al-Sunan, 10/138; Tbn Farhin, Irshad al-salik, 1/406; al-Shirbini, Mughni al-muhtaj, 2/264.

Kumas, “Hac’da Kargilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamasi”, 1882; Karagdz, “Miizdelife’de Yapilacak Gorevler”,

277.
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4, How to Perform the Muzdalifa Wagfa

The waqfa, which comes foremost among the worship performed at Muzdalifa, means “to stop, wait
or stand”. As a figh term, it refers to a pilgrim’s standing at a particular place while performing the hajj.”

The Prophet headed towards Muzdalifa after the Arafat waqfa during his pilgrimage, which he per-
formed once in his lifetime, and stayed near Kuzah Hill (nuz{l). He combined maghrib and ish’a prayers
within the time of the latter (jam al-ta’khir) and spent the night there (al-Mabit).” He performed his morn-
ing prayer just before dawn and came to Kuzah Hill.”? Here he turned to the gibla and uttered takbir and
tahlil until the daylight. In his speech, he stated that the whole of Muzdalifa was the place of wagfa. Contrary
to the practice of the Jahiliyya Arabs, he stayed here until the time of Isfar” and left for Mina before the
sunrise. He prayed for his ummah at Muzdalifa, as well as at Arafat. When the related narrations are exam-
ined, it is seen that the Prophet worshipped at Muzdalifa in this way, and there is no disagreement among
the jurists regarding this issue.”

The Prophet allowed some people to travel to Mina at night, due to their excuses, such as illness,
weakness or being overweight. Hadrat Aisha said the following about this issue: “We arried at Muzdalifa. Sawda
binti Zam’a was an overweight and inactive woman. She asked the Prophet for a permission to begin the trip to Mind at
night, and he allowed her.””” Hadrat Aisha regretted that she had not asked the Prophet for a permission to go
to Mina early and that she had not performed the morning prayer there and had not finished the task of
devil-stoning before stampede.”

Being one of the people who were allowed to go to Mina at night during the Farewell Hajj, Um al
Habibah, one of the wives of Prophet Muhammad narrated: “We would travel to Mind from Muzdalifa during the
dark of the night.”” Similarly, Ibn Abbas reported that Prophet Muhammad sent him to Mina from Muzdalifa
at night.”” However, the Prophet warned the people whom he permitted to leave for Mina at night, due to
their excuses, not to begin to stone the devil before sunrise.”

®  Menderes Giirkan, “Vakfe”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (Istanbul: TDV Yayinlari, 2012), 42/463.

7t Al-Bukhari, “The Hajj”, 96-97; Abii Dawiid, “al-Manasik”, 57; al-Darim, “al-Manasik”, 34. Mabit means having a rest. Nuzil means
unloading the goods; it involves a period of time for getting prepared for a rest. See Ibn Farhiin, Irshad al-salik,1/406.

2 Al-Nawawi, al-Majmu, 8/143-144; Abdiisseldm Ari, “Miizdelife’de Yapilacak Gorevler”, Tiirkiye'de Hac Organizasyonu Sempozyumu,
ed. Mehmet Bulut (Ankara: Diyanet Isleri Baskanligi Yayinlari, 2007), 285.

7 Al-isfaris a short period of time, just before the dawn, which is only enough for performing two rakats of prayer, See Ibn Nujaym,
al-Bahr al-Raig, 2/601.

7 Tbn al-Arabi, Ahkam al-Qur’an, 1/137. For the hadiths, see al-Muslim, “The Hajj”,147; al-Tirmidhi, “The Hajj”, 53, 60; Abti Dawiid,
“al-Manasik”, 57-67; Ibn M3ja, “al-Manasik”, 84. Ahmad b. Hanbal, 4/14-15.

7 Al-Bukhari, “The Hajj”, 97; al-Muslim, “The Hajj”, 294.

76 Al-Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 294; Ibn Maja, “al-Manasik”, 62; al-Tahawi, Sharh Maani al Asaar, 2/286.

77 Al-Muslim,”The Hajj”, 299; al-Nas’1, “Menasik al-Hajj”, 208.

78 Al-Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 300; al-Tirmidhi, “The Hajj”, 58.

7 Al-Tahawi, Sharh Maani al Asaar, 2/293; Al-Jassas, Ahkam al-Qur’an,1/391; al-‘Ayni, Umdat al-Qari, 10/15; Seker, “Miizdelife”,
32/239.
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What remains highly critical is what particular time of the night the people with excuses were allowed
to go to Mina. We can say that the expressions such as "galas", "sehar", "layl", "qabl al-subh” in the related
hadiths are quite informative in this regard. Galas refers to the darkness at the end of the night;* sehar is
the end of the night;* layl is the time from sunset to dawn,” and qabl al-subh means before morning. Based
on the meanings of these expressions and according to the hadiths which include the expressions "galas",
"sehar” and "qabl al-subh", it is understood that the Prophet sent those who had excuses to Mina after mid-
night. On the other hand, the hadiths in which the concept of layl is mentioned imply that he sent them to
Mina before midnight. It is these concepts that is one of the reasons for the disagreement between the sects
on the issue.”

Although there is a disagreement about the time when those with an excuse arrive at Min3, the jurists
unanimously agree that people should move to Mina before the sunrise after the Muzdalifa wagfa.** In had-
ith sources, it is reported that Hadrat Umar performed the wagfa after doing the morning prayer at Muz-
dalifa, and that the polytheists did not move to Mina until the sun came up. Therefore, in opposition to the
polytheists, the Prophet set out for Mina before the sun came up after performing the waqfa.”

It is considered as mustahab to spend the night at Muzdalifa with worship, dhikr, and prayer, to collect
stones from here to stone the devil, to go to Kuzah Hill after performing the morning prayer, to turn to the
Ka‘ba and pray there, chant takbir and tahlil and to cross the Muhassir valley quickly.* Although it is con-
sidered makruh to leave Muzdalifa without performing the morning prayer, this does not require punish-

ment.”

5. Staying Overnight at Muzdalifa

Staying overnight refers to the act of being at Muzdalifa between the night of Arafat and the morning
the Eid. Most scholars think that staying overnight at Muzdalifa is not a rukn.* However, there are also
others who support the opposite view. According to some scholars, such as Abd Allah ibn al-Zubayr, Tkrime,
Sha‘bi, Ibrahim al-Nakhai, Alqgama, Aswad b. Yazid, Lays b. Sa‘d, Ewzai, Hasan al-Basri, Rafii and Ibn al-Hazm,
staying overnight at Muzdalifa is a rukn, just like the waqfa of Arafat. Therefore, the hajj is invalid unless it
is done.”

Quhustani, Jami‘al-rumizi al-riwaya, 2/240; Ton Nujaym, al-Bahr al-Raiq, 2/599.

81 Tbrahim Unays et al, al-Mu'jam al-Wasit (Istanbul: al-Maktabat al-Islamiyyah, n.d.), 1/419.
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According to scholars, such as Qatadah and Abu Sawr, it is wadjib to stay overnight at Muzdalifa, based
on the authentic opinion of Shafi‘i (d. 204/820), Imam Malik (d. 179/795) and Ahmed bin Hanbal. According
to those who consider staying overnight as wadjib, although the hajj is still valid if it is abandoned, damm
as expiation (kaffarah) is necessary.”

According to the Hanafis and some Shafi’i and Maliki scholars, it is sunnah to spend most of the night
at Muzdalifa until the fajr al-sadiq.” According to narrations from the Hanbalis, it is mustahab to stay over-
night at Muzdalifa.” The Malikis regard it as wéjib to stay for a short period at any time during the night
and as sunnah to stay until the fajr al-sadiq.” Therefore, from their perspective, if pilgrims stop at Muzdalifa,
unpack their stuff and stay there for a short time to eat and drink, it means they have completed the wadjib
wagfa. The time for this is any period from the sunset to the fajr al-sadiq.”

The scholars who consider staying overnight at Muzdalifa as a rukn base their view on the verse “You
will be committing no sin if [during the pilgrimage] you seek to obtain any bounty from your Sustainer. And when you
surge downward in multitudes from Arafat, remember God at the holy place, and remember Him as the One who guided
you after you had indeed been lost on your way” and the Prophet’s hadith “Whoever performs the prayer with us
and performs waqfauntil he leaves, he completes the hajj, provided that he has already performed the waqfa of Arafat.””
Moreover, the evidence they present also include the hadith, “Whoever does not stay overnight at Muzdalifa
misses the hajj”. The jurists who state that staying overnight is wadjib cite the hadith “The hajj is Arafat. Who-

1197 98

ever comes over there before the fajr prayer on the night of Al-Muzdalifa, his hajj will be complete.

Shafi‘i and Hanbali jurists consider it sufficient even to stop by at a time between midnight and the
fajr al-sadiq to meet the requirement of staying overnight at Muzdalifa. A person who fails to stay at Muz-
dalifa during that time, even for a short time, must offer Damm.” According to the Shafi‘i sect, there is no
punishment for those who leave Muzdalifa because of their excuses. Among the excused are shepherds,
patients, caregivers, people who foresee a possibility of harm to their life or property and those who are in
charge of distributing water to pilgrims.' It is the Malikis who assign the widest time period as the duration
the stay.

According to the Hanafis, there is no narration stating that staying overnight at Muzdalifa could re-
place the wagfa. According to traditional sources figh, the reason for staying overnight at Muzdalifa is to be

*  Tbn Qudamah, “al-Mughni”, 3/450; al-Shirazi, al-Muhazzab, 1/413; al-Shirbini, Mughni al-muhtaj, 2/264; al-Qurtubi, Al-jami’ li ah-
kam al-Qur’an, 2/281.

' Al-Kashani, Bada'i’, 2/136; al-Nawawi, al-Majmu, 8/154; al-Shirazi, al-Muhazzab, 1/413; Ibn Nujaym, al-Bahr al-Raig, 2/600; Tbn
Abidin, Radd al-muhtar, 7/111.

2 Al-Maqdist, al-Sharh al-kabir, 3/450.

% Dusugqi, Khashiya, 2/265; al-Qurtubi, al-jami’ li ahkam al-Qur’an, 2/281.

**  Abi al-Barakat Ahmad b. Muhammad al-Dardir, al-Sharh al-Kabir (Beirut: Dar al-Kutub al-'Timiyah, 1996), 2/265; Dusugqi, Khas-
hiya, 2/265.

*  Al-Baqarah 2/198.

% Aba Dawid, “al-Manasik”, 69; al-Nasa’i, “al-Manasik”, 211; al-Tirmidhi, “The Hajj”, 57.
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able to perform the waqfa at the initial portion of time of the morning prayer.'” In a sense, staying overnight

192 There are also scholars

is intended for being ready for the wagfa; it is not independent worship per se.
thinking that staying overnight is a natural need; it is not a part of worship.'” Furthermore, we should also
note that there are contemporary scholars who explain the purpose of staying overnight with reasons such
as dhikr, glorifying the rituals of the hajj, developing the awareness of equality, opposing the polytheists

who left Muzdalifa after sunrise, and following the practice of the Prophet."

We think that staying over-
night is not a rukn based on the existing evidence, and it would be more accurate to consider it as sunnah

based on the actual practice of the Prophet.
6. The Time of Muzdalifa Waqfa

Although it is clearly stated that the dhkir of Allah should be done at Muzdalifa, as ordered in the
following verse which forms the basis of the provisions regarding the Muzdalifa "When you surge downward
in multitudes from 'Arafat, remember God at al-Mash‘ar al-Haram,”” it is not specified when this dhikr should
take place.'” Different views on this issue have emerged among the sects, based on the verse above and the
practice of the Prophet, along with the interpretations these two. The Hanafis based their practice on the
time between the fajr al-sadiq, when the Prophet performed the waqfa, and the sunrise,'” and the Shafi’is
and Hanbalis on the time between midnight of the day that connects the day of Arafat to the Eid and the
sunrise. Midnight is the middle of the time between the sunset and morning prayer.'® Maliki jurists, on the
other hand, state that it can be done at a time between sunset on the evening of Arafat and the sunrise on
the morning of Eid. According to the Malikis, who assign the widest amount of time for the waqfa, staying

at Muzdalifa for a short time within the specified interval is considered sufficient for it.'”

According to some scholars, including Ahmad b. Hanbal, the time of the Muzdalifa wagfa is after the
disappearance of the moon at night. They based their opinions on a practice that is attributed to Hadrat
Asma, Hadrat Abu Bakr's daughter. According to the narration, Hadrat Asma stayed at Muzdalifa and de-
parted for Mina at night after the moon had set. After performing the task of stoning Jamrat al-Agabah at
Mina3, she performed the morning prayer there. Her slave Abdullah said: “Mother! We acted early in stoning the

devil.” Hadrat Asma responded: “Son! The Messenger of Allah gave permission to women to do so”.'*°

To further support their views, the Malikis draw attention to the fact that when the Prophet's wife,
Hadrat Sawda, was allowed to go to Mina at night because of her excuse, the Prophet did not limit this per-
mission to a certain time. However, this view of the Malikis is criticized on the grounds that the last third of

190 Al-Kashani, Bada’i*, 2/136; ‘Ali al-Qari, al-Maslak al-mutagassit, 109.
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the night was mentioned as the time of the Muzdalifa waqfa in the narration from Hadrat Asma. On the
other hand, it is also stated that if a short stay at Muzdalifa at night were sufficient for wagqfa, it would not
make sense for the Prophet to give permission to some people due to their excuses. Therefore, this view is
not correct as other people may leave Muzdalifa at an early time in that case.™

The HanafTs based their opinion regarding the time of the Muzdalifa waqfa on the hadith: "Whoever
performs the (morning) prayer with us and goes on to perform wagfa until the time for leaving, provided that he/she
has already performed Arafat waqfa, his hajj will be complete.”"” The Hanafis think that the Prophet performed
the wagfa after the imsak."” Therefore, the waqfa performed outside of this time is invalid. The time of the
wagfais the period between the fajr al-sadiq and sunrise, when the Prophet performed the waqgfa. According
to the HanafT jurists, those who went to Mina during the Farewell Hajj without performing the Muzdalifa
wagqfa did this because of their excuses, and they did it in accordance with the permission of the Prophet."*

The Hanafis consider the Prophet's sending some women, children and the weak, particularly his wife,
Sawda bint Zam'a, to Mina at night, due to their excuses. They stress that there is no information indicating
that the waqfa must be performed after midnight."* Hadrat Asma's practice also contradicts the views of
Shafi‘i, Maliki and Hanbali scholars, as it shows that the duration of the wagfa covers the time until the last

third of the night.

Considering the expressions "galas", "sehar", "qabl al-subh” mentioned in the hadiths, the Shafi‘is
and Hanbalis stated that the Muzdalifa waqfa performed before midnight would not be valid. According to
the Malikis, who evaluate the expression "layl/night" in the hadiths as absolute, staying for a short time
that would suffice to perform the evening and night prayers and to eat and drink would be considered
enough for the validity of the Muzdalifa waqfa."* Performing the Muzdalifa wagfa at a time between the fajr
al-sadiq and sunrise is wadjib according to Hanafi scholars, while the majority of scholars think that it is
sunnah. Ibn Hazm stated that it is fard for males."”

According to the Shafi‘is and Hanbalis, no punishment is required for those who perform the waqfa
after midnight, whether they leave Muzdalifa voluntarily or because of an excuse. However, those who do
it before this time must offer sacrifice. It is sunnah to continue the waqfa until daylight. The Shafi‘is and
Hanbalis state that the Prophet's sending some people to Mina at night is not related to the state of having
an excuse. They interpreted the narrations in the related hadiths based on "absolute permission". They
claim that the persons mentioned cannot be considered as having an excuse. Even if they are, this cannot
be considered as a justification for a prohibited act."®
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" Tbn Qudamah, al-Mughni, 3/451-452; al-Shirbini, Mughni al-muhtaj, 2/265.

18 Al-Shirbini, Mughni al-muhtaj, 2/264-265; Ibn Qudamah, al-Mughni, 3/451.

ULUM 4/1 (July 2021)



67 | Salman, An Evaluation of the Figh Views on the Muzdalifa Waqfa and its Time

Based on these views, one could say that the Prophet’s allowing the weak, sick, old and those with
difficulty in walking to go to Mina at night are generally associated with the "state of necessity" by jurists."’
The sources of figh state that some Companions acted this way after the death of the Prophet. For this rea-
son, there are some jurists who even accept it as sunnah to send women, the weak and children to Mina
during the second half of the night so as not to cause stampede that may occur during the stoning of Jamrat

al-Aqabah and not to harm the awe and peaceful performance of the worship.'*

It is known that the number of people who performed the Farewell Hajj under the conditions back
then was more than one hundred thousand. Today, about three million people perform the hajj each year.
Therefore, one could say that the conditions are more difficult today than in the past. Based on the current
practice, since a separate area is allocated for certain country groups at Muzdalifa, in cases where it is not
possible for all the pilgrims of the relevant country to be simultaneously present in this area, stampede that
could occur due to this is a necessity rather than an excuse. It is also considered that no punishment is
required since it is not done due to the mentioned excuse.””!

Since it is sunnah for women and the weak, according to the Shafi‘ sect, to throw stones at Jamrat al-
Agaba after midnight due to a stampede, people in this situation can also perform the stoning of the devil. *

7. The Duration of the Wagfa

According to Hanafi, Shafi‘i and Hanbali scholars, who constitute the majority of the jurists, being at
Muzdalifa for a short time at the appointed time or passing through the area is accepted as the rukn of the
wagfa. However, what concords well with the sunnah is to continue the waqgfa after the fajr al-sadiq, until
full daylight (isfar). It is accepted as sunnah to perform the morning prayer at its first time, to be busy with
dhikr, prayer, tasbih and tahlil until the light is clear and to set out for Mina before sunrise.'” The waqfa is
valid regardless of its being performed knowingly or unknowingly, while asleep or awake, on foot or by
vehicle, with or without wudg, in a state of being junub, menstruation or puerperium and with or without
intention.””

Although some Shafi‘i jurists, such as Ahmad b. Hanbal Hanbal and Rafi, said that more than half of
the night must be spent at Muzdalifa for the waqfa to be valid, this view was not accepted within the sect.
These jurists based their opinion on Hadrat Asma's words, "We used to do this in the time of the Messenger
of Allah"."” According to Abdullah, the slave of Hadrat Asma, she stayed at Muzdalifa and set off for Mina
after the moon set. Following the devil-stoning at Jamrat al-Aqabah at Mina, she returned to Mina and per-
formed the morning prayer there. Her slave said, "Mother, I think we did the stoning of the devil in the dark."
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Hadrat Asma responded: Son, the Messenger of Allah gave women permission to do so.""”* When Ata b. Abi Rebah
asked Hadrat Asma if it was right for him to come to Mina just before dawn, Hadrat Asma stated that they
did the same with the Prophet.'” The fact that the moon sets in the last third of the night on that specific
day is presented as corroborating evidence.

According to the Maliki school, what counts is to stay at Muzdalifa. This involves unloading their stuff
from the mount and waiting there, even for a short time. There is no penalty for those who leave Muzdalifa

128

after staying there at any part of the night.

8. The Possibility and Constraints of the Performing the Muzdalifa Wagfa out of Its Time

It is essential that the Muzdalifa waqfa be performed on time. There is also a consensus that no pun-
ishment will be required for those who cannot perform it, due to an excuse. However, jurists have put for-
ward different opinions about what the excuse covers. Based on the common opinion of the jurists, weak-
ness is seen as a valid excuse to go to Mina before the fajr al-sadiq.'” The "weak" people who were high-
lighted in the narrations about the Prophet’s sending some of his family members to Mina at night were
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women, children, and servants.”™ Ayni states that in addition to these, patients and the elderly are also
included in this group, as these groups share the same reason for going to Mina early at night.” Fadl b.
Abbas reported that the Prophet allowed the sons of Hashim to go to Mina at night. After the death of the
Prophet, Ibn Umar sent weak members of his family to Mina at night, based on the Prophet’s practice. "
Similarly, Asma bint Abi Bakr came to Mina at night after the moon had set; after she had performed the

1 133

morning prayer at Min3, she stoned the devil."” There are narratives stating that Talha bin Ubaydullah sent

women and children to Mina at night."*

al-Bukhari, who demonstrated the depth of his knowledge of figh through his remarkable way of
choosing the chapter titles, gave the title "The person who sends weak family members at the night” to the
section about the hajj in his work al-Jamiu's-sahih. He stated that after performing the Muzdalifa waqfa they
went to Mina after the setting of the moon.”> Another informative title was given by Muslim in his al-Jamiu's-
sahih on the same issue, the statement that weak people are sent to Mina at night due to stampede." The
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B Al-‘Ayni, Umdat al-Qari, 10/15.

2 Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 304; Imam Malik, “The Hajj”, 56.

¥ Al-Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 297; Imam Malik, “The Hajj”, 56.
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narratives that shed light on this issue are not limited to these.”” We can say that "weakness" and "stam-

pede" were influential in going to Mina early.

The Hanafis state that the Muzdalifa wagfa should be performed between the fajr al-sadiq and the
sunrise and that it is wadjib. Furthermore, they note that if it is abandoned or performed outside of its time
without a legitimate excuse, damm is necessary."” Sickness, weakness, old age, stampede for women, the
need to reach Mina in time and not being able to perform the Muzdalifa waqfa due to the late Arafat waqfa

were considered as legitimate excuses."’

The Hanaffs put forward the following evidence for this: The Prophet allowed his wife Sawda to go to
Mina at night. It is known that Hadrat Sawda was an overweight and inactive woman."* Hadrat Aisha nar-
rates that Hadrat Sawda set out before stampede, due to her excuse, and reported regretting that she did
not ask the Prophet for a permission to go to Mina in time, just as Hadrat Sawda did."*' Similarly, the Prophet
sent his wife, Umm Salama, to Mina at night, and she stoned the devil before the time of the morning prayer
and went to the Ka‘ba for ifada tawaf.'” The narrator of the hadith says that Ata b. Abi Rabah performed the
wagfa of Muzdalifa in this way until his death."” Umm Habiba, one of the wives of the Prophet, also stated

t 144

that the Messenger of Allah gave her permission to go from Muzdalifa to Mina at nigh

In another narration on the issue, the words of Ibn Abbas, who was a child, indicate that he was among
those who were allowed to go to Mina from Muzdalifa at night: ' "Iwas one of the people whom the Prophet sent

1 146

to Mind early, along with the weak ones from his family, on the night of Muzdalifa".

According to Maliki jurists, it is not necessary to have an excuse for going to Mina after a short stay
at Muzdalifa in the evening. Those who do not have the opportunity to stay overnight at Muzdalifa can also
abandon the wagfa. No penalty is required for this."” Women and children can leave Muzdalifa early, due to
the permission given by the Prophet.'*®

According to the narration, “Abdullah b. Omar used to allow the weak in his family to set out earlier, and they
would perform the wagfa at night near al-Mash‘ar al-Haram and remember Allah with the prayers they knew. Then
they would set out before the imam performed the wagfa and left Muzdalifa. Some of them would arrive at Mina at the
specified time to perform the morning prayer, and some would come to Mind dfter performing it. When they came to the
place of devil-stoning, they would throw stones at Jamrat al-Aqabah.”** Tbn Umar states that the Prophet gave such

Y7 For different examples, see Karagdz, “Miizdelife’de Yapilacak Gorevler”, 271-272.

% Muzaffar al-Din Ahmad b. Ali b. Sa’lab b. Saati, Majma' al-bahrayn wa-multaqd al-nayyirayn fi al-figh al-Islami, (Beirut: Dar al-Kutub
al-'Ilmiyah, 2005), 245; al-Marghinanti, al-hidaya, 1/167; Zaydan, al-Mufassal, 2/230.

1% Al-Sarakhsi, al-Mabsut, 4/63; al-“Ayni, al-Binaya, 4/237; al-Jazari, Kitab al-figh ‘ala al-madhahib al-arba'ah, 1/666.

10 Al-Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 293; al-Nasa’i, “The Hajj”, 209; Ibn M3ja, “al-Manasik”, 62.

M Al-Muslim, “The Hajj”, 294. For similar narrations of this hadith, see Al-Bukhari, “The Hajj”, 98; al-Darimi, “al-Manasik”, 53

2 Abt Dawid, “al-Manasik”, 66; Imam Malik, “The Hajj”, 173.

5 Al-Nasa’i, “Menasik al-Hajj”, 223; al-Tahawi, Sharh Maani al Asaar, 2/291.

14 Al-Muslim, “The Hajj”, 298; al-Nasa’i, “The Hajj”, 208; al-Darimi, “al-Manasik”, 53.

> This narrative also reveals that Ibn Abbas reached the age of puberty. See Ibn Hazm, al-Muhalla, 5/128.

¢ Al-Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 300, 301, 302; Abii Dawd, “al-Manasik”, 66; Ibn Maja, “al-Manasik, 62.
"7 Sahniin, al-Mudawwana, 1/432; Ibn Farhiin, Irshad al-salik, 1/406.
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19 Al-Tahawi, Sharh Maani al Asaar, 2/292.
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people permission.”™ In another narration, Abdullah bin Abbas said, “The Messenger of Allah allowed me and
the weak members of his family to set out early. We performed the morning prayer at Mina and then threw stones at
the Jamrat al-Agabah.”" The hadiths on this subject are accepted as evidence that the weak can go to Mina at
any time of the night."

As understood from these narrations, the Prophet allowed women and the weak to perform the Muz-
dalifa wagfa at night, and the Hanafis expanded the scope of this. Contemporary jurists also state that it is
permissible for the weak (among males or females) and the elderly to move to Mina after midnight, based
on the case of the people who received a permission of the Prophet." Based on this practice, it is also stated
that the scope of this permission can be extended, particularly in cases where the safety of life is a concern.
Furthermore, Hadrat Aisha’s regretting not asking for a permission after seeing that Hadrat Sawda received
permission from the Prophet, could imply, according to some interpretations, that the scope of the permis-
sion could be extended without an excuse.

Shafi‘i jurists state that it is permissible to stay overnight and perform the wagfa outside of its time
or abandon it altogether, due to such excuses as female’s menstruation and puerperality, performing the
wagfa at Arafat, being in danger of life or property, taking care of the sick or looking for an escaped slave. It
is also accepted that such cases do not require any penalties, due to their being legitimate excuses.” Shafi‘1
jurists state that women and the weak can go to Mina from Muzdalifa only after midnight, based on the
relevant provisions. This is justified by the absolute evaluation of the related verses and hadiths* and the
intention to stone the devil before stampede occurs as the reason for their early departure.'”’

Hanbali jurists think that in any case, if the Muzdalifa waqgfa is abandoned, then punishment is essen-
tial. However, if the performance of the wagfa becomes difficult or a need arises to abandon it due to carry-
ing water or shepherding animals as duties of serving the pilgrims, no penalty is required in line with the
principle of convenience and the rulings related to permission.” What is accepted as an excuse by the Han-
balis are related to the Prophet's permission to those who are herding animals and carrying water to serve
the pilgrims to leave early at night.”* In line with this permission, there are those who think that the Muz-
dalifa waqfa would not be wadjib for patients who need the help and support of others or people who are
busy with pilgrimage services, such as those who serve the disabled, security guards and health personnel.®

130 Al-Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 304.

151 Al-Tahawi, Sharh Maani al Asaar, 2/291; al-Nasa’i, “al-Manasik al-Hajj”, 214.

2 Al-Shawkani, Nayl al-awtar, 5/64-65.

3 Abd al-Aziz b. Baz et al., Fatawa al-Hajj wa'l-Umrah wa'l Ziyarat, Prep. Muhammad b. Abd al-Aziz al-Musnid (Riyadh: Dar al-Watan,
n.d.), 98; Zaydan, al-Mufassal, 2/232-233.
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1 Shirbini, Mughni al-muhtaj, 2/264.

156 Al-Bukhari, “The Hajj”, 98; al-Muslim, “The Hajj”, 304; Imam Malik, “The Hajj”, 171; al-Darimi, “al-Manasik”, 53.

57 Al-Nawawi, al-Majmu, 8/143-156; al-Shirbini, Mughni al-muhtaj,2/265.

%% Al-Maqdisi, al-Sharh al-kabir, 3/450.

% For the hadiths about this issue, see Imam Malik, “The Hajj”, 21, 218; Abii Dawiid, “al-Manasik”, 78; al-Nasa’1, “The Hajj”, 225; Ibn
Maja, “al-Manasik”, 67; Ahmad b. Hanbal, V, 450.

1% Al-Maqdisi, al-Sharh al-kabir, 3/450; al-Shirbini, Mughni al-muhtaj, 2/265. Ibn ‘Abd Allah Khalid al-Muslih, “al-Ziham wa-atharuhu
fi ahkam al-nusuk (al-Hajj wa al-umra)”, Majallat al-Jamia al-Imam, 5, (Shawwal 1428), 57-58.
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There are also scholars who consider those obliged to accompany people who cannot perform the wagqfa

due to their legitimate excuses in the same way."”

While performing the Muzdalifa wagfa, it is possible to act based on the general principle that "Trou-
ble attracts ease"'” due to the difficulties or necessities that arise as the time and conditions change. Where
there is difficulty, there is ease. This is because where there is necessity, prohibitions become permissible.
In cases of hardship, rules (azimat) are replaced by permissions (rukhsat).'” The Prophet facilitated the du-
ties much as possible while performing the pilgrimage, and this is a guiding principle.'* On the other hand,
an excuse is accepted as a legitimate reason for the delay or abandonment of a worship.'® However, we
believe that it is very important that the trouble and difficulties are real and appropriate. This is because
every worship poses some difficulties. The difficulties that could function as criteria should go beyond the

¢ Jurists describe diseases that remove the obli-

usual limits and should be intolerable or life-threatening.
gation of hajj as those that cause "unusual hardships,” which could be an informative guide in understand-
ing the nature of the hardships.'”” In other cases, it would be appropriate to act according to the rules. As it

is known and commonly accepted, being cautious in worship is recommended.'*

9. Figh Approaches to the Impact of Stampede on Muzdalifa Wagfa

Although it is clear that the Prophet allowed his wife Hadrat Sawda, along with a group of Compan-
ions, to go to Mina at night for reasons such as weakness, sickness, old age and walking difficulties, the
relationship between these reasons and stampede is very important.

Bukhari commentator Ayni states that the reason why the Prophet sent some of his family members

to Mina at night was the "fear of stampede".'” Ibn Nujaym, a Hanafl jurist, further clarifies the issue by

<170
1

citing Burhan ad-din al-Bukhari” and states that the fear of stampede is a legitimate excuse for moving

from Muzdalifa to Mina at night, without making any distinction between men and women."

11 zaydan, al-Mufassal, 2/234.

192 Al-Majallah, Article 17

1% Abd al-Wahab Khallaf, Tlm usul al-figh (Istanbul: al-Maktabat al-Islamiyyah, 1984), 138-139; Ibn Abd Allah Khalid al-Muslih, “al-
Ziham wa-atharuhu fi ahkam al-nusuk”, 57.

1% Miicahit Golak-Murat Cinar, “Isldm Hukukunda Kolaylastirma ilkesinin Haccin Riikiinlerinde Giiniimiiz Uygulamas1”, Afyon Ko-

catepe Universitesi Sosyal Bilimler Dergisi 20/3 (Aralik 2018), 66.

15 Tbn al-Humam, Fath al-Qadir, 2/483.

1 For similar perspectives, see al-Ramisa, “Al-maqasid al-shari‘ah wa asarruha ala tatawwur al-fatwa fi’ ahkam al-mabit fi’ al-Muzdalifa”,

130.

167 Al-Shirazi, al-Muhazzab, 1/361.

18 Abt Bakr b. Ali al-Haddad, al-Jawharat al-nayyira (Istanbul: Fazilet Publishing, 1978), 1/75; Abd al-Gani al-Ganimi al-Dimashgqi al-
Maidani, al-Lubab fi Sharh al-Kitab, Ed. Muhammad Muhyi al-Din Abd al-Hamid (Beirut: Dar Thya al-Turath al-Arabi, 1985), 1/77.

19 Al-‘Ayni, Umdat al-Qari, 10/15.

7 Burhan al-Din Mahmud b. Ahmad Abd al-Aziz al-Bukhari (d. 616/1219) is one of the Hanafi figh scholars. For his work titled al-
Muhit al-Burhani and for more information, see Mustafa Uzunpostalci, “Burhineddin el-Buhard, Tiirkiye Diyanat Vakif islam Ansik-
lopedisi (Istanbul: TDV Yayinlari, 1992), 6/435-437.

Y Tbn Nujaym, al-Bahr al-Raiq, 2/600. For the same perspective, see ‘Abd Allah Halid b. al-Muslih, “al-Ziham wa-atharuhu fi ahkam
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Ibn Abidin, one of the late Hanafi jurists, states that stampede is an excuse for being exempted from
the Muzdalifa waqfa and adds that no punishment is required for the person who abandons the Muzdalifa
wagfa to perform the devil-stoning as soon as possible for the fear of stampede. His words “There is no doubt
that the stampede while stoning of the devil and on the way to Mina is certain in our time" indicate that
stampede is inevitable and that this will remove the necessity of the Muzdalifa waqfa. However, he notes
that a similar stampede is also possible while stoning the devil, and since this could profoundly affect the
Muzdalifa waqfa and could lead to the danger of its disappearance, it would be more appropriate for the
permission on this issue to be restricted with women."”” The prevailing perspective in the HanafT sect is that
stampede allows only women to perform the Muzdalifa waqfa outside its regular time."” However, there are
also HanafT jurists who consider stampede as a valid excuse for men as well. According to these jurists, there
is no penalty for a person who does not perform the waqgfa due to stampede."”* According to some contem-
porary scholars, for stampede to be legally acceptable as an excuse, it must be based on the belief that it is
highly probable. There is not any difference between men and women or between the strong and weak in
this, either. This is because this stampede is closely related to the life-threatening danger caused by devil-
stoning."”

HanafT jurists accept that a person who is worried about possible stampede can move to Muzdalifa
before the person (the imam) responsible for guiding the pilgrims, without crossing the border of Arafat.
Although this is not directly related to the Muzdalifa waqfa, it is critical in that stampede is considered as a
legally valid reason."”

Muzdalifa is one of the places where stampede is most quite common today. It is clear that men and
women hardly differ in the extent to which they face danger of life. Given that the Prophet sent some chil-
dren, along with women, to Mina early, it is understood that the reason for this precaution is not necessarily
related to women but to the possible damage that may occur due to stampede. This opinion is also expressed
by some contemporary scholars."”” In this regard, we also support the opinions and warnings that the obli-
gation of staying overnight at Muzdalifa will be eliminated, due to the highly possible life dangers that might
be caused by the intense crowd and stampede experienced today, and that necessary measures should be

taken to protect the pilgrims from the dangers of stampede.'”

According to the Shafi‘i and Hanbali sects, stampede is seen as an excuse affecting the performance
of the Muzdalifa wagfa.” According to this approach, stampede is a cause of difficulty, and an ease is offered

72 Tbn ‘Abidin, Radd al-muhtar, 7/112.

7 Al-Sarakhsi, al-Mabsut, 4/63; al-Marghinani, al-hidaya, 1/146.
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against a challenge."™ The reason why the Prophet allowed the weak to go to Mina at night is stampede and
other possible damages.**

In addition to the majority of madhab imams, some contemporary scholars think that stampede
should be accepted as an excuse.' According to jurists who hold this view, people who may be harmed due
to the possible stampede during stoning of the devil, as well as due to reasons such as weakness, old age,
illness, and obesity, could perform the waqfa at Muzdalifa between the evening of Arafat and the sunrise on
the morning of Eid. If this is not possible, they can go to their place of residence in Mecca without waiting.
However, it is more virtuous for people who can afford it and who may not be affected by stampede, to
perform the wagfa until the time of isfar, following the morning prayer on the day of Eid and to move to
Mina before the sun rises, in line with the practice of the Prophet.'”

Although there are some narrower perspectives, the majority of jurists think that, due to stampede,
the wagfa of Muzdalifa can be performed out of its time. At his point, the following question arises: Why is
it out of question to abandon the Arafat waqfa even though there is a more intense stampede at Arafat?
Jurists state that the reason for this is the Prophet's giving a permission for the waqgfa of Muzdalifa. Another
explanation is that the Arafat wagfa is one of the pillars of the hajj, while the Muzdalifa wagfa is not, from

the perspective of the majority."**

Under modern conditions, it is possible to say that, based on the practice of the Prophet regarding
the weak, the Muzdalifa waqgfa can be performed after midnight, as suggested by the Shafi‘i and Hanbalis, or
at a suitable time between the time of the evening prayer and the fajr al-sadiq, based on the opinions of
Maliki jurists." Undoubtedly, the purpose is to prevent damage and loss of life that may occur due to stam-
pede. Although we support these perspectives, it is crucial that the current conditions be evaluated accu-
rately. We think that the warning given by Ibn Abidin that Muzdalifa might be entirely abandoned over time
is a legitimate concern. Therefore, it would be appropriate for the authorities to make arrangements and
plans because it is good to act prudently, in accordance with the Prophet's command, “Take the hajj rituals

from me. Do what I ordered you."*

Conclusion

The hajj is an act of worship that involves various challenges. The Prophet's asking Allah for ease to
perform the hajj implies these difficulties. For the worship of the hajj to be fard and to be performed, "being
capable” is the basic requirement. A rule of thumb related with worship is that “Obeying entails istita‘a“.

18 Baqarah, 2/286; Hajj, 33/78. al-Sha'lan, al-Nawazil fi’l-hajj, 432.
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Mufassal, 2/233.

18 Al-“Ayni, al-Binaya, 4/235; al-Sha'lan, al-Nawazil fi'l-hajj, 431; Zaydan, al-Mufassal, 2/232-233.
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Therefore, “istita‘a” is a key concept in performing the pilgrimage. Although the concept of “istita‘a” ex-

..pilgrimage unto the Temple is a duty owed to God by all people who are able to undertake
it..”" is generally understood as the trip to the Ka‘ba and the provision of food necessary for the pilgrimage

pressed in the verse *

and the return of the pilgrimage, it is also related to other acts worship that must be performed during the
pilgrimage.

Today, since the demand for pilgrimage is high, despite a limited number of pilgrims accepted due to
various reasons, there is a need for a re-evaluation of the concept of "istita‘a" in terms of both being able to
travel for the pilgrimage and to perform it. A topic of further investigation is to identify the scope and lim-
itations of istita‘a for each ritual.

Performing the Muzdalifa waqfa is one of the significant acts of worship performed during the hajj.
Although there are different opinions among the madhhabs about its time, the majority of Islamic jurists
think that the performance of the Muzdalifa wagfa is a necessary obligation and failing to perform it requires
punishment unless there is a valid excuse.

Despite the less prevailing views that consider staying overnight at Muzdalifa as a rukn of the hajj,
the views that consider it as wadjib or sunnah are widely held. We agree with the views that consider it as
sunnah, due to the evidence presented.

Globally considered, stampede is a serious obstacle that makes it difficult to perform the pilgrimage.
Considering the deaths caused by stampede in recent history, its causing life-threatening danger is highly
probable. Stampede is the reason why some people, including the Prophet’s wife Sawda bint Zam’a, were
allowed to go to Mina at night.'® Given that more than three million people perform the waqgfa at Muzdalifa
between certain hours and that the same place is allocated for certain countries at Muzdalifa, staying over-
night at Muzdalifa and performing the wagfa after the fajr al-sadiq clearly pose certain difficulties.

Today, stampede is an excuse that should be considered while performing the Muzdalifa waqfa and
during overnight stays, due to the difficulties it causes and the possible risk of life-threatening danger. This
also concords well with Shari® purpose of ensuring convenience and eliminating hardship. In this respect,
we also find it noteworthy that some scholars consider the possibility of life-threatening stampede as a real
danger to life and think that failing to act on the principle of convenience in the event of stampede runs

counter to the purpose of the Shari‘a.'

As a result of our research on the subject, it can be said that the weak, the sick, the elderly and those
who have difficulty walking, as well as those who may be harmed due to stampede, can go to Mina or their
places of residence in Mecca after midnight, in line with the views of the Hanbali and Shafi‘1 sects. Whenever
the need arises, in line with the views of Maliki jurists, who offer a wider time frame for the Muzdalifa wagfa,
it is also possible to perform the Muzdalifa waqfa without waiting for midnight. We can say decision-making

87 Al ‘Imran 3/97. Also see al-Baqarah, 2/286.
18 Zaydan, al-Mufassal, 2/234; Tbn ‘Abd Allah, “al-Ziham wa-atharuhu fi ahkam al-nusuk”, 57.
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regarding this issue is directly related to the responsibility of taking all measures so that the hajj can be
performed in safety and peace of mind.

When the Prophet was asked, during the Farewell Hajj, about the case of the people who performed a
prayer earlier or later, he replied, "There is no room for difficulty".” The conventional wisdom tells us that
the principle of eliminating the hardship and ensuring convenience also goes well with the case of the hajj.

Safety of life is one of the top-priority values that Islam aims to protect. Overcoming difficulties is a
fundamental aim that religious rules intend to achieve."” Though all types of worship include some internal
challenges, the purpose is to serve for Allah and to achieve redemption and purification. However, it is very
important to assess the conditions realistically and not to allow arbitrariness. Worship is taabbudi in its
nature. A rule of thumb is to conform to the practices of the Prophet. If this cannot be achieved due to
challenges or necessity, it is possible to take advantage of convenience and permissions. While doing this, it
would be appropriate to adhere to the rule "What is permissible due to necessity is lawful to the extent that
it meets the necessity, not more than that"."” Here, besides the opinions within the sect, the provisions from
different sects can also be used when need arises. Acting based on different sectarian views, which are based
on the same source, despite differences in their methods, could contribute to the fulfillment of the hajj,
which is characterized with various difficulties, as well as to the fulfillment of the worship in peace and
security. Doubtlessly, this understanding complies not only with the fact that the ummah's disagreement is
mercy and but also with the principle of convenience in Islam.
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An Analytical Evaluation of The Sectarian Perspectives of The Ruling on Staying
Overnight at Mina"

Abstract

An examination of the history would reveal that almost every religion or belief system possesses a form of
pilgrimage with its own unique rituals and requirements. The hajj in Islam, on the other hand, is an act of
fard worship that Muslims with the necessary conditions and qualifications are obliged to perform. The hajj
is a form of worship that offers both individuals and Islamic societies wisdom and many beauties. It is an
annual Muslim/Islamic gathering that includes religious, social, cultural, political and economic activities.
On the other hand, as the hajj is performed at certain times and in limited locations, it stands out as a form
of worship that naturally contains all kinds of challenges, particularly due to temporally and spatially ori-
ented tasks and restrictions. This is because it requires a journey, a certain time frame and being in a limited
place and involves its own difficulties, no matter how much the conditions have been improved over time
and no matter what the opportunities are.

The time of spending the night at Mina coincides with the Tarwiyah day before Arafat and the nights of the
2nd, 3rd and 4th days of the Eid after the Muzdalifa. The fukaha agree that it is sunnah to stay overnight at
Mina on the day of Tarwiyah (8th day of Dhu al-Hijjah). On the other hand, the fuqaha have different views
on the ruling of staying overnight at Mina, during the nights of Tashriq days. It should be noted that alt-
hough the famous Islamic law schools’ rulings on pilgrimage differ, they commonly think that it is sunnah,
mustahabb or wadjib to spend the night at Mina on the days of tashriq.

Globally considered, worship is taabbudi in its nature, yet this does not imply that one should ignore the
quest for achieving its purposeful gains. To confine worship to only certain norms and places, far from its
intended goals, is in sharp contrast with the rationale for Islam’s ordering worship and the objectives it
wants to achieve. Identifying and eliminating the issues that cannot be considered within the scope of the
hajj, which includes many symbolic pilgrimage rituals, not only could contribute to the establishment of a
healthy basis for worship but also could help eliminate the possible challenges, risks and dangers. Therefore,
the Quranic verses related to the hajj and the normative practices and words of the Prophet (PBUH) play a
major role in the performance of the pilgrimage. A belief or action that is not based on this does not qualify
as worship. However, not every word and action of the Prophet can be considered as an authoritative reli-
gious order. It is hardly appropriate to infer a religious provision out of what the Prophet did, where he
went or rested or the route he took during his expedition, unless he clearly stated or defined a particular
action of his as a component of worship. Thus, we can evaluate the Prophet's (PBUH) overnight stay at Mina

' This study is the revised version of the paper presented at the International Symposium "Hajj in the Context of Changing and

Developing Conditions," organized by the Presidency of Religious Affairs on April 01-03, 2021. The paper was rewritten by re-
viewing its scope and content.
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on the night of the Tarwiyah day before the day of Arafat and on the days of tashriq after Arafat from a
religious perspective.

Keywords

Hajj, Overnight at Mina, Tarwiyah Day, Tashriq Days

islam Hukuk Ekollerinin Mina’da Gecelemenin Hiikmiine iliskin Goriislerinin Anali-

tik Bir Degerlendirmesi

Oz

Tarihsel siirece bakildiginda hemen her din ya da inancin kendine 6zgii sekil ve sartlari muhtevi bir hac sekli
oldugu goriiliir. slam dininde ise hac; gerekli sartlari ve yeterlilikleri tagiyan Miisliimanlarin yerine getir-
mekle yiikiimlii oldugu farz bir ibadettir. Hac, gerek birey gerekse islam toplumlari agisindan nice hikmet
ve giizelligi biinyesinde barindiran bir ibadet bicimidir. i¢erisinde dini, sosyal, kiiltiirel, siyasi ve ekonomik
aktiviteleri muhtevi yillik bir Miisliiman/islam bulusmasi niteligindedir. Diger taraftan hangi agidan baki-
lirsa bakilsin hac ibadeti muayyen zamanda, mahdut mekanlarda eda edildiginden zamansal ve mekansal
tayin ve tahditler nedeniyle edasinda dogal olarak tiirlii zorluk ve mesakkatleri barindiran bir ibadet bigimi
olarak dikkat cekmektedir. Neticede bir seferi, muayyen bir zamani, mahdut bir mekani iktiza eden hac iba-
deti, imkanlar hangi diizeyde olursa olsun sonucta mesakkat ve zorluktan azade degildir.

Mina’da gecelemenin zamani; Arafat vakfesi 6ncesinde terviye giinti ve Miizdelife vakfesinden sonra bayra-
min 2, 3 ve 4. giinlerinin gecelerinin Mina’da gegirilmesini kapsamaktadir. Fukaha, terviye giinii (zilhicce
aymnin 8. glinii) Mina’da gecelemenin siinnet oldugu konusunda goriis birligi icindedir. Buna karsilik fukaha
tesrik glinlerinin gecelerinde Mina’da gecelemenin hitkmii konusunda farkli goriislere sahiptirler. Su kadar
var ki meshur islam hukuk ekollerinin hac ibadeti baglaminda hiikmii farklilik gésterse de tesrik giinlerinde
Mina’da gecelemenin siinnet, miistehap veya vacip oldugu seklinde bir goriise sahip olduklarini gériiyoruz.

ibadetlerin genel manada taabbudi olusu, onlarin amagsal kazanimlarina iliskin hedeflerin tahakkukunun
g6z ardi1 edilmesini gerektirmez. Makisid ve amaglardan uzak bir sekilde ibadeti sadece bazi norm ve
mekanlara hapsetmek, Islam’in ibadetleri emredis gerekcesine ve gerceklestirmek istedigi amaclara aykiri-
dir. Sembolik birgok menasiki miindemic hac ibadetinin geregi kapsaminda degerlendirilemeyecek husus-
lar1 tenkth ve tefrik ibadetin saglikli bir zemine oturmasina hem katki saglayacak hem de beraberinde soz
konusu mesakkat ve zorlugu, risk ve tehlikeyi bertaraf imkani olacaktir. Dolayisiyla hac ibadetine iliskin
ayetler ve Hz. Peygamber’in tesri nitelikli uygulama ve s6zleri haccin ifasinda belirleyicidir. Bu zemine otur-
mayan bir inang veya eylem ibadet niteligi tasimaz. Ancak Hz. Peygamber’in her s6z ve eylemi de mir bir
hiikiim olarak telakki edilemez. Hz. Peygamber agik¢a bir beyanda bulunmamis veya uygulamasini ibadetin
bir parcasi olarak ifade etmemis ise, onun ibadetin ifas1 baglaminda ugradig, dinlendigi, yol olarak belirle-
digi bir mekans, bir zamani ibadet anlayisiyla dinf bir hitkme baglamak isabetli degildir. Buradan hareketle
Hz. Peygamber’in Arafat ncesi terviye giiniiniin gecesi ve Arafat sonrasi tesrik giinlerinde Mina’da gecele-
mesini dinf baglamda degerlendirebiliriz.

Anahtar Kelimeler
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Hac, Mina’da Gecelemek, Terviye Giini, Tesrik Giinleri

Introduction

An An examination of the history of humanity reveals that, although in different forms, faith or belief
stands out as a key phenomenon that has always existed in humanity. Similarly, in close connection with
this, almost every religion or belief system has had its own rituals of worship. In revelation-based religions,
worship, as an extension of belief/faith, is a set of duties that its followers are obliged to fulfill as a require-
ment for their servitude to Allah. The verb “worship” means “to serve for”. The concept of “worship”, which
derives from the Arabic root word “*ubudiyyah”, refers to the submission, loyalty, devotion and servitude
of a person to Allah.” In the Islamic literature, the concepts of 'ubudiyyah' and 'ibadah' have been used to
refer to the sensitivity of servitude, which means that people always lead their lives in the consciousness of
respect and obedience to Allah. Whereas performing certain actions stands out in worship, the state, moral
and spiritual essence gained through the actions above have strong influence in ‘ubudiyyah. Thus, this state
and consciousness have strongly been emphasized in the Sufi sources; therefore, it is often argued that
‘ubudiyyah is considered superior to worship and that the aim of worship is to reach the state of “ubudiy-
yah.’ In fact, worship has an undeniable function, not only in strengthening the bond of man with the Cre-
ator but also in forming a meaningful basis for life, existence and the realization of existence and finally in
viewing the concepts of existence and non-existence from a different perspective. Therefore, ontologically
considered, belief or disbelief emerges as a phenomenon that is as old as humanity. Regardless of the belief,
religious practices consist of worship specific to certain places and time frames. The main purpose of reli-
gion in general and that of worship in particular is to control the behavior of the individual and to direct it
in line with the interests of the individual and society. In other words, the intended aim is to maintain social
order and to ensure that individuals lead their lives in harmony by placing the individual's behavior on a
correct and healthy ground through religious beliefs and practices.

In fact, Islam, the last true religion that Almighty Allah presented humanity through the Holy Prophet
considers every action, attitude and behavior of humans in their daily lives as worship/servitude, thereby
organizing life through divine messages. In this respect, the concept of worship is not constrained with
certain practices that involve only a certain walk of life. In fact, examples of valuable worship in the form
of daily actions might include the effort made by a person to provide sustenance for his/her family, a nice
word said to someone, removing an object that might hurt people off the road and contributing to the sur-
vival of a living being." However, aside from this general meaning of worship which encompasses life, in a
more specific sense, the practical forms of worship such as prayer, fasting, zakat and pilgrimage in Islam
truly stand out. Some types of worship in question are only physical; some are financial, and some have both
physical and financial dimensions. In addition, some acts of worship such as prayer are performed daily,

?  Mustafa Sinanoglu, “Ibadet”, Tiirkiye Diyanet Vakfi [slam Ansiklopedisi (Istanbul: TDV Yayinlari, 1999), 19/233.

> Semih Ceyhan, “Ubudiyet”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (istanbul: TDV Yayinlari, 2012), 42/32-33.

¢ Muhammad b. Ismail al-Bukhari, Al-Jami¢ al-Sahih (istanbul: Cagri Publications, 1992), “al-Sulh”, 11, “Jihad”, 72, 128; Abt al-Hu-
sayn Muslim ibn al-Hajjaj, Sahih Muslim (Istanbul: Cagr1 Publications, 1992), “Zakat”, 56.
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some others such as fasting are done annually, and those such as pilgrimage almost once in a lifetime. No
matter what kind of worship it is, its form, requirements and conditions are determined by the Shari‘a; in
other words, by Allah and His Messenger. It is Allah and His Messenger who determine what is good and
what is a sin; that is, the halal and haram.” In this regard, an attitude or behavior that is not ordered by Allah
and His Messenger cannot be considered as worship. However, worship, together with its formal require-
ments and details, evolved through the words and practices of the Prophet.

Worship is generally described as taabbudi.® The term “taabbudi" is used to refer to religious regula-
tions in which the creator tests pure devotion, or such a purpose is apparent. In a narrower sense, the being
taabbudi means to accept a religious obligation, the rationale for which cannot be appreciated by reason
and which is fulfilled only because it is the order or prohibition of the Shari‘a.” Therefore, the worship in
question must be performed in the same manner in which it is ordered to be performed in the religion, so
that it could be accepted by Allah. The worship of pilgrimage occupies a unique position in terms of its
requirements, the way it is performed, its time and place. This is because it is commonly known that many
rituals are performed in a symbolic way during the worship of hajj.

On the other hand, throughout history, almost every religion or belief system has had a pilgrimage
with its own unique rituals and requirements. In essence, pilgrimage is based on the belief in the manifes-
tation of divinity in a place. The idea of a holy place is often accepted as the common basis of pilgrimage in
all religions. Similarly, one of the most important common points in some of them, if not all, is the under-
standing of a sacred time.® In fact, places that are considered sacred in various belief systems are hardly
different from other places in terms of being physical places. However, it should be noted that the manifes-
tation of divinity in the related place, the occurrence of an event related to faith, or the connection of the
place with a religious person makes the place different from others and makes it sacred. What is interesting
about such a place is that it is directly related to the element of sacredness attributed to it. The concept of
holy places and visiting such places have existed in all belief systems throughout history. The reason for
visiting holy places is to obtain the material, spiritual and moral benefits that the holy place can bestow,
due to its sacredness. In return for the effort made during the pilgrimage, which generally involves a trip to
a sacred place or temple, many benefits may be expected, such as eliminating a physical ailment or doing
good deeds for the afterlife. Clearly, pilgrimage does exist in divine religions although pilgrimage in each of
these differs in its nature. For instance, it is well known that pilgrimage with certain rituals exists in Judaism
and Christianity.’

The hajj in Islam is an obligatory act of worship that Muslims who meet the requirements and have
the necessary qualifications are obliged to perform. The obligation of the hajj is well established by the

> Al Imran 3/50; At-Tawbah 9/29.

For deails, see Abdullah Kahraman, “Islam Hukuk Diisiincesinde Taabbudi Hiikiimler ve Taabbudiyy4tin Sahasi Uzerine Bir De-

gerlendirme”, Islam Hukuku Arastirmalari Dergisi 2 (2003), 25-57.

7 Abii Ishaq Ibrahim ibn Masa al-Shatibi, Al-Muwafaqaat fi Usil al-Shari‘ah (Beirut: 1986), 2/ 318-319; Shah Waliullah Ahmad b. Abd
al-Rahman Al-Dahlawi, Hujjat Allah al-Baligha (Beirut: 1990), 1/385.

®  See 0. Faruk Harman, “Hac”, Tiirkiye Diyanet Vakfi islim Ansiklopedisi (istanbul: TDV Yayinlari, 1996), 14/382; Ali Erbas, “Islam Dis1
Dinlerde Hac”, Sakarya iiniversitesi Ilahiyat Fakiiltesi Dergisi 5 (2002), 97-120.

°  Harman, “Hac”, 14/382; Erbas, islam Dis1 Dinlerde Hac”, 97.
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Qur’an, sunnah and idjma“."”’ In fact, in the Holy Qur’an, Allah states that the hajj is a fard act of worship: “In
it are clear signs [such as] the standing place of Abraham. And whoever enters it [i.e., the Haram] shall be safe. And
[due] to Allah from the people is a pilgrimage to the House - for whoever is able to find thereto a way. But whoever
disbelieves [i.e., refuses] - then indeed, Allah is free from need of the worlds." The Prophet said, “Islam is founded on
five basic pillars: “Bearing witness that there is no god but Allah and that Muhammad is the messenger of Allah, per-
forming prayers properly, paying zakat, performing pilgrimage and fasting in Ramadan.”"* As is clear from his words,
pilgrimage is one of these five pillars.” Furthermore, although the Qur’an mentions the essentials of prayer,
fasting and zakat, it spares more space for the hajj and explains its wisdom, the way of performing the acts
of worship included in it, the prohibitions involved, the history of the places where the hajj is performed."
However, the hajj, which occurs in relatively larger period of time and includes many forms of worship and
appropriate behavior, was further clarified through the words and practices of the Prophet.” Moreover, all
Islamic scholars since the time of the Companions to the present have unanimously agreed that it is fard for
a person who meets the necessary requirements to perform the hajj once in their lifetime. "

The hajj stands out as a form of worship, which has always had its internal challenges as well as wis-
dom in its performance. Addressing Prophet Abraham, Almighty Allah said, “ Proclaim among men the Pilgrim-
age: they will come to you on foot and on every lean camel, coming from every remote path.”" In this verse, the ex-
istence of this hardship/difficulty is implied. Undoubtedly, the factors that cause challenges have varied
over time in history. In fact, no matter how much the conditions have been improved over time and no
matter what the opportunities are, the hajj requires a journey, a certain time frame and being in a limited
place and therefore involves its own challenges. This should not be considered as a negative attitude towards
the essence of pilgrimage. In fact, although the nature of the pilgrimage, the factors that cause the chal-
lenges vary across time, the existence of difficulties is not temporary but valid for all times. Indeed, the term
istita‘a stands out as one of the key and yet comprehensive concepts in the obligation of the hajj." Today,
although the existence of istita‘a in terms of economic and health conditions is sufficient for the hajj to be
obligatory, it may not provide sufficient opportunity for obligation in performing it. In other words, istita‘a
is a flexible concept open to different interpretations in terms of time and place, both for the obliged and
the responsibility itself. Moreover, the most obvious evidence for this is that millions of people do not have

1 Abd al-Rahman Al-Jaziri, Kitab al-Figh 'Ala al-Mazahib al-Arba'ah (Beirut: Dar al-hayat al-Turas al-Arabi, 1986), 1/631.

Al Imran 33/97.

12 Al-Bukhari, “Al-iman”, 8; al-Muslim, “al-Iman”, 19-22.

3 Al-Bukhari, “al-iman”, 1, 2; al-Muslim, “al-iman”, 19-22; Muhammad b. Isa al-Tirmidhi, al-Sunan (istanbul: Cagr1 Publications,
1992), “al-Iman”, 3.

*  Seeal-Baqarah 2/125-128, 158, 189, 196-203, 217; al-Imran 3/96-97; al-Ma'idah 5/1-2, 95-97; al-Tawba 9/1-3, 19; al-Hajj 22/25- 37,
al-Fath 48/25-27.

> Rahmi Yaran, “Hac”, Tiirkiye Diyanet Vakfi islim Ansiklopedisi (Istanbul: TDV Yayinlari, 1996), 14/410.

' Aba 'Abdullah Muhammad bin Ahmad bin Rushd, Bidayat al-Mujtahid Wa Nihayat al-Mugtasid (Cairo: 1981), 1/318; al-Jaziri, Kitab
al-Figh, 1/631; Salim Ogiit, “Hac”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (istanbul: TDV Yaynlari, 1996), 14/389.

Y Al-Hajj 22/27.

For the scope of the concept of istita‘a, see Wahba al-Zuhaili, al-Figh al-Islami wa Adilataha (Damascus: Dar al-Fikr, 1985), 3/25.
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the opportunity to perform the hajj, due to transportation, housing and spatial limitations, despite their
meeting the requirements of obligation.

This paper analyzes the sectarian views on the issue through the lens of the figh aspects of staying
overnight at Mina, during the hajj, which is based on the performance of certain rituals in certain places
and at certain times. This is because the pilgrims perform the hajj based on the sectarian views to which
they belong, so they consider staying overnight at Mina as a requirement of the pilgrimage regardless of
what the circumstances are and tend to perform it as a ritual of the hajj; this brings many risks. Therefore,
it is essential that we re-evaluate the current perception and practice under today's conditions from differ-
ent perspectives. The focus of our research is the evaluation of the views of Islamic schools of law on the
issue.

1. Staying Overnight at Mina on the Nights of Tarwiyah and Tashriq Days
1.1. The Location Mina and Its Boundaries

Mina is the place where some hajj rituals, such as devil-stoning and sacrificing are performed. In the
Arabic language, the place where people gather or blood is shed is called "Mina", and it is reported that
Prophet Adam wished for paradise in this place and that Almighty Allah bestowed His favor upon Prophet
Abraham or all his servants in this place.”” Moreover, the rationale for naming this place as Mina is also
known to be people’s gathering here on the days of Eid and sacrificing in the hope of being sure of His
punishment by praying to Allah.”

Located between Mecca and Muzdalifa, Mina is approximately seven kilometers to the northeast of
Masjid al-Haram and within the borders of the Haram. It is the place where the hajj worship/rituals such as
stoning the devil and sacrificing are performed and the pilgrims stay at during the days Eid. Therefore, it is
important to precisely identify the boundaries of this place so as not to cross into the territory of Mina
during the day of Muzdalifa.” According to hadiths and historical sources, Mina is bordered with Jamrat al-
‘Aqabah towards the direction of Mecca in the west and Muhassir valley in the east. To the north is Mount
Kabul, which extends from ‘Aqabah to Muhassir valley, and to the south is Mount Sebir, which also extends
from ‘Agabah and to Muhassir valley. The faces of these two mountains facing Mina are within the Shari
limits of Mina, whereas their reverse sides, the place where the Pledges of al-‘Aqabah took place and the
Mubhassir valley are all outside the Shari‘ limits. A committee, established under the Ministry of Hajj in Saudi
Arabia to determine the borders of Mina and Muzdalifa, identified the borders through a topographic study
in 1973. The Prophet stated that Mina, which covers an area of 812 hectares, cannot be anyone’s private
property as it is a common place of worship like Arafat and Muzdalifa. *

¥ Abi 'Abdullah Muhammad ibn Ahmad ibn Abii Bakr al-Ansari al-Qurtubi, Jami' li-Ahkam al-Qur’an (Beirut: 1965), 3/7.

*  Mehmet Sener, “Mina”, Tiirkiye Diyanet Vakfi Isldm Ansiklopedisi (Istanbul: TDV Yayinlari, 2005), 30/96.

2l Sener, “Mina”, 30/96.

2 Al-Zuhaili, al-Figh al-Islami wa Adilataha, 3/193; Sener, “Mina”, 30/96; Abdullah Tirabzon, Hac ibadetinde Yasak Davramslar (is-
tanbul: istanbul Universitesi Sosyal Bilimler Enstitiisii, Doktora Tezi 2008), 68.
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1.2. The Time of Staying Overnight at Mina

The time of spending the night at Mina coincides with the Tarwiyah day before Arafat and the nights
of the 2nd, 3rd and 4th days of the Eid after the Muzdalifa. During his pilgrimage, the Prophet spent the
nights of both the days of Tarwiyah and the days of Tashriq at Mina.” Islamic jurists unanimously agree that
it is sunnah to spend the night at Mina on the day of Tarwiyah.” On the other hand, they differ in their views
regarding the ruling on staying overnight at Mina on the nights of Tashriq days.” In short, it should be noted
that although the famous Islamic law schools’ rulings on pilgrimage differ, they commonly think that it is a
sunnah or mustahabb to spend the night at Mina on the days of Tashriq. *

1.2.1. Staying Overnight at Mina on the Day of Tarwiyah

Tarwiyah is significant in that it is the first day of performing the rituals of the hajj. It is the name
given to the 8th day of the month of Dhu al-Hijjah, when the pilgrims depart from Mecca for Mina. One could
make an inference about the root of the word: Since people could not find water at Min3, they would give
their riders as much water as they could drink, and they themselves would drink it until being full. This day
is known as the day of "Tarwiyah", which is the noun form of word "rawwa", which means "took water with
him".”

Islamic jurists unanimously agree that it is sunnah to spend the night at Mina on the day of Tarwiyah.”
More specifically, it is sunnah to perform the morning prayer in Mecca on the 8th day of Dhul-Hijjah and to
go to Mina after sunrise and to go to Arafat after the morning prayer on the day of Arafat, thereby perform-
ing the five daily prayers (i.e., noon, afternoon, evening, night and morning prayers) and spending the night
at Mina.” If possible, it is considered more appropriate to stay in a place close to Hayf Masjid, where the
Prophet stayed at Mina.”

#  Al-Bukhari, “The Hajj”, 82,83; al-Muslim, “The Hajj”, 336; Ibn Abi Dawud, Suleyman al-Esh'as as-Sijistani, al-Sunan (istanbul: Cagri
Yayinlari, 1992), “al-Manasik”, 57,58; al-Tirmidhi, “The Hajj”, 50, 112; Abi ‘Abdillah Muhammad ibn Yazid Ibn Majah, al-Sunan
(istanbul: Cagr1 Publications, 1992), “al-Manasik”, 51, 80, 84.

* Al-zuhaili, al-Figh al-Islami wa Adilataha, 3/204.

# 'Ala'al-Din Abii Bakr b. Mas’ud al-Kasani, Bada'i' al-Sana'i' fi Tartib al-Shara'i' (Beirut: Dar Al-Kutub al-Iimiyyah, 1986), 2/159; Shams
ad-Din al-Ramli, Nihdayat al-muhtaj ila sharh al. Beirut: Dar Al-Kutub al-Ilmiyyah, 2003), 3/300; Muhammad b. Ahmad al- Shirbini,
Mughni al-muhtaj ila ma'rifat al-ma'ani al-Minhaj (M1s1r:1958), 1/504; al-Zuhaili, al-Figh al-Islami wa Adilataha, 3/204.

% Al-Kasani, Bada'i' al-Sana'i' fi Tartib al-Shara'i, 2/151; Muhammad b. Ahmad al-Sarakhsi, Kitab al-Mabsut (Beirut: Dar Al Marifah,
1978), 4/52; Abti Muhammad ‘Abd Allah b. Ahmad b. Muhammad Tbn Qudamah, al-Mughni (Beirut: Dar Al-Kutub Al-Timiyyah, ts.),
3/473; Said b. Abd al-Kadir Bashnafar, al-Mughni fi figh al-hajji wa al-umrah (Jeddah: Maktabat al-1lm, 1993), 288.

7 salim Ogiit, “Terviye”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (istanbul: TDV Yayinlari, 2011), 40/ 520.

8 Al-Zubhaili, al-Figh al-Islami wa Adilataha, 3/204.

»  Al-Zubhaili, al-Figh al-Islami wa Adilataha, 3/211. For related hadiths, see al-Muslim, “The Hajj”, 147; Ton Majah, “al-Manasik”, 84;

AblG Muhammad Abdullah b. Abd al-Rahman al-Darimi, al-Sunan (Istanbul: Gagr1 Publications, 1992), “al-Manasik”, 34.

Ogiit, “Terviye”, 520.
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The practice of the Prophet in his pilgrimage is mentioned to prove that it is sunnah to spend the
night at Mina before the day of Arafat.”’ In fact, according to what Jabir b. Abdullah, Anas b. Malik and Tbn
Abbas narrated about how the Prophet performed the hajj, the Messenger of Allah went to Mina on the day
of Tarwiyah and performed the noon, afternoon, evening, night and morning prayers on the day of Arafat
at Mina and then set out for Arafat.” Except for this, no other practice is reported about how he performed
the hajj.”” As a result, Islamic jurists agree that it is sunnah to spend the night at Mina on the 8th day of Dhul-
Hijjah.”* Although it is considered that the abandonment of this practice of the Prophet is not a defect in
terms of hajj rituals and that it does not bear any penalties, it is noteworthy that it is evaluated as an un-
pleasant behavior because of abandoning the Sunnah.” On the other hand, it is stated that the abandonment
of the Sunnah does not lead to any punishment or sanction from a religious perspective. According to a
report narrated by Ibn Abi Shayba from Ata, Hadrat Aisha spent the whole night connecting the 8th day of
Dhul-Hijjah to the 9th in Mecca.” Undoubtedly, the attitude and behavior of the Prophet is the only criterion
in considering a word or action as a part of worship. It is not possible to attribute a religious ruling in the
form of sunnah, wadjib or bad deed to this action, particularly if the Prophet's saying something about per-
forming or neglecting the act is out of question. Moreover, before the wagfa of Arafat, which is one of chal-
lenging pillars of the hajj, the available space under current conditions could obviously lead to serious risks,
difficulties and concerns if the aforementioned practice is done. The existence of millions of pilgrims in a
limited space at the same time runs the risk of causing many pilgrims to abandon their worship at the be-
ginning of the hajj, due to issues related to subsistence, accommodation and health. Therefore, instead of
considering the practice of the Prophet as a part of the hajj, it seems more appropriate to consider it as a
strategic practice intended to help the pilgrims have a rest before the day of Arafat, to ensure the peaceful-
ness of the worship at Arafat. From a religious perspective, the ruling on action of the Prophet would be that
"resting" is sunnah, and the practical implication of this for us is “having a rest”. Therefore, the practice
mentioned earlier is not a spatial sunnah limited to Mina but is intended to ensure that the pilgrims have a
rest in an appropriate place on their trip to Arafat. In this respect, the practice of the Prophet is not sunnah
that is related to space and time.

1.2.2. Staying Overnight at Mina on the Days of Tashriq

The term tashriq refers to the act of uttering takbir with special words following the obligatory pray-

ers on certain days of the month of Dhul-Hijjah. These takbirs chanted in the mentioned period are called
" 37

"tashriq takbirs", and the days when takbirs are chanted are called "days of tashriq".

31 Al-Kasani, Bada'i' al-Sana'i, 2/151.

2 Al-Bukhari, “The Hajj,82,83; al-Muslim, “The Hajj”, 336; Abti Dawud, “al-Manasik”, 57,58; al-Tirmidhi, “The Hajj”, 50, 112; Ibn
Majah, “al-Manasik”, 51,84.

Hiiseyin Kayapinar, “Arafat Oncesi ve Muzdalife Sonras1 Mina'da Gecelemenin Hitkmii”, Tiirkiye'de Hac Organizasyonu Sempozyumu
(Ankara: Diyanet isleri Baskanligi Yayinlari, 2007), 355.

*  Al-Zuhaili, al-Figh al-Islami wa Adilataha, 3/204.

% Sharahsi, al-Mabsut, 4/53; al-Zuhaili, al-Figh al-Islami wa Adilataha, 3/204; Bashnafar, al-Mughni, 289.

*  Aba Bakr 'Abdullah bin Muhammad Ibn Abi Shaybah, Musannaf, (Riyadh: 2015), 8/324.

7 Fahrettin Atar, “Tesrik”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (Istanbul: TDV Yayinlari, 2011), 40/575.
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In line with the type, place and time of hajj rituals that are performed intensely between the 9th and
13th days of Dhul-Hijjah, the 8th day of this month is “Tarwiyah”; the 9th is “Arafat”; the 10th is
“Nahr/Zabh”, and the 11 to 13th days are called the days of tashriq. In addition, the first three days of the
Eid al-Adha, which is four days in duration, are called "ayyam-i-nahr" because sacrifice can be performed
during these days.*”® Although it is common to call the three days after the first day of the Eid as days of
tashriq, there are also those who increase the number to five days by adding the days of Arafat and Nahr.
The pilgrims spend their 11th to 13th nights at Mina, and they throw stones at al-Jamarat on these days. The
reason why these three days and the takbirs recited after the prayers were given the name Tashriq included
such explanations as laying the meat of the sacrifices that were slaughtered on the first day of the Eid on
stones and drying them in the sun, starting the Eid prayer at the time of the ishraq on the first day of the
Eid, and most of the takbirs recited after the obligatory prayers coincide with these days.”

What formed the basis of the views of the fugaha were the verse about the rituals of the hajj at Mina
“And bear God in mind during the appointed days; but he who hurries away within two days shall incur no sin, and he
who tarries longer shall incur no sin, provided that he is conscious of God. Hence, remain conscious of God, and know

»n

that unto Him you shall be gathered”® and the practices of the Prophet. The expression “appointed days” "
iyia” in this verse is a key concept with respect to the ruling on staying overnight at Mina. In commen-
taries, different interpretations have been offered, regarding the meaning attributed to both the whole

nn

verse and the expression "5, " "certain days"." Influenced by the perspectives of their own sects, some

commentators interpreted the verse as an indication of the necessity of staying overnight at Mina.” How-
ever, Islamic jurists justifiably preferred not to cite the verse in question in their discussions about the ruling
on staying overnight at Mina because there is no expression or decree in the verse that obliges the pilgrims
to spend the days of tashriq at Mina. However, it should be noted that the verse mentions returning from
Mina because it mentions the usual practices during the hajj. On the other hand, the reason for the revela-
tion of this verse also gives an idea about how to interpret its implications accurately. That is, the Jahiliyya
Arab society had two different practices with respect to leaving Mina or staying there. Some people would
condemn those who hurriedly returned to Mecca on the day of An-Nafr/the first three days of the feast and
would consider them sinners. On the other hand, some others regarded those who delayed leaving Mina to
the second day of An-Nafr (i.e., the fourth day of the feast) as sinners. Almighty Allah revealed this verse to

43 e«

disclaim both understandings that belonged to the Age of Ignorance.

A
sin on him, either." These words justify the reason for the revelation of the verse. Therefore, the verse explains

wle (M AU e o N (B Joe b
Then whoever is early in leaving after two days, there is no sin on him, and whoever leaves later, there is no

n «

the permission given for returning to Mecca or another place before the end of the third day by completing

% Atar, “Tesrik”, 40/575.

% Atar, “Tesrik”, 40/575.

Al Bagarah 2/203.

! For the interpretation of the verse, see Abil al-Barakat al-Nasafi Abdullah b. Ahmed al-Nasafi, Madarik al-Tanzil (istanbul: Kahra-
man Publications, 1984), 1/103; Fahruddin Muhammed b. Omar al-Razi, al-Tafsir al-Kabir (Beirut: 1981), 5/208; M. Hamdi Yazir
Elmalr’li, Hak Dini Kur’an Dili (istanbul: Eser Nesriyat, ts.), 2/730.

** " Razi, al-Tafsir al-Kabir, 5/212.

 Nasafi, Madarik al-Tanzil, 1,103.
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the act of stoning the devil, which is one of the rituals performed at Mina, within in two days, rather than
staying at Mina during the days mentioned above. Moreover, it is emphasized that if the stoning of the devil
is left for the fourth day, contrary to the perceptions of the Jahiliyya Arab society, there is no sin in this. In
fact, the Prophet said, “Hajj is Arafat; Hajj is Arafat; Hajj is Arafat. The amount of time spent at Mind is three days.
There is no sin on a person who hastens to return after completing the necessary rituals within two days. There is no sin
for a person who fails to complete them and falls behind, either. Whoever meets Arafat on the morning of Eid, before the
dawn, completes the pilgrimage."* This hadith also explains the verse above. Here, one should not limit the
departure from Mina only with Mecca on these specific days. Pilgrims may have to leave for different places
as well. In fact, by his comment "If pilgrims hasten to go to their homeland,”* Elmalili Hamdi Yazir pointed
out that the verse allows this. According to most jurists, the days in which the pilgrims make dhikr of Allah
on certain days in the verse refer to the days of Tashriq, and dhikr refers to Tashriq takbirs.* These takbirs
symbolize declaration of the majesty of Allah through the participation of all Muslims from around the
world in the takbirs and dhikrs rising from the Ka‘ba by the pilgrims, who are considered the guests of
Allah.”

1.3. The Practice of the Prophet

The worship of hajj was made obligatory in the 9th year of the Hijra, and the Prophet performed the
hajj once in his lifetime. In the sources, the only pilgrimage that the Prophet performed is referred to as
“Hajjat al-Islam/Islamic pilgrimage”; it is also known as " Hajjat al-Bala’/Tabli’ pilgrimage" because it
teaches all the rules and morals of the hajj, along with halal and haram, and finally as " Hajjat al-Kamal wa
al-Tamam” because the verse that states the completion of the religion was revealed at Arafat on the day of
Arafat. This pilgrimage became famous with the name "the Farewell Hajj”, particularly after the Prophet’s
death, not only because it coincided with the last year of his life but also because he said,” "Maybe I will not
be able to meet you here forever after this year”® In short, the practices of the Prophet regarding the hajj
determine how it should be performed.

In Islamic law, worship is taabbudi. Since worship is based on transmission rather than reason, infer-
ence and explanations about the form of worship cannot go beyond personal interpretation. This is because
the Prophet said, “Adopt your practices, actions and behavior/rituals during the pilgrimage from me. I don't know,

maybe I won't be able to perform another hajj after this one.”

During the Farewell Hajj, the Messenger of Allah departed from Abtah, where he resided in Mecca,
for Mina on the eighth day of Dhul-Hijjah/Tarwiyah at mid-morning. The Prophet and his Companions, who
came to Mina by travelling nearly 7 kilometers, performed the noon, afternoon, evening, night and morning

*“  Al-Tirmidhi, “Tafsir al-Qur’an”, 2975.

*  Elmalr’li, Hak Dini Kur'an Dili, 2/731.

*  Al-Baqarah 2/203.

Y Atar, “Tesrik”, 40/575.

Mukadder Arif Yiiksel, Siyer, Hadis ve Tefsir Baglaminda Haccin Ahkdmi ve Mendsiki, (Corum: Basilmarms Doktora Tezi, 2017), 32.
* Al-Muslim, “The Hajj”, 310.

** Al-Muslim, “The Hajj”, 310.
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prayers there. Then they set off again at mid-morning™ and reached the border of Arafat towards the noon
after covering approximately 14 kilometers.” The Prophet and many of his Companions traveled on foot on
this road. Along with this tiring journey, they spent a busy day at Arafat with prayers, dhikr and invocation
to Allah. After the sunset, they moved from Arafat on foot, covering 14 kilometers and reached Muzdalifa at
night. Performing the morning prayer at its first time, they remembered Allah with takbirs, tahlils and
tahmids in Al-Mash‘ar Al-Haram™ and set off for Mina before sunrise. The Messenger of Allah first threw
stones at Jamrat al-‘Aqabah in the morning. On the second and third days of the Eid, he delayed devil-stoning
until afternoon. On the fourth day, the Prophet finished stoning by throwing stones at al-Jamarat and re-
turned to Mecca.” This is the practice of the Prophet during the days of Tarwiyah and Tashriq. It should be
noted that while there are acts and behavior that can be considered as the rituals of the hajj during these
days, there are also practices that hardly have the characteristics of worship. Moreover, when the practice
related to Mina is analyzed and evaluated based on concepts such as rationale, wisdom, maslahat, hardship,
convenience and necessity, it would be quite easy to distinguish the components that qualify as worship.
The identification and analysis of the legislative nature of the authority of the Prophet in this practice takes
on supreme importance.”

2. Sectarian Views on Staying Overnight at Mina

Staying overnight at Mina means spending the nights of the days of Tarwiyah and Tashriq at Mina.
However, there is no ruling in the Qur’an and Sunnah on staying overnight at Mina. However, as the Prophet
stayed at Mina for three nights until the 4th day of the Eid and the night of Tarwiyah during the Farewell
Hajj, Islamic legal schools put forward different opinions about the ruling of staying overnight at Mina; they
make inferences in the form of sunnah, mustahabb and wadjib.

Islamic jurists agree that it is sunnah to stay overnight at Mina on the night of the 8th day of Tar-
wiyah/Dhul-Hijjah. On the other hand, they put different perspectives on the ruling of staying overnight at
Mina on the 2nd, 3rd and 4th nights of Eid al-Adha, which are referred to as Tashriq days. According to a
perspective reported from the Hanafi school, Imam Shafi‘i and Ahmet b. Hanbal, it is sunnah to stay over-
night at Mina during the nights of Tashriq days.” According to the Shafi'i, Maliki and Hanbali sects, it is
wadjib to spend more than half of the nights connecting the 1st day to the 2nd, the 2nd to the 3rd and the

°' Ibn Abi Shaybah, Musannaf, 8/362.

Tirabzon, Hac fbadetinde Yasak Davrarslar, 188.

For more information, see Salim Ogiit, “Mes’ar-i Haram”, Tiirkiye Diyanet Vakfi Isldm Ansiklopedisi (istanbul: TDV Yayinlari, 2004),
29/361.

Tirabzon, Hac fbadetinde Yasak Davranislar, 189.

For more information, see Murteza Bedir, “Siinnet”, Tiirkiye Diyanet Vakfi Isldim Ansiklopedisi (istanbul: TDV Yayinlari, 2010),
38/150-153.

> Sharahsi, al-Mabsut, 4/68; Bashnafar, al-Mughni, 289.
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3rd to the 4th day of Eid al-Adha. If this duty is not fulfilled without an excuse, Damm is required as a pun-
ishment.” The Zaidiyyah madhhab, on the other hand, is of the opinion that it is fard to stay overnight at
Mina. In his work titled al-Bahru Al-Zahrah, Yahya b. al-Murtaza (d. 840), a Zaidi scholar, lists the fards of
the hajj and includes staying overnight at Mina as one of them. He even notes that Imam Shafi‘7 and Imam
Malik share the same opinion.”

The jurists who think that it is sunnah to stay overnight at Mina on the days of Tashriq cite the
Prophet's permission to his uncle, Abbas, *on the grounds that he had the duty of distributing water to the
pilgrims,” and mention the fact that Abbas spent those nights in Mecca as evidence to prove that it is not
wadjib to stay overnight at Mina. This is because if staying overnight at Mina were wadjib, the Prophet would
not have allowed him to do s0.” Furthermore, the permission given by the Prophet to the camel herders is
considered as an indication that it is not wadjib to stay overnight there.” His words narrated by Ibn Abbas,

"% also indicate that it is not wadjib

"After throwing stones at al-Jamarat, stay wherever you want at night
to stay overnight at Mina.* In addition, jurists of this view state that the Prophet’s staying overnight at Mina
on the nights of Tashriq days cannot be regarded as fard or wadjib. This is particularly because the Prophet
neither uttered a word nor provided a sign that could be considered as evidence for a ruling that could be

described as fard or wadjib.”

On the other hand, Shafi‘i, Hanbali and Maliki jurists believe that it is wadjib to stay overnight in Mina,
and they base their opinion on the fact that the Prophet spent his nights at Mina. Furthermore, these sects
evaluate staying overnight at Mina in the context of the rituals of pilgrimage and cite the hadith of the

% as evidence for their views. On the other hand,

Prophet, “Learn the practices related to pilgrimage from me
the fact that the Prophet did not give anyone permission but his uncle, Abbas, because of his duty of serving
the pilgrims water, is mentioned as the most important evidence for the necessity of staying overnight at

Mina. ¢

Conclusion

*” Tbn Qudamah, al-Mughni, 5/46-47; Muhammad ibn Ahmad al-Shirbini, Mughni al-muhtdj ild ma'rifat ma‘ani alfaz al-Minhgj, thk., A.

Muhammad Muawwad ve Adil Ahmad al-Mawcud (Beirut: Dar Al-Kutub Al-Tlmiyyah, 1994), 2/265.

Kayapinar, “Arafat Oncesi ve Muzdalifa Sonrasi Mina'da Gecelemenin Hiikmii”, 362.

For more information, see M. Sabri Kiiciikasci, “Sikdye”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (istanbul: TDV Yayinlari, 2009),

37/177-178.

% Al-Bukhari, “The Hajj”, 75, 133; al-Muslim, “The Hajj”, 346; AbGi Dawud, “al-Manasik”, 80; Ibn Abi Shaybah, Musannaf, 8/324

61 Al-Kasani, Bada'i' al-Sana'i', 2/159; Sharahsi, al-Mabsut, 4/68; al-Zuhaili,, al-Figh al-Islam 3/204; Bashnafar, al-Mughni, 289.

¢ Abt Dawud, “al-Manasik”, 77.

% Tbn Abi Shaybah, Musannaf, 8/324.

Kayapinar, “Arafat Oncesi ve Muzdalifa Sonrasi Mina'da Gecelemenin Hiikmii”, 361.

% Abi Muhammad ¢Ali ibn Ahmad ibn Sa‘id ibn Hazm, al-Muhalla (Beirut: ts.), 7/184.

% Muslim, “The Hajj”, 310.

¢ Ibn Qudamah, Al-Mugni¢, 3/473; Muhyi-al-Din Abu Zakariya Yahya bin Sharaf bin Muri al-Nawawi, Kitab al-Majmu’ sharh al-Mu-
hadhab (Cidde: ts.), 8/223, 224.
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The hajj is a form of worship that must be performed only once in a lifetime by Muslims who meet its
requirements; it offers many beauties and wisdom for both individuals and Islamic societies. The hajj is an
annual Muslim/Islamic gathering with religious, social, cultural, political and economic activities. That is,
with the worship of hajj, people go on a religious trip that involves time, places, history, yesterday, today
and the future. The hajj, in the temporal and spatial sense, is the source of many memories evoked moment
by moment, which constitute the chain of values that are considered sacred and have taken their place in
the memory of faith among Muslims. The hajj is a universal worship that enables individuals to socialize in
an international community and obtain vision and extend their horizon. On the other hand, regardless of
different perspectives, the hajj stands out as a form of worship which naturally houses all kinds of challenges
as it is performed at certain times and in constrained places. The conditions and opportunities change in
the worship of hajj over time; what remains unchanged is the existence of various challenges.

Worship is often taabbudi in its nature. Analyses and interpretations that could isolate worship from
its maqasid and legislative nature and render it dysfunctional would undoubtedly contradict the purposes
of religion. The fact that the worship is taabbudi in general does not mean one should ignore the quest for
the realization of its gains. The confinement of worship to only certain norms and places, away from its
magqasid and purpose, conflicts not only with the rationale for why Islam orders worship but also the goals
it wants to achieve. For example, circumambulation cannot be seen as only going around the Kaba a certain
number of times; the Arafat and Muzdalifa waqfas are not solely waiting for a certain time in the related
places, and stoning the devil does not solely consist of throwing a certain number of stones at a certain
place. In other words, worship in general, the hajj in particular, is hardly a mechanical ritual or form of
worship, isolated from its essence and confined to the act of conforming to certain norms. In this respect,
the hajj hardly consists of being present in certain places during the day or night and waste time being
involved in meaningless acts or attitude that can be described as heedlessness. Undoubtedly, besides main-
taining maximum physical and spiritual integrity that renders worship acceptable and blessed, the inten-
tion and behavior towards realizing the purpose of the Shari are also significant. It is particularly important
to distinguish between the acts that are required by the Shari‘a as a part of worship and those that hardly
have the characteristics of worship. In this respect, identifying the issues that cannot be considered as a
requirement of the hajj, which is characterized with many symbolic rituals, could not only contribute to the
proper performing of the worship, but it could also offer an opportunity to eliminate the challenges, risk
and danger involved. Therefore, the verses related to the hajj, along with the legislative practices and words
of the Prophet are the only guiding principles in the performance of the hajj. A belief or action that is not
based on this would naturally not have the quality of acceptable worship from a religious perspective. How-
ever, not every word and action of the Prophet could be regarded as an authoritative religious order. Be-
cause the Prophet did not make a clear statement about his practice or hardly mentioned it as a part of the
worship, it would not be appropriate to attribute everything he did, every place that he visited, rested at
and accepted as a route while performing the worship to a divine ruling on an act of worship. Thus, we can
evaluate the Prophet's overnight stay at Mina on the night of the Tarwiyah day before the day of Arafat and
on the days of Tashriq after Arafat from a religious perspective. As noted earlier, Islamic jurists agree that
it is sunnah to stay overnight at Mina on the day of Tarwiyah. Staying overnight at Mina on the days of
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Tashriq is considered sunnah by Hanafis, and wadjib by other sects. Zaydis, on the other hand, state that it
is fard to stay overnight at Mina on these days.

It is essential that the following questions be addressed to form a solid basis for the issue under dis-
cussion, particularly to ensure the consistency of the conclusion to be reached. Is it a religious practice to
stay overnight at Mina or to spend the nights of the days of Tashriq at Mina before the waqfa of Arafat; in
other words, is it a practice which is thawab if performed or a bad deed if abandoned? Or is this a practice
intended for resting and fresh vigor before a difficult process, at the beginning of the performance of some
pillars that form the basis for the hajj? Positive or negative answers to these questions would play a key role
in characterizing the practice with a ruling, such as sunnah or wadjib. If the practice of the Prophet is a
need-based one to keep the pilgrims vigorous as they are tired or would be tired before the wagqfa of Arafat
or on the days of stoning/al-Jamarat, this practice would not be considered as wadjib or sunnah; therefore,
it would not be considered to have the quality of worship. If the Prophet’s practice is considered as an act
of worship, then it must be re-assessed based on permission versus azimat, maslahat versus mafsadat and
necessity. Only then would it be possible to arrive at a conclusion about whether it is sunnah or wadjib.

It should be noted that spending the night at Mina during the hajj, both on the night of the day of
Tarwiyah and on the days of Tashriq is not a ritual or a form of worship to which we can attribute a religious
ruling, such as sunnah or wadjib. This is because to perform the Arafat waqfa, which is one of the pillars of
the hajj, the Prophet had to travel approximately 25 kilometers. Given the conditions regarding transporta-
tion, housing, subsistence and health during the time of the Prophet, it would have been very difficult to
cover this distance with a mass of 100 thousand pilgrims without taking a break. Making evaluations without
reference to current transportation, housing, subsistence, health facilities and conditions, which are utterly
different from those in the time of the Prophet, may lead to inaccurate conclusions.

The Messenger of Allah covered this distance in two parts. The Prophet's taking a break at Mina, ra-
ther than in Muzdalifa, was aimed at preventing possible confusion among the Companions with the Muz-
dalifa waqfa. Moreover, it could be easier to reach the site of Jamarat from Mina on the days of Tashriq. Mina
attracts attention and gains meaning mostly due to the Jamarat site. There is no direct message of the
Prophet about staying overnight at Min3, during both Tarwiyah and Tashriq days. Based on the conditions
of his time, the Prophet worked out a strategy for the trip to Arafat and devil-stoning at the Jamarat on the
return journey from Arafat. Based on this strategy, he made a choice that Mina would be the most appro-
priate place as a resting spot for more vigorous and peaceful performance of the rest of the worship. There-
fore, we can say that the relative/non-accidental rationale for staying overnight at Mina is "having a rest".
In this respect, one could comment on whether resting in this place is sunnah or wadjib in the performance
of worship with the highest motivation on the days of Tarwiyah and Tashriq. From this point of view, prac-
tices that are intended to keep the pilgrims fit and vigorous before and after the Arafat waqgfa can be con-
sidered as sunnah. Therefore, having a rest is not sunnah, depending on space and time related to Mina, and
it is not appropriate to limit the place of this rest to Mina. If it is possible for the pilgrims to have a rest in
hotels in Mecca, the practices intended for helping the pilgrims take a rest before the waqgfa of Arafat and
on Eid days can be considered as sunnah.
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The fact that Shafi‘ls and similar sects consider staying overnight at Mina as wadjib during the nights
of the Eid could be considered as a maslahat-based approach to emphasize the necessity of resting in these
places, rather than as evidence for its being wadjib. Even today, although transportation, subsistence and
accommodation opportunities are quite favorable, gathering of millions of pilgrims in the same place and
their staying overnight at Mina would be a very difficult activity with various risks. In fact, due to the events
of stampede in recent times, thousands of Muslims, who wanted to perform the sunnah or wadjib acts, have
been injured or lost their lives in these places. Considering the set of rules or values that the religion aims
to preserve, there is no room for a discussion regarding human life’s being in the first place. Therefore, the
ruling on staying overnight in places like Mina should be assessed through an approach in which human life
is considered and in which not only the bodily but also the spiritual aspects of worship and its maqasid are
considered in all processes. To draw the right conclusions on this issue, the perspectives of the fugaha
should not considered as fixed, unchangeable ideas that are abstracted from the context of maqasid and
maslahat.
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A Quantitative Evaluation of the Experiences of Faculty Members and Students at
the Faculty of Theology/Islamic Sciences regarding Distance Education System dur-
ing the Covid-19 Pandemic

Abstract

During the Covid-19 pandemic, lectures have been delivered through distance education since the Spring
Semester of the 2019-2020 Academic Year at the faculties of theology/Islamic sciences, as has been the case
at all educational levels in our country. The purpose of this study is to investigate the perceptions of the
students and faculty members of the faculty of theology/Islamic sciences, regarding the impacts of distance
education on higher religious education, its advantages and disadvantages, along with problems encoun-
tered in this medium of education. In this quantitative study, the data were collected using two online sur-
veys, one of them being for students and the other for faculty members. The data obtained from the partic-
ipants were analyzed using SPSS v24. The population of the study was the faculty members and students of
the faculty of theology/Islamic sciences in Turkey. The sample of the study was selected from a group of
faculty members and students at 25 faculties of theology/Islamic sciences dispersed across the seven geo-
graphical regions in Turkey.

Keywords

Distance Education, Faculty of Theology, Faculty of Islamic Sciences, the Covid-19 Pandemic, Higher Reli-
gious Education

Covid-19 Pandemi Siirecinde ilahiyat/islami ilimler Fakiiltesi Ogretim Elemanlar: ve
Ogrencilerinin Uzaktan EZitim Sistemi ile lgili Tecriibelerinin Degerlendirilmesi
Uzerine Nicel Bir Aragtirma

Oz

Covid-19 Pandemi siirecinde iilkemizin biitiin egitim kademelerinde oldugu gibi flahiyat/Islami flimler Fa-
kiiltelerinde de 2019-2020 egitim 6gretim yili bahar doneminden giiniimiize kadar egitim-6gretim, uzaktan
egitim sistemi {izerinden devam etmektedir. Arastirmanin problemini “Islami flimler/ilahiyat Fakiiltesi 6g-
retim elemanlar1 ve 6grencilerine gore uzaktan egitimin yiiksek din egitimine etkisi ve uzaktan egitimin
avantaj ve dezavantajlari nelerdir?” Arastirmanin amaci uzaktan egitimin yiiksek din egitimi tizerindeki
etkisi, avantaj ve dezavantajlari, uzaktan egitimde karsilasilan problemlerle ilgili ilahiyat/islami ilimler Fa-
kiiltesi 6grenci ve 6gretim elemanlarinin degerlendirmelerini tespit etmektir. Nicel yontemin kullanildig:
calismada veriler birisi 6grencilere digeri ise 6gretim elemanlarina yonelik cevrim ici iki adet anket yoluyla
toplanmustir. Arastirmaya katilan 6gretim elemanlarindan ve 6grencilerden elde edilen veriler SPSS 24 is-
tatistik paket programi kullanilarak analiz edilmistir. Arastirmanin evrenini tilkemizdeki ilahiyat/islami
ilimler Fakiiltesi 6gretim elemanlari ve grencileri olusturmustur. Arastirmanin érneklemini ise yedi farkh
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cografi bdlgeden segilen 25 ilahiyat/islami flimler Fakiiltesi 6gretim elemanlari ve 8grencilerinden segilmis-

tir.
Anahtar Kelimeler

Uzaktan Egitim, {lahiyat Fakiiltesi, Islami ilimler Fakiiltesi, Covid-19 Pandemi, Yiiksek Din Ogretimi

Introduction

The World Health Organization (WHO) defined the Covid-19 virus, which is reported to have initially
appeared in Wuhan, China on December 31, 2019, as a new type of corona virus (2019-nCoV) and then as
SARS-CoV-2. On February 11, 2020, the Covid-19 virus was officially declared as a pandemic by the WHO
because it had affected many countries and had reached the size of a global epidemic.'

Countries started to implement different strategies to cope with the "Covid-19" pandemic. Education
system has been one of the areas where strategies have been implemented. The world has undergone a
digital transformation in education, and an apparent transition from face-to-face education to distance ed-
ucation has taken place. Although the digital transformation of education and training in Turkey officially
became a part of the agenda of the country in 2016,* the Council of Higher Education (CHE) added it to its
own agenda in 2019.> The Covid-19 pandemic has accelerated the digital transformation of education in
higher education institutions. In our country, 121 (64%) of the 189 universities switched over to distance
education as of March 23, 2020; 41 of them (21.6%) did so as of March 30, 2020, and 25 of them (13.2%) did it
as of April 6,2020." During the pandemic, distance education has been considered as a viable alternative to
formal education as it is characterized by its ability to remove the limitations of time and space. In this type
of education, a relationship is established between the teacher and the student who cannot come together
in the same educational space or at the same time. In this process, education is provided through various
tools, such as television and computer.’

A. Theoretical Framework

1. Problem

' http://www.tuba.gov.tr/files/images/2020/kovidraporu/Covid-19%20Raporu-Final%2B.pdf erisim 20.02.2021; Semih Dikmen,
Ferhat Bahgeci, “Covid-19 Pandemisi Siirecinde Yiiksekdgretim Kurumlarinin Uzaktan Egitime Yonelik Stratejileri: Firat Univer-
sitesi Ornegi”, Turkish Journal of Educational Studies, 7/2 (May1s 2020), 80-82.

> Elif Nuroglu, Hiiseyin Nuroglu, “Tiirkiye ve Almanya'nin Sanayide Dijital Doniisiimii: Yol Haritalar ve Sirketlerin Karsilastiril-

mas1,” Siileyman Demirel Universitesi [ktisadi ve Idari Bilimler Fakiiltesi Dergisi, 23 (2018), 1554.
> https://www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitim-platformu-saglama-protokolu.aspx Accessed on: 01.03.2021

4 https://www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitime-yonelik-degerlendirme.aspx Accessed on: 20.02.2021
* Ahmet Cevizci, Egitim Sozliigi, (Istanbul: Say Yayinlar1 2010), 482; Zeki Kaya, Uzaktan Egitim, (Ankara: Pegem A Yayinlar1 2002), 10.
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Covid-19, declared a pandemic by the World Health Organization, affected the whole world within a
short time. Due to the Covid-19 virus, the death toll has still been increasing around the globe. Moreover,
problems in areas such as health, trade and education have become apparent in some countries. Therefore,
such countries have been adopting different practices other than conventional ones in these areas to over-
come apparent problems and reduce the spread of the virus and deaths. Education systems have also been
affected by this change; a switchover from face-to-face education to distance education is now noticeable
around the globe.” In Turkey, since the spring semester of the 2019-2020 academic year, education has been
delivered through distance education systems on digital platforms in higher education institutions, as well
as at all levels of education. This study aims to investigate the perspectives of faculty members and students
regarding the impacts of distance education on higher religious education, as well as its advantages and
disadvantages.

Research Questions
e Could the faculty members and students adapt well to the process?

e  What can be the pros and cons of distance education from the perspectives of faculty members and
students?

e Can the faculty members and students cope with the process successfully?

e How did distance education affect higher religious education according to the faculty members and
students?

e Do the faculty members and students consider themselves competent enough to use such techno-
logical tools as computers and tablets for educational purposes?

e Do the universities have the essential digital infrastructure to deliver distance education efficiently?

e Do the personal characteristics of the participants, such as age, gender, title, length of service, de-
partment and university, affect the efficiency of distance education?

e Do the students' characteristics, such as gender, grade level and place of residence, affect the effi-
ciency of distance education?

2. Purpose

Due to the Covid-19 pandemic, lessons have been delivered through distance education at the faculty
of theology/Islamic sciences since the spring semester of the 2019-2020 academic year. After the decision

¢ https://lastatalenews.unimi.it/covid-19-primo-mese-didattica-online-statale Accessed on: 20.02.2021
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taken by the CHE in late March 2020, some of these faculties were caught unprepared for distance education.

In this context, this study aims to investigate the perceptions of the faculty members and students of the
faculty of theology/Islamic sciences regarding the impacts of distance education on religious education, its
advantages and disadvantages and the problems they encounter during this process. Based on their percep-
tions, the study also aims to evaluate the suitability and limitations of higher religious education programs
for distance education, the technological infrastructure of the universities and the competencies of aca-
demic staff and students in distance education.

Hypotheses

e Most of the faculties of theology/Islamic sciences experience problems in preparing and using the
infrastructure for distance education.

o The staff have received in-service training on distance education.

e The students were informed about distance education.

e None of the faculty members have sufficient knowledge of and experience in distance education.
e Most of the students lack sufficient knowledge and experience about distance education systems.
e The teaching staff can adequately use computers, tablets and similar instructional technologies.
e Students have no trouble accessing computers and the Internet.

e Independent variables such as age, gender, title, length of service, department and university affect
the productivity of the faculty members in the distance education process.

e Independent variables such as gender, grade level and place of residence affect the productivity of
students in the distance education process.

3. Method

Adopting a survey methodology, this quantitative study,’ used two surveys’ as the data collection
tools, in which the opinions of the participants on the research problem were sought. Two different surveys
for the students and faculty members were prepared, and they were evaluated by field experts. The resulting
questionnaire was administered to 100 students from 50 different universities to pilot it, and its final version
was prepared. The reliability analysis was conducted to test the reliability of the tools, and a factor analysis
was carried out to test their validity. Moreover, a frequency analysis was also conducted to examine the
demographic characteristics of the faculty members and students making up the study sample. Then, the
online versions of the questionnaires were administered to the faculty members and students of the faculty

8 John W. Creswell, Egitim Arastirmalari: Nicel ve Nitel Arastirmanin Planlanmast, Yiiriitiilmesi ve Degerlendirilmesi, ¢ev. Selguk Dogan -

Ismail Karsantik (istanbul: EDAM Yayinlar1 2017), 481.
Miinire Erden, Egitim Bilimine Giris, (Ankara: Arkadas Yaymnevi 2017), 116.
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of theology/Islamic sciences sampled from the seven regions in Turkey. The data obtained from the partic-
ipants were analyzed using the SPSS v24. The research report was written by analyzing the obtained data in
a planned way.

4. Population and Sample

The population of the study was composed of the academic staff and students of the faculty of theol-
ogy/Islamic sciences in Turkey. The study sample was composed of 2378 students (1831 females and 547
males) and 280 teaching staff (51 females and 229 males) at the Faculty of Theology at the Universities of
Amasya, Ankara, Atatiirk, Cukurova, Dicle, Dokuz Eyliil, Erciyes, Harran, Hatay Mustafa Kemal, Kilis 7 Aralik,
Marmara, Sakarya, Siirt, Sivas Cumhuriyet, Tokat Gaziosmanpasa, Sirnak, Van Yiiziincii Y1l, Zonguldak Bii-
lent Ecevit, 19 Mayis and at the Faculty of Islamic Sciences at the Universities of Afyon Kocatepe, Kirikkale,
Kiitahya Dumlupinar, Mersin, Yalova and Ankara Yildirim Beyazit. To identify the impact of the faculties'
experiences in terms of technical infrastructure on online education, the date when they first began to pro-
vide education (institutional experience) was taken into consideration while choosing the faculties.

5. Demographic Data

Table 1. Demographic Data about the Students

Variables Number (N) Percent (%)
Gender

Female 1831 77.0
Male 547 23.0
Grade Level

Freshman 530 22.3
Sophomore 568 23.9
Junior 750 31.5
Senior 530 22.3
Hometown

City 1160 48.8
County 637 26.8
Town 60 2.5
Village 521 21.9
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Table 2. Demographic Data about the Teaching Staff and their Institutional Affiliations

Variables Number (N) Percent (%)
Gender
Female 51 18.2
Male 229 81.8
Academic Title
Associate Professor 83 29.6
Research Assistant Dr. 7 2.5
Asst. Prof. Dr. 117 41.8
Lecturers 38 13.6
Professor 35 12.5
Length of Service
1-5 years 59 21.1
5-10 years 64 22.9
10-15 years 40 14.3
15-20 years 42 15.0
20 years or more 75 26.8
Department/Program
Philosophy and Religious Sciences 119 42.5
Islamic History and Arts 32 11.4
Basic Islamic Sciences 129 46.1

Institutional Experience

1-5 years 86 30.7
5-10 years 104 37.1
10-15 years 12 4.3
15-20 years 7 2.5
20 years or more 71 25.4

6. Factor Analyses

6.1. Factor Analysis of the Student Data
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The Principal Components Technique and Promax Rotation Technique were used to examine the con-
struct validity of the tool used to collect data from the students in the study. First, Kaiser-Meyer-Olkin (KMO)
and Bartletts tests were carried out to determine if a factor analysis was applicable. The tests revealed that
the KMO test result was 0.971, and the Bartletts test x2 value was 42572.900 (p <0.05). These results indicated
that the size of the study sample was large enough to perform factor analysis and that the data were struc-
turally valid.

Table 3. Item Analyses and the Distribution of the Items across the Subdimensions

Subdimensions N M SD

Factor 1. Communication

The faculty members are proficient in using the online education sys-

Item 26 2363 2.99 1.234
tem.
I can get enough feedback from faculty members during the online in-

Item 15 tructi 2363 3.10 1.248
struction.

Audio-visual and written materials were used effectively in the
Item 27 2363 2.97 1.278

online classes.

I can communicate effectively with faculty members during the online
Item 14 . 2363 2.99 1.320
education process.

Item 17 I was able to reach the faculty members outside the online sessions. 2363 2.99 1.265

Assessment and evaluation were carried out objectively during
Item 28 o , 2363 2.80 1.253
online instruction.

Assessment and evaluation criteria are included in the instructions of
Item 29 various types of examinations, such as take-home examinations, 2363 3.14 1.201
graded projects during the online education.

The faculty members were willing to deliver their classes through
Item 25 . . 2363 2.76 1.180
online education.

During the online education process, the lessons started and finished
Item 10 ti 2363 2.94 1.361
on time.

The course materials (textbooks, PDFs, PPTs, lecture notes, etc.) used
Item 13 , , , 2363 3.26 1.256
in the online classes were comprehensible enough for the students.

During the classes, I did not have any problems with the online system
Item 30 . . 2363 2.43 1.349
of the university where Istudy.

Variance Explained: 47,638% Eigenvalue: 13,339 Cronbach Alpha: 0.923

Factor 2. Attainment

Item 22 I feel happier during the online classes. 2363 2.20 1.395
I did not have any motivational problems during the online learning

Item 21 2363 2.24 1.381
process.

I did not have a problem focusing on the lessons during the online
Item 19 . 2363 2.22 1.395
learning process.

Item 20 My academic success increased during the online education. 2363 2.37 1.318
My attainment during the online education process increased my self-

Item 24 . 2363 2.45 1.289
confidence.

The curricula in the faculty of theology/Islamic studies lend them-
Item 2 . : 2363 2.64 1.353
selves well to online education.

ULUM 4/1 (July 2021)



107 | Yazibas1 - Yemenici - Serinsu - Zengin, A Quantitative Evaluation of the Experiences of Faculty Mem-
bers and Students at the Faculty of Theology/Islamic Sciences regarding Distance Education System during
the Covid-19 Pandemic

Online education promotes access and equity in undergraduate educa-

Item 1 i 2363 2.15 1.242
tion.

Item 9 The time was used effectively during the online instruction. 2363 2.65 1.340
I have previously taken undergraduate classes through distance edu-

Item 8 i 2363 2.22 1.366
cation.

Different and abundant educational materials were used in the classes
Item 11 , , , 2363 2.48 1.200
during the online education.

Variance Explained: 6,505% Eigenvalue: 1,821 Cronbach Alpha: 0.908

Factor 3. Experience

Item 18 I easily accessed the Internet during the online education. 2363 2.75 1.467

I did not have any problems using the computer and Internet during
Item 6 2363 2.51 1.485

the process of online education.

I could easily access the equipment (computer, laptop, notebook,
Item 12 2363 2.74 1.507
smartphone, etc.).

Item 4 I had no trouble using the online education system. 2363 2.61 1.456

I easily accessed course resources and instructional materials during
Item 5 2363 2.64 1.397
the process.

I have enough knowledge about the content and functioning of dis-
Item 7 2363 3.18 1.248

tance education.

Item 16 I regularly attended the classes during the online education process. 2363 3.17 1.371
Variance Explained 4.973% Eigenvalue: 1,392 Cronbach Alpha: 0,890

As a result of the factor analysis, Item 3 and Item 23 were excluded as they had multiple factor load-
ings. After the explanatory factor analysis, a survey with 28 items and 3 factors were obtained, and it ex-
plained the 59.11% of total variance. To test the reliability of the survey, the Cronbach's alpha reliability
coefficients were calculated, and they were found to be 0.923,0.908, 0.890 for the subdimensions “Commu-
nication”, “Attainment” and “Experience”, respectively; the global Cronbach's alpha coefficient was found
to be 0.958. The analyses revealed that the questionnaire created to determine students' evaluations of their

online education experience was valid and reliable.

6.2. Factor Analysis of the Faculty Members’ Data

The Principal Components and Promax Rotation Techniques were used to test the construct validity
of the questionnaire used to collect data from the academic staff participating in the study. First, Kaiser-
Meyer-Olkin (KMO) and Bartletts tests were conducted to determine if factor analysis was applicable. The
test revealed that the KMO test result was 0.860, and the Bartletts test x* value was calculated as 2933.043 (p
<0.05). These results indicated that the size of the study sample was large enough to perform the factor
analysis and that the data were structurally valid.

Table 4. Item Analyses and the Distribution of the Items across the Subdimensions

Subdimensions N M SD

Factor 1. Communication
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Ireceived feedback from my students during the online education pro-

Item 16 280 3.38 1.023
cess.
I communicated effectively with my students during the online educa-

Item 15 X 280 3.12 1.151
tion process.
Iincluded assessment and evaluation criteria in the instructions of var-

Item 23 ious types of examinations, such as take-home examinations or graded 280 3.65 1.012
projects during the online education.

Item 18 I was able to reach my students outside of the online sessions easily. 280 2.96 1.156
[ got responses to the questions I asked my students during the online

Item 21 . 280 3.05 1.041
education.

Item 19 I easily accessed the Internet during the online education. 280 3.84 .964

Item 22 I had no difficulty adapting to the online learning process. 280 3.44 1.159

During the online education, I carried out the assessment and evalua-
Item 27 , o 280 3.32 1.086
tion procedures objectively.

Item 26 I used audio-visual and written materials effectively in online classes. 280 3.47 1.040

During the classes, I did not experience any problems with the online
Item 28 . . 280 3.26 1.174
system of the university where I work.

Item 4 I had no trouble using the online education system. 280 3.27 1.263

Item 12 During the online education, I started and finished my classes on time. 280 3.99 .995

The course materials (textbooks and PDFs) used in the online classes
Item 14 . 280 3.83 957
were comprehensible enough for the students.

I had difficulty in assessment and evaluation during the distance edu-
Item 8 i 280 3.62 1.256
cation.

Variance Explained 29.900% Eigenvalue: 8,073 Cronbach Alpha: 0.839

Factor 2. Attainment

The curricula of the faculty of theology/Islamic studies lend them-
Item 2 . : 280 2.43 1.055
selves well to online education.

When face-to-face education begins, I would like to deliver my lessons
Item 10 X X 280 2.18 1.235
through distance education.

Online education promotes access and equity in undergraduate educa-
Item 1 i 280 2.41 1.078
ion.

My students did not experience any motivational problems during the
Item 24 , ‘ 280 2.63 1.050
online education.

Item 25 The students are competent in using the online education system. 280 2.98 1.037
I did not have trouble focusing on the lessons during the online in-

Item 20 . 280 3.37 1.112
struction.

Variance Explained: %6.909 Eigenvalue: 1,865 Cronbach Alpha: 0.723

Factor 3. Experience

During the process of switching over to online education due to the
Item 6 pandemic, our institution provided training and/or information about ~ 280 3.66 1.202
the use of pedagogical and technical infrastructure.

During the online education period, students regularly attended the

Item 17 280 2.19 1.095
lectures.

Item 5 I had taught online classes before the Covid -19 pandemic. 280 2.65 1.635

Item 9 Our university has an infrastructure suitable for distance education. 280 3.44 1.190
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In the online education period, course resources and instructional ma-
Item 11 , , _ 280 3.53 1.070
terials were easily delivered to the students.

I encountered difficulties while preparing the course materials for
Item 7 , , 280 2.71 1.215
online education.

I did not experience any problems in using such instructional tools as

Item 13 computers, laptops, tablet computers during the online education pro- 280 3.79 1.152
cess.

Variance Explained: %6,599 Eigenvalue: 1,782 Cronbach Alpha: 0,637*

* In reliability analysis studies, the Cronbach alpha coefficient range of 0.7 and 0.9 is often defined as "higher

reliability", and the range between 0.6 and 0.7 is considered as "acceptable reliability"10.

As a result of the factor analysis, 3 items were excluded from the survey as they had multiple factor
loadings. An exploratory factor analysis was carried out using the Promax Rotation Technique, and it was
found that a 7-factor structure was created. Since the number of factors was high, it was reduced to three
by examining the scree plot and making a comparison with the items administered to the students.

Following the explanatory factor analysis, a structure with 27 items clustered into 3 factors was ob-
tained, and it explained the 43.409% of the total variance. For the reliability of the scale, the Cronbach Alpha
internal consistency coefficient values were calculated. The Cronbach's alpha reliability coefficients were
obtained as 0.839, 0.723 and 0.637 for the subdimensions, of communication, attainment and experience,
respectively, and the global reliability coefficient was found to be 0.851. The analyses revealed that the sur-
vey developed to determine the faculty members’ perceptions of online education was valid and reliable.

B. Findings and Discussion

The findings obtained through the analysis of the data from the surveys intended for the students and
faculty members at the faculty of theology/Islamic sciences at various universities were evaluated under
three headings: communication, attainment and experience.

1. Communication
1.1. Findings about the Students

As Table 3 shows, the mean scores were similar for the following survey items that sought information
about students’ evaluations of the faculty members’ digital competences and willingness to use the online
system: The faculty members are proficient in using the online education system (2,99); the faculty members were will-
ing to deliver their classes through online education (2,76). This indicates that the faculty members are competent
in distance education and are willing to deliver their lectures through such medium of education.

1 Kazim Ozdamar, Paket Programlarla Istatistiksel Veri Analizi-1, Eskisehir: Kaan Kitabevi, 2002.
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An examination of the following items which sought the participant’s evaluations of the instructional
materials used and the assessment procedures followed by the faculty members reveals that they used the
instructional materials effectively during the distance education process: Audio-visual and written materials
were used effectively in the online classes (2,97); assessment and evaluation were carried out objectively during online
instruction (2,80); assessment and evaluation criteria are included in the instructions of various types of examinations,
such as take-home examinations, graded projects during the online education (3,14); the course materials (textbooks,
PDFs, PPTs, lecture notes, etc.) used in the online classes were comprehensible enough for the students (3,26). In addi-
tion, the students thought that the faculty members objectively carried out the assessment and evaluation
procedures.

The following survey items about communication reveal that there were no communication problems
between the students and faculty members: I can get enough feedback from faculty members during the online
instruction (3,10); I can communicate effectively with the faculty members during the online education process (2,99); I
was able to reach the faculty members outside the online sessions (2.99).

1.2. Findings about the Faculty Members

As Table 4 shows, the mean scores were similar for the following items that sought information about
the students’ evaluations of the faculty members’ digital competences and willingness to use the online
system: The faculty members are proficient in using the online education system (2,99); the faculty members were will-
ing to deliver their classes through online education (2,76). This indicates that the faculty members are competent
in distance education and are willing to deliver their lectures through this medium of education.

As indicated by the mean scores for the following survey items about the use of instructional mate-
rials and assessment and evaluation procedures, the faculty members used instructional materials effec-
tively: Audio-visual and written materials were used effectively in the online classes (2,97); assessment and evaluation
were carried out objectively during online instruction (2,80); assessment and evaluation criteria are included in the in-
structions of various types of examinations, such as take-home examinations, graded projects during the online educa-
tion (3,14); the course materials (textbooks, PDFs, PPTs, lecture notes, etc.) used in the online classes were comprehensible
enough for the students (3,26).

2. Attainment
2.1. Findings about the Students

The mean scores for the following items about the students’ attainment were relatively lower; this
could be seen as an indication of lack of improvement in the students in terms of both affective and academic
aspects: I felt happier during the online classes (2,20); I did not have any motivational problems during the online learn-
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ing process (2,24); 1 did not have a problem focusing on the lessons during the online learning process (2, 22); my attain-

ment during the online education process increased my self-confidence (2.45); my academic performance increased dur-
ing the online education (2.37).

It is seen that the mean score for the item “Online education promotes access and equity in undergraduate
education” is lower than those of the other items. The students’ responses to the item “I have previously taken
undergraduate classes through distance education” justifies the item above. The students do not consider dis-
tance education, in which they found themselves unprepared, as a means for access and equity.

The data from following items about the students’ attainment indicate that the time was used effec-
tively and that a variety of instructional materials were used: The time was used effectively during the online
education process (2,65); Different and abundant educational materials were used in the classes during the online edu-
cation (2,48).

2.2. Findings about the Faculty Members

The data from the following items in the second subdimension of the survey indicate that the faculty
members experienced no problems in adapting to distance education and that they were highly motivated:
My students did not experience any motivational problems during the online education (2.63); the students are compe-
tent in using the online education system (2.98); I did not have trouble focusing on the lessons during the online instruc-
tion (3.37).

The mean scores for the following items that sought information about if the objectives of the curric-
ulum of the faculty of theology/Islamic sciences were achieved indicate that the program of the faculty of
theology/Islamic sciences was not considered appropriate for distance education by the faculty members:
The curricula of the faculty of theology/Islamic studies lend themselves well to online education (2,43); when face-to-
face education begins, I would like to deliver my lessons through distance education (2,18); online education promotes

access and equity in undergraduate education (2,41).

3. Experience
3.1.Findings about the Students

In the third of the three subdimensions emerging as a result of the factor analysis, the mean scores
for the items about whether the students had the necessary opportunity and economic sources to access
computers and the Internet and to attend classes regularly were quite similar: I easily accessed the Internet
during the online education (2,75); I did not have any problems using the computer and Internet during the process of
online education (2,51); I could easily access the equipment (computer, laptop, notebook, smartphone, etc.) (2.74); I had
no trouble using the online education system (2.61); 1 easily accessed course resources and instructional materials during
the process (2,64), and I regularly attended the classes during the online education process (3,17). This indicates that
the students have adequate opportunities, as regards the access to the Internet, computers and course ma-
terials during the distance education process.
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The item “I have enough knowledge about the content and functioning of distance education” (3,18) sought
information about if the students were proficient enough to efficiently take part in online education, and
the data from this item indicated that the students were proficient in using computers and the Internet.

3.2.Findings about the Faculty Members

An analysis of the means scores for the following items in the third dimension that emerged as a result
of factor analysis indicates that universities provide guidance to their faculty members in terms of both
knowledge and infrastructure in distance education: During the process of switching over to online education due
to the pandemic, our institution provided training and/or information about the use of pedagogical and technical infra-
structure (3,66); our university has an infrastructure suitable for distance education (3, 44).

The following items that sought information about if the faculty members had the opportunity and
adequate economic power to participate in the classes regularly: I did not experience any problems in using such
instructional tools as computers, laptops, tablet computers during the online education process (3,79); In the online ed-
ucation period, course resources and instructional materials were easily delivered to the students (3,53). The data from
these items indicated that the faculty members had sufficient opportunities and experience for online edu-
cation.

The item “I encountered difficulties while preparing the course materials for online education” (2,71) sought
the faculty members’ perceptions of preparing instructional materials. The data from this item indicated
that the faculty members had problems in preparing the instructional materials for distance education. Fur-
thermore, the faculty members made negative evaluations in their responses to the item “During the online
education period, students regularly attended the lectures” (2.19).

A statistically significant difference was found between the faculty members’ and the students’ per-
ception of the necessity of face-to-face instruction for effective undergraduate education. More faculty
members than students thought that face-to-face instruction is necessary for effective education in under-
graduate degree in Islamic sciences/theology.

A statistically significant difference was found between the scores of the faculty members and those
of the students regarding the item that sought the participants’ opinion of whether the faculty members
are competent to use the online education system. That is, the faculty members thought that they had
higher competency in using the online education system than their perceived competence by the students.

For the item about using audio-visual and written materials effectively in the online classes, a statistically
significant difference was found between the scores of the faculty members and those of the students. The
faculty members stated that they used audio-visual and written materials more effectively in the online
classes compared to the students’ perceptions of this issue. However, there was not a statistically significant
difference between the perceptions of the faculty members and those of the students as regards the stu-
dents' ability to reach faculty members easily outside the online courses (p> 0.05).
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A statistically significant difference was found between the faculty members’ and students’ percep-
tions of carrying out the assessment and evaluation procedures objectively during the online education process. It was
found that, in contrast to what the students generally thought, the faculty members stated that they carried
out the assessment and evaluation procedures objectively. The students and the faculty members differed
with respect to their perceptions of whether the assessment and evaluation were carried out objectively.
While faculty members thought that they used objective assessment and evaluation procedures, the stu-
dents thought otherwise.

A statistically significant difference was found between scores of the faculty members and those of
the students in the item about including assessment and evaluation criteria in the instructions in the take-home
examinations and graded projects. In their evaluations about online education, more faculty members than
students stated that assessment and evaluation criteria are included in the instructions in the take-home
examinations and graded projects.

A statistically significant difference was found between the faculty members’ and the students’ per-
ceptions of the faculty members' willingness to use online education systems or their having difficulties. Another
finding was that the faculty members, compared to the students, reported being more willing to use the
online education systems or they reported experiencing much fewer difficulties.

A statistically significant difference was found between the faculty members and the students in the
item about the punctuality of the classes during the online education process. More faculty members than students
stated that the faculty members started and finished the classes on time.

A statistically significant difference was found between the scores of the faculty members and those
of the students for the item about the comprehensibility of the instructional materials (e.g., textbooks or PDFs) in
the classes during the online education process. While the faculty members stated that the instructional materi-
als (e.g., textbooks, PDFs) used in the classes during the online education process were comprehensible
enough for the students, the students did not agree with this statement as much as the faculty members did.

A statistically significant difference was found between the perceptions of the faculty members and
students with respect to the item “I had no trouble using the online education system”. Unlike the students, the
faculty members stated that they did not experience any problems with the online system of the university
during the classes. In other words, it was apparent that the students experienced more problems than the
faculty members did.

A statistically significant difference was found between the faculty members’ and the students’ per-
ceptions of the item “Online education provides access and equity in undergraduate education”. In their evalua-
tions about online education, more students than faculty members thought that online education does not
promote access and equity in undergraduate education.

A statistically significant difference was found between scores of the faculty members and those of
the students for the item that sought information about if the curricula of the faculty of theology/Islamic sciences
were appropriate for online education. According to the results, while the students thought that the curriculum
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of the faculty of theology/Islamic sciences is suitable for online education, the faculty members did not
agree with this idea.

A statistically significant difference was found between perceptions of the faculty members and those
of the students regarding the students’ experiencing motivational problems during the online education process.
The students thought that they faced motivational problems, whereas the faculty members mostly thought
that what their students experienced was not really a motivational problem.

A statistically significant difference was found between the faculty members’ and the students’ per-
ceptions of having trouble in focusing on the lessons. While the faculty members thought that they did not have
problems focusing on the lessons during the online education process, the students had some perceived
problems in focusing on the lessons during the online education process.

A statistically significant difference was found between the faculty members and the students’ per-
ceptions of the students’ regularly attending classes in the online education process. More students than
faculty members stated that the students attended the classes regularly during the online education process.

A statistically significant difference was found between the faculty members’ and students’ percep-
tions of problems in using the digital tools, such as computers, laptops and tablets, during the online edu-
cation. More faculty members than students stated that they had no problem using such tools.

4. The Analysis of Subdimensions Based on the Independent Variables

An analysis of the subdimensions was carried out for the data from the students and faculty members
participating in the study based on the independent variables. T test, ANOVA and Tukey test were conducted
to examine whether the independent variables had an impact on the subdimensions related to the students'
evaluations of online education. The p value’s being lower than 0.05 means that the null hypothesis is re-
jected at the 95% confidence level." The results of the analysis were interpreted based on this.

Analysis and Interpretation of “Communication” as a Subdimension of the Evaluations of Students
and Faculty Members about Online Education Based on the Independent Variables

In this subdimension, an analysis was carried out to test whether gender, grade level, place of resi-
dence and university have an impact on the perceptions of the faculty members and students. The results
of the analysis are presented in Table 5.

Table 5. The Impact of the Students' Independent Variables on the Subdimension “Communication”

Independent Variables Statistical Test Test Value p value

Gender t test 3.681 ,000*

11

Hamza Gamgam, Biilent Altunkaynak, Parametrik Olmayan Yéntemler Spss Uygulamali, (Ankara: Gazi Kitapevi,2008), 17-178
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Grade ANOVA 5.698 ,001%*

Home City ANOVA 10.005 .000*

University ANOVA 18.658 .000*
*(p<0,05)

Table 5 presents data regarding the impacts of the students' gender, grade level, place of residence

and university on communication.

As seen in Table 5, the independent variables (p <0.05) that have an effect on communication are the
students' gender, grade level, place of residence and the university where they study.

Therefore, it is possible to say that the perceived communication levels of females are higher than
those of the males. It was observed that as the grade level increases, the survey scores of the students for
the subdimension of “communication” also increased.

Similarly, as the place where the students live changed from the village to urban areas, their scores
for the items related with “communication” increased. There was a positive relationship between the size
of residential area where the students lived and their level of access to online education; as it got larger, the
learners had higher scores for the perceived level of communication.

The data from the students’ perceptions of their online education experiences, indicated that there
was a significant difference (p <0.05) between universities with respect to the scores in the subdimension
“communication”. It was found that the evaluations of the students in Dicle, Hatay Mustafa Kemal, Mersin,
Siirt, Sirnak and Van Yiiziincl Y1l Universities about their online education experiences were positively dif-
ferent from those of the students at the other universities.

An Analysis and Interpretation of the data from the Subdimension of “Communication” Based on Lec-
turer-Side Independent Variables

For the scores from the communication subdimension, an analysis was carried out to test the impact
of gender, academic title, length of service, department, university and institutional experience of the fac-
ulty on the participants’ perceptions. The results of the analysis are presented in Table 6.

Table 6. An Analysis and Interpretation of the Effect of Lecturer-Side Independent Variables on the
Subdimension “Communication”

Independent Variables Statistical Test Value p value

Gender t test 3.295 ,001*
Academic Title ANOVA 1.161 ,329
Length of Service ANOVA 1.382 .240
Department ANOVA 3.363 .036*
Length of Education at the Faculty ANOVA 3.238 .013*
University ANOVA 1.111 338

*(p<0,05)
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Table 6 presents the data about the impact of the variables of gender, academic title, length of service,
department, institutional experience (how long it has been since the date of establishment of the faculty)
and university on the subdimension of “communication”.

The independent variables with a statistically significant effect on communication in Table 6 (p <0.05)
are the gender of the faculty members, the institutional experience of the department and faculty where
they work.

The data obtained from the faculty members in the “communication” subdimension showed a signif-
icant difference (p <0.05) by gender. It can be said that the communication levels of female faculty members
are higher than those of males.

The data from the faculty members about online education showed a significant difference (p <0.05)
by the department/program where they work. There was a statistically significant difference in the com-
munication subdimension regarding the perceptions of online education among the faculty members work-
ing at the department/program of philosophy and religious studies and basic Islamic sciences. Communica-
tion during online education was found to be more effective according to the faculty members working in
the department of philosophy and religious studies than according to those working in the department of
basic Islamic sciences.

The scores of the faculty members about online education show a significant difference (p <0.05) in
the communication subdimension by the variable of institutional experience. The results of the Tukey test
indicated that there was a significant difference between the perceptions of the faculty members who
worked at a faculty with 15 to 20 years of institutional experience than those working at other faculties with
differing institutional experiences, in terms of communication. In the evaluations of faculty members about
the subdimension “communication”, it was observed that as the institutional experience increases, the
scores also increase, but when the faculty's institutional experience is 20 years or more, there is an apparent
decrease.

However, the other independent variables led to no significant differences on the scores for the items
composing the communication subdimension (p> 0.05).

Analysis and Interpretation of the Subdimension “Attainment” according to the Independent Varia-
bles

The data from the student survey were analyzed to test whether gender, grade level, place of resi-
dence and university had any effect on the subdimension “attainment”. The results of the analysis are pre-
sented in Table 7.

Table 7. The Impact of the Student-related Independent Variables on the Subdimension “Attainment”

Independent Variables Statistical Test Value p value
Gender t test -0.769 ,442
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Grade ANOVA 14.301 ,000%*

Place ANOVA 16.171 ,000*

University ANOVA 10.363 ,000%
*(p<0,05)

Table 7 presents data about the impacts of the students' gender, grade level, place of residence and
university on the subdimension “attainment”.

As seen in Table 7, the independent variables (p <0.05) that have a significant impact on the perceived
“attainment” of the students at the faculty of Islamic sciences/theology are the grade level of the students,
their place of residence and the university where they study. It was found that gender did not have an effect
on “attainment”; in other words, there was not a significant difference (p> 0.05) between the males and
females regarding their attainment. However, the data indicated that as the grade levels of the students
increased, the perceived attainment in online education also increased.

Moreover, as the place where the students lived changed from the village to urban areas, their scores
for the items related with “attainment” increased. In other words, as the place of residence got larger, the
learners had higher perceived attainment in online education.

The students' scores for the items in the subdimension “attainment” in online education significantly
differed (p<0.05) by the university variable. It was observed that the evaluations of the students at Dicle,
Hatay Mustafa Kemal, Kirikkale and Siirt Universities regarding online education were positively different
from those of the students at the other universities.

An Analysis and Interpretation of the Data from the Subdimension of “Attainment” Based on Lec-
turer-Side Independent Variables

For the scores from the subdimension “attainment,” an analysis was carried out to test the impact of
gender, academic title, length of service, department, university and institutional experience on the partic-
ipants’ perceptions. The results of the analyses are presented in Table 8.

k2

Table 8. The Impact Lecturer-Side Independent Variables on the Subdimension “Attainment

Independent Variables Statistical Test Value p value

Gender t test -0.872 ,384
Academic Title ANOVA 374 .827
Duration of Service ANOVA ,221 ,926
Department ANOVA 2.176 115
Institutional Experience ANOVA 4.007 ,004*
University ANOVA .837 .685

*(p<0.05)

www.ulumdergisi.com



Yazibasi - Yemenici - Serinsu - Zengin, A Quantitative Evaluation of the Experiences of Faculty Members
and Students at the Faculty of Theology/Islamic Sciences regarding Distance Education System during the
Covid-19 Pandemic | 118

Table 8 presents data about the impacts of department, university, the faculty members’ gender, title,
length of service, along with institutional experience, on the subdimension “attainment”.

As seen in Table 8, according to the data from the faculty members, the independent variable with a
statistically significant effect on the subdimension “attainment” (p <0.05) was institutional experience.

In the data regarding the faculty members’ evaluations about online education, there was a significant
difference (p <0.05) in the “attainment” subdimension according to institutional experience. The result of
the post hoc (Tukey) test indicated that the scores obtained from the items related to the faculty members’
perceptions of online education produced a significant difference between perceptions of the faculty mem-
bers working at faculties with an institutional experience of 15-20 years and those working in the others.
That is, as the institutional experience increased, the scores obtained from the items for their evaluations
about online education also increased in terms of attainment, but they decreased in those faculties with
institutional experience of 20 years or longer. However, the other independent variables had no statistically
significant impact on attainment (p>0.05).

An Analysis and Interpretation of the Data from the Subdimension of “Experience” Based on Student-
Side Independent Variables

For the scores from the subdimension “Experience,” an analysis was carried out to test the impact of
gender, grade level, place of residence on the learners’ perceptions. The results of the analysis are presented
in Table 9.

Table 9. An Examination of the Impact of Student-Side Independent Variables on the Subdimension
“Experience”

Independent Variables Statistical Test Value p value

Gender t test 1.967 .049*

Grade ANOVA 31.230 .000*

Home City ANOVA 73.649 .000*

University ANOVA 22.176 .000*
*(p<0,05)

Table 9 presents data regarding the impacts of the students' gender, class, place of residence and uni-
versity on the subdimension “experience”.

As seen in Table 9, the independent variables with statistically significant impact on “experience” (p
<0.05) were the students' gender, grade level, place of residence and the university where they studied. That
is, it can be said that the level of experience among females is higher than that among males. It was also
found that as the grade level increased, the students’ scores for the subdimension “experience” also in-
creased.
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Similarly, as the place where the students live changes from the village to urban areas, their scores
for the items related with “experience” increase. It was found that there is a positive relationship between
size of residential area and level of access to online education; as it gets larger, the learners have higher
scores for the perceived level of experience.

The data from the students’ perceptions of their online education experiences indicate that there is a
significant difference between universities with respect to the scores in the Subdimension “experience” (p
<0.05). It was found that the evaluations of the students at Dicle, Hatay Mustafa Kemal, Kirikkale, Siirt, Sirnak
and Van Yiiziincli Y1l Universities about their online education experiences are positively different from
those of the students in the other universities.

An Analysis and Interpretation of the Data from the Subdimension of “Experience” Based on Lecturer-
Side Independent Variables

For the scores from the subdimension “experience,” an analysis was carried out to test the impact of
gender, academic title, length of service, department, university and institutional experience on the faculty
members’ perceptions. The results of the analyses are presented in Table 10.

Table 10. An Examination of the Impact of Lecturer-Side Independent Variables on the Subdimension
“Experience”

Independent Variables Statistical Test Value p value

Gender t test 0.007 .994
Academic Title ANOVA 1.252 .289
Length of Service ANOVA 1.150 333
Department ANOVA 2.186 114
Institutional Experience ANOVA 7.519 .000*
University ANOVA 1.695 .029%

*(p<0,05)

Table 10 presents data about the impacts of the faculty members’ gender, title, length of service, de-
partment, university and institutional experience on the subdimension “Experience”. As seen in Table 10,
the independent variables that affect the experience (p <0.05) were institutional experience and university.

The faculty members’ survey scores for the subdimension “experience” significantly differed by in-
stitutional experience (p <0.05). The results of the Tukey test revealed that there was a significant difference
between the scores of the faculty members who work at a faculty with an institutional experience of 15-20
years and those with varying other lengths of institutional experience. It was found that the survey scores
of the faculty members increased as the institutional experience of the faculty increased, but when it was
20 years or more, the scores decreased.

The scores of the faculty members for the subdimension “experience” differed significantly (p <0.05)
by the variable of university. It was observed that the perceptions of the faculty members working at An-
kara, Cukurova, Kilis 7 Aralik, Marmara, Sivas Cumhuriyet, Yildirim Beyazit, Van Yiiziincii Y1l Universities
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were different from those of the faculty members at the other universities. The independent variables had
no statistically significant impacts on the scores of the faculty members for the subdimension “experience”
(p>0.05).

Table 11. The Mean, Standard Deviation and Independent Samples t-test Results

Independent-samples

SCALE Participant N Mean SD
t test p value

Faculty Members 280 3.4436 .62244

Communication 8.560 .000*
Student 2371 2.9433 .95436
Faculty 280 2.6667 .70964

Attainment 5.049 .000*
Student 2368 2.3607 .98406
Faculty Members 280 3.1367 ,55687

Experience 5.020 ,000%*
Student 2378 2.8007 1.10375
Faculty 280 9.2470 1.50799

TOTAL 6.796 .000*
Student 2363 8.1063 2.75988

*p<0.05

As Table 11 shows, the scores obtained from the items used to investigate the participants’ perceptions of
online education provided in Islamic sciences/theology faculties showed a significant difference (p <0.05)
between the students and faculty members. The results revealed that the scores obtained from the evalu-
ations of the faculty members about online education were higher than those of the students.

Student Faculty Members
University

N % N %
Afyon Kocatepe University Faculty of Islamic Sciences 89 3.7 4 1.4
Amasya University Faculty of Theology 45 1.9 17 6.1
Ankara University Faculty of Theology 151 6.3 8 2.9
Atatiirk University Faculty of Theology 68 2.9 4 1.4
Cukurova University Faculty of Theology 76 3.2 12 4.3
Dicle University Faculty of Theology 196 8.2 12 4.3
Dokuz Eyliil University Faculty of Theology 57 2.4 3 1.1
Erciyes University Faculty of Theology 182 7.7 8 2.9
Harran University Faculty of Theology 86 3.6 7 2.5
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Hatay Mustafa Kemal University Faculty of Theology 69 2.9 4 1.4
Kirikkala University Faculty of Islamic Sciences 59 2.5 5 1.8
Kilis 7 Aralik University Faculty of Theology 240 10.1 13 4.6
Kiitahya Dumlupinar University Faculty of Islamic Sciences 92 3.9 4 1.4
Marmara University Faculty of Theology 33 1.4 5 1.8
Mersin University Faculty of Islamic Sciences 64 2.7 6 2.1
Sakarya University Faculty of Theology 40 1.7 10 3.6
Siirt University Faculty of Theology 119 5.0 6 2.1
Sivas Cumhuriyet University Faculty of Theology 75 3.2 9 3.2
Tokat Gaziosmanpasa University Faculty of Theology 66 2.8 6 2.1
Sirnak University Faculty of Theology 54 2.3 5 1.8
Van Yiiziincii Y1l University Faculty of Theology 160 6.7 6 2.1
Yalova University Faculty of Islamic Sciences 30 1.3 4 1.4
Yildirim Beyazit University Faculty of Islamic Sciences 114 4.8 17 6.1
Zonguldak Biilent Ecevit University Faculty of Theology 125 5.3 8 2.9
19 Mayis University Faculty of Theology 88 3.7 5 1.8
Missing 0 0.0 92 32.9
Total 2378 100.0 280 100.0

Table 12. Means, Standard Deviations and Independent Samples t-test Results

Independent-samples

SCALE Participant N Mean SD
ttest p value
3. Face-to-face interaction (ed- Faculty 280 4,27 .983
ucation) is vital for effective in-
2.001 0.046*
struction in undergraduate Students 2378 4,12 1.240
programs.
Factor 1. Communication
4. T had no trouble using the
Faculty members 280 3.2714 1.26345 3.631 0.000*

online education system.
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26. The faculty members are
proficient in using the online

education system.

Students

2378

2.9874

1.23503

16. 1 received feedback from
my students during the online
education process.

15. I can get enough feedback
from faculty members during

the online instruction.

Faculty members

280

3.3786

1.02281

Students

2378

3.1030

1.24961

3.552 0.000*

26. 1 used audio-visual and
written materials effectively in
online classes.

27. Audio-visual and written
materials were used effectively

in online classes.

Faculty members

280

3.4714

1.04001

Students

2372

2.9667

1.27732

6.367 0.000*

18. I'was able to reach my stu-
dents outside the online ses-
sions easily.

17. I'was able to reach the fac-
ulty members outside the

online sessions.

Faculty members

280

2.9607

1.15558

Students

2378

2.9891

1.26633

-0.358 0.721

27. During the online educa-
tion, I carried out the assess-
ment and evaluation proce-
dures objectively.

28. Assessment and evaluation
were carried out objectively

during the online education.

Faculty members

280

3.3214

1.08603

Students

2378

2.7969

1.25350

6.712 0.000*

Faculty members

280

3.6500

1.01194

6.869 0.000*
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23. lincluded assessment and
evaluation criteria in the in-
structions of various types of
examinations, such as take-
home examinations or graded
projects during the online edu-
cation.

Students 2378 3.1367 1.20135
29. Assessment and evaluation
criteria are included in the in-
structions of various types of
examinations, such as take-
home examinations, graded
projects during the online edu-

cation.

22. T had no difficulty in adapt-

ing to the online learning pro- ~ Faculty members 280 3.4393 1.15930

cess.

25. Faculty members were will- 9.157 0,000*
ing to deliver their classes
Students 2378 2.7578 1.18013
through online education sys-

tems.

12. During the online educa-

tion, I started and finished my ~ Faculty members 280 3.9929 .99458

classes on time.

12.573 0.000*
10. During the online educa-

tion, the lessons started and Students 2378 2.9390 1.36026

finished on time.

14. The course materials (text-
Faculty Members 280 3.8286 .95747 7.314 0.000*
books, PDFs) used in the classes
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in the online education process
were easy to understand.
13. The course materials (text-
books, PDFs, PPTs, lecture
Students 2378 3.2607 1.25676
notes, etc.) used in the online
classes were easy enough for

the students to understand

them.

28. During the classes, I did not

experience any problems with  Faculty members 280 3.2643 1.17385

the online system of the uni-

versity where I work.
9.912 0.000*
30. During the classes, I did not

have any problems withthe  stydents 2371 2.4302 1.34904
online system of the university

where I study.

Factor 2. Attainment

1. Online education ensures ed- Faculty members 280 2.4143 1.07754

ucational equity in undergrad- 3.345 0.000*
Students 2378 2.1556 1.24026
uate education.

2. The curricula of the faculty =~ Faculty members 280 2.4286 1.05506

of theology/Islamic studies
-2.467 0.014*
lend itself well to online educa- Students 2378 2.6350 1.35235

tion.

24. My students did not experi-

ence any motivational prob- Faculty members 280 2.6286 1.04961

lems during the online educa-

tion. 4.612 0.000*
21. I haven’t had any motiva-
Students 2378 2.2355 1.37990
tional problems during the

online learning process.
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20. 1did not have a problem fo-

cusing on the lessons during Faculty members 280 3.3679 1.11219

the online learning process.

13.269 0.000*
19. 1 did not have a problem fo-

cusing on the lessons during Students 2368 2.2213 1.39436

the online learning process.

Factor 3. Experience

17. During the online education Faculty members 280 2.1857 1.09470

process, the students attended
the lectures regularly.

-11.556 0.000*
16. I regularly attended the Students 2378 3.1682 1.37204

classes during the online edu-

cation process.

13. During the online educa-

tion, T had no trouble using Faculty members 280 3.7893 1.15248

equipment, such as the com-

puters, laptops, tablets and so
forth. 13.914 0.000*
6. I had no trouble using the
Students 2378 2.5118 1.48448
computer and Internet during

the process of online educa-

tion.

*p<0.05

In the item that referred to the necessity of face-to-face classes for effective undergraduate education,
astatistically significant difference was found between the faculty members and students. In the evaluations
of the participants about online education, more faculty members than students expressed that face-to-face
education is essential for effective instruction in undergraduate education.

In the item that sought the participants’ opinions of if the faculty members were proficient enough
to use the online education system, a statistically significant difference was found between the perceptions
of the faculty members and those of the students. Compared to the students, the faculty members thought
that they were more competent in using the online education system.

A statistically significant difference was found between faculty members’ and students’ perceptions
of getting sufficient feedback from the faculty members/students in the online education process. Unlike
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the students, a great majority of the faculty members stated that they can receive sufficient feedback from
the faculty members/students during the online education.

A statistically significant difference was found between the perceptions of the faculty members and
those of the students for the item about using audio-visual and written materials effectively in online clas-
ses. More faculty members than students stated that the faculty members used audio-visual and written
materials effectively in online lessons. There was not a statistically significant difference between the fac-
ulty members and the students for the item about reaching the students/faculty members easily outside the
online sessions (p> 0.05).

A statistically significant difference was found between the faculty members’ and students’ percep-
tions of objective assessment and evaluation during the online education process. In the evaluations of the
participants regarding online education, contrary to what some students thought, the faculty members
stated that they adopted an objective attitude in assessment and evaluation.

Similarly, a statistically significant difference was found between the faculty members’ and the stu-
dents’ perceptions of the faculty members’ including assessment and evaluation criteria in the instructions
in take-home examinations and graded projects during the online education process. More faculty members
than students stated that the faculty members specified the assessment and evaluation criteria in the in-
structions in such examinations or projects.

A statistically significant difference was found between the faculty members’ and students’ percep-
tions of willingness to use online education systems or having difficulties. The faculty members, compared
to the students, reported being more willing to use the online education systems or they reported experi-
encing much less difficulty than the students did.

A statistically significant difference was found between the perceptions of the faculty members and
those of the students regarding the punctuality of the online classes. The scores from the survey for the
faculty members regarding the punctuality of the classes were higher, compared to those from the survey
for the students.

A statistically significant difference was found between the faculty members’ and students’ percep-
tions of the course materials’ (e.g., textbooks, pdf) being comprehensible enough for the students to under-
stand. It was observed that faculty members mostly stated that such materials were comprehensible enough
for the students to understand, yet fewer students thought so.

A statistically significant difference was found between the faculty members’ and students’ percep-
tions of the problems experienced with the online system of the university during the courses. In compari-
son with the students, more faculty members stated that they did not experience any problems with the
online system of the university during the online courses.

Likewise, in the item about if online education enhances access and equity at the undergraduate level,
a statistically significant difference was found between the perceptions of the faculty members and those of
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the students. The scores of the faculty members regarding if online education promotes access and equity
were higher, compared to those of the students.

A statistically significant difference was found between the faculty members’ and students’ percep-
tions of the appropriateness of the curricula of the faculty of theology/Islamic sciences for online education.
More students than faculty members thought that the curricula were appropriate for online education.

A statistically significant difference was found between the perceptions of the faculty members and
those of the students in terms of experiencing motivational problems during the online education process.
More faculty members than students stated that they did not experience motivational problems during the
online education process.

A statistically significant difference was found between the perceptions of faculty members and those
of the students in terms of having trouble focusing on the classes during the online education process. The
faculty members received higher scores than the students for the item about not having trouble in focusing
on the classes.

A statistically significant difference was found between the perceptions of the faculty members and
those of the students regarding the students’ regular attendance at the online classes. More students than
faculty members stated that the students regularly attended the lessons during the online education.

There was a statistically significant difference between the faculty members’” and the students’ per-
ceptions of whether they experienced a problem in using such digital tools as computers, laptops, tablets
and so forth. Many more faculty members than students were found to have no trouble using such digital
tools as computers, laptops or tablets.

Discussion and Conclusion

During the Covid-19 pandemic, lectures have been delivered through distance education since the
Spring Semester of the 2019-2020 Academic Year at the faculties of theology/Islamic sciences, as has been
the case at all educational levels in our country. A student survey and a lecturer survey were administered
to 2,378 students from 25 faculties of theology/Islamic sciences, who continued their distance education in
seven different geographical regions of our country, and 280 faculty members working at the same faculties,
respectively.

The students and faculty members noted that online education was not suitable for the undergradu-
ate education for the department of Islamic sciences/theology and that face-to-face education was neces-
sary for effective instructional delivery. The students and faculty members thought that online education
did not provide access and equity in undergraduate education. Globally considered, the students and faculty
members did not have trouble in using the online education system. Moreover, it was found that the stu-
dents and faculty members considered themselves competent in using instructional technologies.

The students and faculty members offered similar opinions regarding the punctuality of the lessons.
It was found that faculty members included assessment and evaluation criteria in their instructions for take-
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home examinations and graded projects during the online education period. Regarding the objective eval-
uation of the examinations, more faculty members than students stated that they carried out assessment
and evaluation objectively during the online education.

It was found that while the faculty members apparently did not experience problems regarding ad-
aptation to the distance education process, focusing on the lessons and retaining motivation, the students
experienced such issues. The students thought that they did not feel happy during online education and
that their sense of self-confidence and academic achievement decreased. It was clear that, despite these
negative issues, the students hardly had any problems in communicating with the faculty members. How-
ever, the students and faculty members differed in their opinions regarding the students’ attendance. While
the students stated that they regularly attended the classes, the faculty members thought the exact oppo-
site.

Similarly, the students and faculty members thought differently with respect to the online education
infrastructure of the universities. While the faculty members found the infrastructure sufficient for online
education, the students thought that this was not the case.

One of the positive findings was that the faculty members prepared audio-visual and written instruc-
tional materials through instructional technologies and introduced them in their online classes.

The following findings were obtained as a result of the analysis of the impacts of the learner-side
variables, such as gender, class, university and the place of residence on the dimensions of “communica-

7

tion,” “attainment” and “experience”.

The female students had positive perceptions of the communication subdimension, which included
such issues as academic staff's adaptation to online education, their willingness to teach online and their
objectivity in assessment and evaluation. Furthermore, as the grade levels of the students increased, their
evaluation increased positively in this subdimension. As the size of the residential area got larger, the learn-
ers had higher scores for the perceived level of communication. The students’ survey scores for the subdi-
mension “communication” differed significantly by the variable “university” (p <0.05). It was found that the
students at Dicle, Hatay Mustafa Kemal, Mersin, Siirt, Sirnak and Van Yiiziincii Y1l Universities had more
positive perceptions of their online education experiences compared to the students at the other universi-
ties.

It was observed that gender did not have an impact on the subdimension “attainment,” which in-
cludes items such as the students' affective gain and academic achievement, along with access and equity
provided by online education. In other words, there was not a significant difference between the percep-
tions of the males and females with respect to attainment in the online education (p> 0.05).

However, it was observed that as the grade levels of the students increased, the gains obtained
through online education increased, too. It was found that as the size of the residential area where students
lived got larger, the students’ scores for the subdimension “attainment” also increased. It was found that
there was a positive relationship between the size of the residential area where the students lived and their
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level of access to online education,; as it got larger, the learners had higher scores for the perceived level of
attainment. Furthermore, the students’ scores for the survey items in subdimension “attainment” differed
at statistically significant levels by the variable of university (p <0.05). It was found that the students at Dicle,
Hatay Mustafa Kemal, Kirikkale and Siirt Universities had higher survey scores compared to the scores of
those at the other universities.

In the subdimension of experience, which includes items such as students' adaptation to distance
education, the access to and use of instructional technologies, and not having problems in accessing course
materials during the online education, it was found that the perceived experience levels of the females were
higher than those of the males. It was found that as the grade level increased, the students’ survey scores
for the subdimension “experience” also increased. Another finding was that as the size of the place of resi-
dence increased, the students’ perceptions of online education became more positive for the subdimension
“experience”. The students’ survey scores for the subdimension of experience differed significantly by the
variable of university (p <0.05). The students’ perceptions of their online education experience at Dicle,
Hatay Mustafa Kemal, Kirikkale, Siirt, Sirnak and Van Yiiziincii Y1l Universities were statistically different
from those of the students at the other universities.

As a result of the analysis of the impacts of the lecturer-side variables such as gender, academic title,

”

department, university and institutional experience on the dimensions of “communication,” “attainment”

and “experience,” the following results were obtained:

Considering the scores obtained in the communication subdimension, which includes items such as
being willing and competent to use the online education system and being able to use instructional materials
in lessons, it was seen that the perceived communication level of the female faculty members was higher
than that of the males. The survey scores differed at statistically significant levels (p <0.05) by the variable
of department. The survey data revealed that there was statistically significant difference in the scores of
the faculty members for the subdimension of communication based on department. It can be said that the
faculty members working at the department of basic Islamic sciences were involved in better perceived
communication than those working at the department of philosophy and department of religious sciences.

The faculty members’ scores for the subdimension of communication significantly differed by the
variable of institutional experience (p <0.05). As the institutional experience of the faculty increased, the
faculty members’ scores for the subdimension “communication” also increased. However, it was found that
there was an apparent decrease when the faculty was founded 20 years ago or earlier. The independent
variables had no statistically significant impact on the communication subdimension of the survey (p>0.05).

None of the variables, except for institutional experience, had a statistically significant impact on the
faculty members’ scores for the subdimension of “attainment”. The results of the Tukey test indicated that
there was a significant difference between the perception scores of the faculty members who worked at a
faculty with 15 to 20 years of institutional experience than those of the faculty members working at other
faculties with different levels of institutional experience. Another finding was that the faculty members’
scores increased as the institutional experience of the faculty increased, in terms of the subdimension of
attainment, yet they decreased when the institutional experience of the faculty was 20 years or more.
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It was also found that only the variables of the faculty's institutional experience and university had a
statistically significant impact on the subdimension of experience, which includes items such as using in-
structional tools, such as computers, laptops, tablets and preparing course materials in the online education
process. The results of the Tukey test revealed that, for the subdimension of “experience,” there was a sig-
nificant difference between the perception scores of the faculty members who worked at a faculty with 15
to 20 years of institutional experience than those of the faculty members working in other faculties with
differing institutional experiences. However, a decrease in the scores was apparent when the institutional
experience of the faculty was 20 years or more. A statistically significant difference (p <0.05) was found
among the universities, with respect to the faculty members’ scores obtained from the subdimension “ex-
perience” in the survey. The faculty members at Ankara, Cukurova, Kilis 7 Aralik, Marmara, Sivas Cumhuri-
yet, Yildirim Beyazit, and Van Yiiziincii Yil Universities were found to have more positive perceptions of
their online learning experiences than those at the other universities.

When the research hypotheses were tested, the following results were obtained: Faculty members can
sufficiently use computers, tablets and so on. Most of the faculties of theology/Islamic sciences experienced
problems in preparing and using the distance education infrastructure. The independent variables of age,
gender, title, length of service, department and university affected the efficiency of distance education
based on the perceptions of the faculty members, and the independent variables of gender, grade level and
place of residence affect the efficiency of distance education based on the perceptions of the students. How-
ever, based on the results of the study, the following hypotheses were rejected: Not all faculty members
have adequate experience in distance education; the majority of the students do not have sufficient
knowledge and experience in the distance education system, and the students do not experience problems
in accessing computers and the Internet.
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Worldview Theory and its Relation to Islam and Muslim Identity

Abstract

Since the 18th century to the present, the concept of worldview has been used in various forms by various
writers and extensively in several fields of academic disciplines. The article provides a brief historical over-
view of its usage in the literature and demonstrates how worldview has been perceived differently over
time. It presents the evolution of the concept, its essential characteristics, worldviews frameworks, Muslim
worldviews, and the identity formation of young Muslims. Thus, it provides a detailed, overview of how the
concept has been understood in the core disciplines, particularly in Islam and Western culture and most
relevant for Muslim identity.

The Worldview Theory has been popular in the West but has not yet found a proper place in the Turkish
context. This study aims to remedy the lack of the concept of worldview in the current literature. Never-
theless, exploring the Muslim identity is important. The meaning of identity is defined with Tariq Ramadan’s
four foundational pillars. These four aspects provide sufficient idea of the basics of Muslim identity, indi-
vidual and social, in a particular area of the world. Regarding this, religion and religious education have
attempted to respond to the challenges faced by many young people seeking to find a worldview that holds
the promise of a meaningful life. Thus, the religious worldview dimension of life is significant and is given
special attention in this article. This paper is concerned to be one of the few attempts to discuss a need for
professional care in dealing with the development of worldview and identity relations.

Keywords

Worldview Theory, Muslim Identity, Secular and Islamic Worldviews

Diinya Gériisii Teorisi ve islam ve Miisliiman Kimligi ile iligkisi
Oz
18. yiizy1ldan giiniimiize kadar, diinya goriisii kavrami ¢esitli yazarlar tarafindan gesitli bicimlerde ve akad-
emik disiplinlerin gesitli alanlarinda yaygin olarak kullanilmistir. Makale, kavramin disiplindeki kullanimina
iliskin kisa bir tarihsel genel bakis saglar ve diinya goriisii teriminin zaman iginde nasil farkli algilandigini
gosterir. Kavramin evrimini, temel &zelliklerini, diinya goriisii teorisini ve gergevelerini, Miisliiman diinya
goriislerini ve geng Miisliimanlarin kimlik olusumunu sunar. Bu nedenle, kavramin temel disiplinlerde, 6zel-

likle islam ve Bat1 kiiltiiriinde nasil anlasildi§ina ve Miisliiman kimligiyle iliskisine dair ayrintili bir genel
bakis saglar.

Diinya Goriisii Teorisi Bati'da poptiler olmustur, ancak Tiirkiye baglaminda heniiz uygun bir yer bulama-
mustir. Bu ¢alisma, diinya gorisii kavraminin glincel literatiirdeki yerinin Tiirkiye literattiriindeki eksikligini
gidermeyi amaglamaktadir. Bununla birlikte Miisliman kimligini kesfetmek 6nemlidir. Arastirma, Tarik
Ramazan'in dort temel 6zelligiyle kimligin anlamini tanimliyor. Bu dort yon, diinyanin belirli bir alanindaki
bireysel ve sosyal bir Miisliiman kimliginin temelleri hakkinda yeterli fikir saglar. Bununla ilgili olarak, din
ve din egitimi, anlamlh bir yasam vaadini yerine getiren bir diinya goriisii bulmaya calisan bircok gencin
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karsilastig1 zorluklara cevap vermeye calismaktadir. Bu ylizden makalede hayatin dini goriisii kapsayan
boyutuna vurgu yapilmis ve 6zel 6nem verilmistir. Makale, diinya goriisii ve kimlik iliskilerinin gelismesine
profesyonel yaklasim ihtiyaci duyuldugunu tartisan birkag ¢alismadan biri olma niteligindedir.

Anahtar Kelimeler

Diinya Goriisii Teorisi, Miisliiman Kimlik, Sekiiler ve islam Diinya Gériisleri

Introduction

The subject of worldview is currently a hot topic in Religious Education. Since the 18th century to the
present, the definition of ‘worldview’ has been used widely in a wide range of academic disciplines. This
paper conducts a multidisciplinary literature review in order to clarify the term's historical and current use
through a variety of subject areas.

Worldview is a concept with a history and context; however, that history and context is only a partial
guide to how ‘worldview’ can be used to guide the development of Religion and Worldviews. Rather,
‘worldview’ is a term that will gain further definition and content as it is developed in schools, by teachers
and other stakeholders, in the future. There are tentative maps of what worldview is and might mean, which
are set out in this paper, but this will be made and re-made, not necessarily following a pre-ordained route
with clear edges and horizon.

Many of the scholars expressed dissatisfaction with the way religion is often conceptualized in the
public domain and in classrooms." Part of this dissatisfaction stems from how ‘religions' and non-religious
worldviews are often viewed as monolithic and unitary. Many of the scholars were aware of how alienating
this can be for students in the classroom based on their study or teaching experience’. Consider a young
Muslim person who is exposed to a version of Islam in schools and the media that bears no resemblance to
the culture they have grown up with. Alternatively, a young person who identifies as ‘non-religious’ or
‘nothing’ and has been led to believe that the subject's material has no meaning on their own life, thinking,
or history. Both of these young people, and many others like them, may feel excluded and marginalized
from the public discourse on religion. For these young people, the idea of ‘worldview” has the ability to act
as a ‘can opener,’ re-opening the study of religious and non-religious worldviews, as well as their interac-
tions, at the organizational, intimate, and in-between levels, so that every young person sees themselves as
having something to learn and contribute.

On the other hand, social and cultural developments such as secularism, modernity, postmodernity,
individualization, and cultural diversity have a significant effect on contemporary Muslim identity. Religion
and religious education have attempted to respond to the challenges faced by many young people seeking
to find a worldview that holds the promise of a meaningful life. The question of how to construct an identity

1

https://www.religiouseducationcouncil.org.uk/wp-content/uploads/2017/05/Final-Report-of-the-Commission-on-RE.p
> Available at https://www.religiouseducationcouncil.org.uk/wp-content/uploads/2020/10/20-19438-REC-Worldview-Report-
A4-v2.pdf
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and worldview in a rapidly changing world is a challenge facing many young Muslims and needs to be seri-
ously explored. Many Muslim youths are looking to either become completely secularized or adopt a rigid
Islamic faith structure. This paradox is engendered by tensions between the secular liberal and traditional
views of life. It is why the religious worldview dimension of life is significant and is given special attention
in this article.

Islam is an important field for religious and worldview research. The combination of secular liberal
Western culture and Islamic cultural heritage is significant to understanding the social context of the lives
of Muslim young people. This article is concerned to be one of the few attempts to discuss a need for pro-
fessional care in dealing with development of worldview and identity relations. Therefore, it helps confirm
the need for investigation into worldview concept. Thus, it may contribute to the development of new ped-
agogy and curriculum in religious education, particularly in secondary schools.

The concept of worldview has not been as prevalent in the Turkish context as in the West, such as
USA and Europe. Many Christian schools give priority to their pupils’ worldview, which is increasingly var-
ious, and educators search for measurable results to assess the effectiveness of their educational effort and
attempts’. On the contrary, the Turkish education system does not give priority to students’ worldviews in
education policies and curricula; therefore, it creates challenges for social cohesion, policy and education in
Turkey today. Currently there is a pressing need for new worldview research and innovative practices.

This article aims to compile a list of academic definitions of the concept ‘worldview’ from various
disciplines. The aim of this literature review is to give academics, policymakers, and teachers a better un-
derstanding of how ‘worldview’ has been constructed in academic disciplines that have traditionally influ-
enced religious education.

1. Definitions of the Concept of ‘Worldview’

Definitions of worldview in the literature are many and vague tending to reflect each researcher’s
ideological perspective.’ Worldview as a concept has a rich and elaborate history;’ and finding clear, coher-
ent and detailed definitions of this concept is difficult due to it being a widely contested term. Griffieon
writes that “the word is used in a great many areas, ranging from the natural science to philosophy to the-
ology, authors who use it often do so without concern for proper definition, and even when definitions are

16

given they tend to be far from precise”. Thus, texts, which provide definitions of this term, are reviewed in

order to develop a foundation for understanding the concept of worldview.

Schultz, Ketherine - Swezey, James A. “A Three-Dimensional Concept of Worldview,” Journal of Research on Christian Education,
22:3 (2013): 227.

David A. Baker, A study of the effect of culture on the learning of science in non-Western countries. (Melbourne: Curtin University, 2002).
James W. Sire, Naming the elephant: Worldview as a concept, (Downer’s Grove, IL: InterVarsity, 2004).

Sander Griffioen, “The approach to social theory: Hazards and benefits”, Stained glass: Worldviews and Social Science, edited by Paul
Marshall - Sander Griffioen, & Richard Mouw, (Lanham, MD: University Press of America, 1989), 83.
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Immanuel Kant originally coined the term worldview in 1790 in German as Weltschauung, to mean ‘an
intuition of the world.” Although Kant himself did not develop the actual concept, 19" century European
philosophers adopted the term and elaborated their own interpretations of it.* The English word is borrowed
directly from the German Weltschauung, a technical philosophical and psychological term that translates
literally as “a way of looking at the world”.” Sandsmark have been using the notion ‘worldview’ as assump-
tions such as “the latter being view of reality, view of human nature, purpose of life”* by inspiring the roots

of word from Norwegian (livssyn) and German 'Lebensanschauung'.

Worldview is a relatively new concept brought into usage due to the secularization of Western society;
it encompasses both religious and non-religious answers to questions posed about the meaning of life."
Worldview can also be described as a vague concept; it is about the way we ‘see’ the world, an attempt “to
explain the whole range of human experience by reference to what is most ultimately real.”** A worldview
can include beliefs about the nature of reality, the existence of a god, the nature of man, life after death, and
ethics.” It is a framework of beliefs, which cannot be scientifically proved, and it is to a large extent deter-
mined by a person’s culture, which is formed by religion, philosophy, politics, and more.™

One viewpoint that has all the earmarks of being settled upon by scholars is that every indi-
vidual has a worldview from which they operate. Everyone has a worldview that they operate from - a set
of assumptions about the world - that remain to a large extent hidden in the unconscious recesses of their
mind."” Baker emphasizes this point when stating:

All people possess worldviews. These are germane to what they think and do. Such views are acquired
through a variety of influences including the family, media, interpersonal relationships and ways our insti-
tutions are structured and the way they function.'

Walsh and Middleton writes that if “people probe any society for what it is that primarily forms that
society, they discover it is the world view of those who compose that society. This shapes their existence”.
A person’s worldview is “their way of thinking about life and the world coupled with the values they set for
themselves in the context of that way of thinking.””” Notably, Sandsmark says that many people hold a view
in accordance with a certain tradition (Christian, Islam, Humanism, Marxism, etc.), others may hold a more

Naugle, David K. “Worldview: History, theology, implications,” After worldview edited by J. Bonzo, and M. Stevens, (Sioux Center,
IA: Dordt Press, 2009), 6.

Charles Dickens, Great expectations, (New York: Penguin Books, 2013).

°  Oxford English Dictionary (UK: Oxford U.Press, 1989).

% Signe Sandsmark, Is Worldview Neutral Education Possible and Desirable, (UK: Paternoster P, 2000), 5.

Sandsmark, Worldview, 5.

2 Arthur F. Holmes, Contours of a Worldview, (WIEP Company: Michigan, 1983), 52.

3 Per M. Aadnanes, Livssyn, (Oslo: Tano, 1992), 13-14,

Sandsmark, Worldview, 5.

Sire, Naming the elephant, 12.

16 Baker, A study of the effect, 95.

Brian. J. Walsh - J. Richard Middleton, The Transforming Vision. Shaping a Christian World View, (Downers Grove, IlL.: InterVarsity,
1984), 10.
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watered-down version or eclectic view. Each of these views gives a meaning of the term using the notion
‘way of life or world’."®

Most meanings of worldview that are utilized by specialists follow the socio-cultural pattern, charac-
terizing it as far as essential presuppositions about the world, self as well as other people, that are corpo-
rately held and socially/culturally shaped. Thus, worldviews tend to develop central, unifying themes about
everything observed or experienced by individuals and communities. Worldviews could be exclusively col-
lective and cultural®” or individual and personal private.”

2. Characteristics of Worldviews

Despite the definition of the concept of worldview and the nuanced difference in meaning according
to varied contexts, a synthesis of the multi-faceted concept of worldview can be made. Some have suggested,
however, that other terms may be more helpful. This section will discuss the general characteristics of
worldview.

The term worldview, with varying meanings and other similar concepts, have been used in the 20"
century in the fields of philosophy, psychology, sociology, anthropology, and the philosophy of science.
Examples include: Heidegger in philosophy; Jung in psychology; Berger in sociology of knowledge with
“plausibility structures”; Kearney in anthropology with his insight that worldview theory is itself worldview
dependent; and Kuhn and Polanyi in philosophy of science. * Despite the conflicting assumptions contained
in the above uses of worldview, religious traditions (Christianity, Islam) have continued to appropriate the
term and affirm many of the insights from the various fields. Educationalists have used a worldview ap-
proach to bring theological truth to bear on the field of education and on the disciplines of knowledge.

The characteristics of worldviews deal in five broad contexts; they are religious, cultural, theoretical,
subjective/objective or personal/collective, and multi-dimensional. These shall be discussed in more detail
below.

2.1. Religious Characteristic

Worldviews are religious in nature in that they address ultimate meaning.” They are a “religious phe-
nomenon and intensively spiritual.”” Worldviews are connected with faith and they are founded on ulti-

Sandsmark, Worldview, 6.

¥ Baker, A study of the effect, 96.

Aadnanes, Livssyn, 66.

' Griffieon, 1989; Naugle, 2002; Sire, 2004

#  Graeme Goldsworthy, Preaching the whole Bible as Christian scripture, (Grand Rapids, Mich: W.B. Eerdmans, 2000). - Klapwijk, Jacob.
“On worldviews and philosophy: A response to Wolters and Olthuis”, Stained glass: Worldviews and Social Science, edited by P. Mars-
hall, S. Griffioen & R. Mouw, Lanham, (MD: University Press of America, 1989), 41-55.
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mate faith commitments. Faith is an essential part of human life and where people place their faith deter-
mines the worldview that they will adopt.” According to Walsh and Middleton, people’s ultimate faith com-
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mitments ‘sets the contours of their worldview which shapes their vision for a way of life.”” However, this

raises the question ‘What is a faith commitment?” Walsh and Middleton answer this as follows:

Who am 1? Or, what is the nature, task and purpose of human being? 2) Where am 1? or, what is the nature of
the world and universe I live in? 3) What’s wrong? Or, what is the basic problem or obstacle that keeps me from
attaining fulfillment? In other words, how do I understand evil? And 4) What is the remedy? In other words,
how do I find salvation?*®

Middleton and Walsh believe that when people have answered these questions and they settle their
faith, they then begin to see and experience their reality in a pattern that makes sense to them. A worldview
without faith commitments and proper answers cannot endure human life. However, such answers are
rarely held consciously, although they can be brought to consciousness and made cognitively explicit these
questions and answers are not theoretical in nature.”

In addition to the connection between faith and worldview, Olthuis asserted, worldview is the inte-
grator between life experience and a faith or, put another way, the integrator between faith and the way of
life.” Olthuis also argues “when world viewing is accented as fundamentally an activity of faith (in which
faith perceptions are patterned into coherent and cohesive frames for viewing life), worldview is still a ser-

”# Worldviews have a religious or faith-based direction.” Even a particular religious teach-

viceable concept.
ing (Biblical, Qur'anic, Scriptural) as supporting the notion that the way we view the world is dependent on

our faith position.

In short, regarding to these characteristics of worldviews addressed up, although there are non-reli-
gious secular objections and worldviews; they are mostly religious because they answer fundamental ques-
tions as mentioned above: Where am I? Who am I? What's gone wrong? How can it be fixed?’'; Where am I going? Is
there a god? How can I live and die happily?**; Why is it possible to know anything at all? How do we know what is right
and wrong? What is the meaning of history?”’; or What is reality? Who is well off or blessed? Who is a truly good person?

*  A.H. DeGraaff, “Towards a New Anthropological Model”, Hearing and Doing, edited by J. Kraay and A. Tol (Toronto: Wedge, 1979).
»  Walsh - Middleton, Transforming, 35.

*  Walsh - Middleton, Transforming, 35.

7 Walsh - Middleton, Transforming, 35.
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How does one become a truly good person? How do we know which answers to the previous questions are right?* These
questions have been shown as the characteristics of worldview with religious understanding.

2.2. Cultural Characteristic

Worldviews are culturally produced and individually internalized networks of culturally constructed
significations of the world in which we live our lives. They are basically descriptive and normative symbolic
representative significations of our world. Worldviews may be considered to be images of and ideals and
norms for the world. These images, ideals and norms are simultaneously the culturally shaped, mental ap-
paratuses for our being in the world.”

Humans possess culture and cultures. They are able to develop and assimilate knowledge and thereby
attribute meaning to their natural and social worlds. Each human does this in his or her own way. People
display this cultural capacity not only as individuals, but also as members of the group they are born into,
or become part of. Humans are cultural beings in all of the contexts to which they belong, both in the
course of a day, and throughout their lives. Anything can be subjected to this act of attributing meaning,
and the interpretations that result may differ widely, between societies and also between individuals.

The universal human capacity to link persons, social relations, objects, events, time, space (and any
other perceived phenomena), with meaning and words could be called culture in the singular, implying an
exclusive and uniquely human potential to establish a relationship with reality. Culture then becomes the
human capacity for meaning-making in terms of ideas, beliefs, artifacts, customs, actions, social patterns,
and so on, it is thereby more or less synonymous ‘with way of life’.”” Thus, worldviews are constructed by
the culture that people live in.

According to Valk et all, there are six cultural dimensions of worldviews which were largely pioneered
by work of Ninian Smart.*® These cultural dimensions are comprised of: 1. Texts, scriptures, narratives,
stories; 2. Teachings, doctrines; 3. Ethical principles; 4. Rituals, symbols; 5. Community /social gathering of
the devotes (cathedrals-sporting facilities, shopping malls, financial institutions); 6. Ekstasis (experiences
which strengthen this worldview: sporting events, rock concerts, Eucharist..) Therefore, today, in our mod-
ern and global societies, worldviews (also beliefs and values) are still shaped by cultural circumstances, but
they are also impacted by a variety of thought patterns much more heterogeneous in nature.

2.3.Individual/ collective or Subjective/Objective Characteristic

“Worldview is the dynamic belief system of the individual, formed and shared through life-long in-
teraction with one’s culture, society, and environment, which disposes individuals and communities toward

**  Dallas Willard, Knowing Christ today, (New York: Harper Collins Publishers, 2009), 45-50.

*  Andre Droogers - Anton van Harskamp, Methods for the study of Religious Change, (Sheffield, UK: Equinox Press, 2014), 180.
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" Droogers, Methods, 20.
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acceptance or rejection of actions and ideas.”” Baker takes note of that worldview is a conviction framework
(belief system) that is dynamic; its dynamism lives in the way that as an individuals from communities, the
convictions of people are both tested and asserted routinely, and as reasonable, thinking creatures, people
re-structure their convictions and beliefs as indicated by an intricate snare of interfacing insights and loy-
alties™.

Wolters asserts that a worldview is particular to the individual, being one’s own perspective of the
‘world’, causing a worldview to be both personal and socially constructed.” However, Baker concedes that
while one’s worldview is personal, it usually reflects the “negotiated mores and perspectives resulting from

involvement with a cultural group.”*

As indicated by Middleton and Walsh worldviews never have a place with only one individual, they
are constantly shared, or common. In fact, genuine local area is conceivable just when individuals are bound
together by a typical lifestyle established in a common vision of life.” At the point when an entire society is
overwhelmed by a specific worldview, a cultural pattern arises.

On the other hand, Aadnanes talks about a worldview’s ‘inside’ and ‘outside’ aspects, arguing that it
is important to include both. The ‘inside’ is the personal, subjective side, with emphasis on individualistic
features, emotions and experiences. The outside is “the collective, socio-cultural, historic, and thus objec-
tive aspects”.* To this ‘outside’ belongs, what he refers to as the worldview framework, including the social,
cultural and cognitive aspects of society that we are more, or less, aware of, as well as specific religious,
philosophical and political traditions.”

Worldviews sway and affect all everyday issues, managing, deciding and shaping what is viewed as
significant, what merits doing, and what may require sacrifice. Individuals and gatherings of people regu-
larly figure out what is significant and why in their educational, financial, shared, political dynamic as per
metanarratives or viewpoints.* Aadnanes discusses that the notion of a personal worldview is an expression
of individualism. In collectivist cultures and epochs the frameworks and traditions would to a large extent
determine people’s views, but our secular, pluralist, and individualistic time leads to a focus on personal,

subjective worldviews."”

2.4. Theoretical Characteristic

*  Baker, A study of the effect, 99.
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The fourth characteristic of worldviews is that they reside in the ‘theoretical dimension’.” Griffieon

claimed that, “all theorising is to an important degree, regulated by visions stemming from the pre-theo-
retical realm”.” However, the point of a worldview approach is to make the implicit explicit and to check
for belief consistency. Thus, those engaging in worldview discourse inevitably move from the pre-theoreti-
cal to the more theoretical.

Griffieon noted that, “the influence of faith on theoretical knowledge goes through the medium of a
worldview”.” In addition, he also acknowledged that the influence could go the other way. Arthur Holmes
commented on this two-way influence when he asserted that although science impacts worldview,
worldview influences science paradigmatically and personally.™

Every worldview is an intuition. Redfield calls “everyman’s worldview includes space and time, birth
and death. Also it includes meaning, morality, identity and contradiction.” In this sense, theoretically, a
worldview is never merely a vision of life; it is always a vision for life.” connection between 'of life and for
life' is two way cooperative. What we see everyday routine means for the existence we experience; it over-
sees both the oblivious activities we participate in and the activities we contemplate prior to acting, imply-
ing that our individual worldviews is regularly fairly fluid. In some cases, because of an emergency or an
abrupt knowledge or acknowledgment, our worldviews moves such a lot of that transformation is the best
term to portray the change. In non-emergency customary association with the world external oneself, our
perspective differs just somewhat.”

2.5. Multi-dimensional Characteristic

In a multidimensional conception of worldview, Sire, in his definition, added behavior, heart-orien-

tation, and narrative expression, he writes:

A worldview is acommitment, a fundamental orientation of the heart, that can be expressed as a story
or in a set of presuppositions (assumptions which may be true, partially true, or entirely false) which we
hold (consciously or subconsciously, consistently or inconsistently) about the basic constitution of reality,
and that provides the foundation on which we live and move and have our being.”

Sire’s main point is that worldview is not strictly about information, beliefs, or knowledge, but equally
can encompass ‘heart-orientation’ and behavior. Furthermore, Ryken adds another feature when writing
that ‘aworldview is a set of presuppositions, but also ‘the orientation of our soul’.* Similarly, Brown defined
the term worldview in a way that incorporates this multidimensional conception of it when he suggested

*® Naugle, Worldview, 250.
*  Griffioen, The approach, 106.

Griffioen, The approach, 82.

Naugle, Worldview, 82.

Sire, Naming the elephant, 242.
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that: “A worldview is first of all an explanation and interpretation of the world and then an application of
this view to life”.”” It can be argued that Brown’s definition includes the orientation of the heart when he
says that “your worldview is not just a mind-set; it is a will set”.*Behavioral aspects were important to
Brown, he states that “you may not live what you profess, but you will live what you believe ... We are great
at professing things, but the way we live really demonstrates what’s at the root of what we believe”.” Hence-
forth, Brown incorporated all three dimensions, namely propositional truth, behavior, and heart-orienta-

tion into his conception of worldview.

3. Worldview Study Frameworks

There are three different worldview frameworks this article explores: ultimate/existential questions
framework; ontological and epistemological framework, and worldview dimensions framework. Here, I pre-
sent these frameworks and how religious and secular worldviews approach and answer them in relation to
the Islamic and Western context.

3.1. Ultimate or Existential Questions Framework

One worldview framework is the “ultimate or existential questions” framework.® It centers around
questions like purpose and meaning, duties and commitments, knowing right from wrong, the presence of
a higher force/being/power rising above people, and life after this life.”" Such inquiries are basic to all
worldviews yet render reactions that guide out the essential boundaries of a perspective and demonstrate
that perspectives relating to these inquiries can be extensively unique. Atheistic and theistic worldviews
contrast fundamentally, for instance, with respect to the presence of God and even post-existence. Further,
reflective people and communities by their very nature persistently refine their intuition to give more
prominent profundity to the convictions, values and beliefs they embrace considering difficulties that come
their direction, the unforgiving real factors of life, or because of the individuals who embrace profoundly

alternate points of view.*

How do Secular worldviews and Islam answer these existential four worldview questions?

3.1.1. Where are we? Meaning and purpose of cosmic life

*7 Wilson E. Brown, Thinking worldviewishly, (Cedarville Torch, 2004), 6.
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In secular worldviews (particularly naturalism), prime reality is matter, which exists eternally and is
all there is; God does not exist.”Therefore, something always was; but that something is not a transcendent
Creator, but the matter of the cosmos itself. So, the cosmos is ultimately one thing, without any relation to
a Being beyond; there is no ‘god’, no ‘creator’. Natural history (cosmology) begins with the origin of the
universe; something happened an incredibly long time ago- a ‘big bang’ or sudden emergence- that ulti-
mately resulted in the formation of the universe we now inhabit and are conscious of.* It exists as a uni-
formity of cause and effect in a closed system. It is not open to reordering from outside by a transcendent
Being. Therefore, there is no God who gives meaning or purpose to the universe; the only meaning or pur-
pose is what humans add which can be whatever they choose.” Along these lines, we are in a universe of
regular assets that can be known dispassionately by methods for the logical strategy (scientific) and con-
strained by innovative force (technology). As indicated by modern worldviews we understand what the
truth/reality is, and we realize how to examine, comprehend and control it. Such a view is expressed by
those who embrace a worldview identified by Charles Taylor as Exclusive Humanism and includes Natural-
ism, Scientism, Atheism, Secularism, Humanism, and more.*

On the other hand, in Islam, the fundamental reality is God (Allah) who is described as monotheistic,
infinite, personal, transcendent, immanent, omniscient, sovereign and good. These attributes emphasize
His oneness, transcendence and sovereignty. In Islamic worldviews, Allah created the universe “ex nihilo,
and all creatures are responsible to him”.” Notwithstanding, the world is a shut framework to the extent
that nothing occurs on the planet outside of His heavenly announcements. The purpose and meaning of
earthly life is for humans to live fruitful and responsible lives in harmony with others and the natural envi-
ronment. Allah's strategy for creation is essentially to talk a thing into existence. This arrangement is rep-
resented in the Qur'an concerning the formation of Adam, "He created him from dust, then said to him: 'Be'.
And he was"®, Basically, Allah is the creator and owner of the universe, and nothing happens within it that
would be outside of His plan. The universe is orderly, and Allah provides human beings with clarity. The
nature of universe and God’s character are thus closely related; there is orderliness and regularity to both.
Allah has the power to know and to govern the universe. The cosmologies of Muslims are not based on
evolutionary, materialistic, and separatist models, but on the cosmology of spiritually, sanctification, unifi-
cation, and creation and other interrelated factors.

3.1.2. Who are we? Nature and purpose of the human and human life
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In Western culture, naturalism claims that human beings are complex ‘machines’; personality is an
interrelation of chemical and physical properties we do not yet fully understand.” Human beings are a part
of the cosmos and there is one substance called matter that humans are comprised of. The laws applying to
issue apply to people. They don't rise above the universe in any capacity. At the point when the matter that
goes to make up an individual deteriorates at death, at that point the individual is no more.”

People are an aftereffect of along developmental and evolutionary cycle that has no larger or broadly
useful or meaning (Nihilism-Darwinism). Human existence is just here because of cycles that, while not to-
tally random, are surely programmed and unguided by nature: a ‘Blind Watchmaker’.” The theory of evolu-
tion was given a ‘mechanism’ by Charles Darwin.”” The theory supposes that the origin of life and species
lies in the concept of ‘adaptation to the environment’. According to Darwin, living species were not individ-
ually created by God, but came from a common ancestor and differentiated from each other as a result of
natural selection.” The Darwinian idea “is about as secure as any in science”; that “human beings are prod-
ucts of evolution” is held to be an undisputable fact.” Naturalists demand that with the beginning of man-
kind evolution abruptly took on another dimension, for individuals are self-conscious, and are accepted to
be simply the lone cognizant creatures known to man.”

Walsh & Middleton gives an example answer for a person who lives in North America:

I am me, an individual, the free and independent master of my own destiny. I stand in a world full of natural
potential, and my task is to utilize that potential to economic good. While I am hindered in this task by ignorance
of nature and lack of tools for controlling it, nevertheless my hope rests in the good life of progress wherein
nature yields its bounty for human benefit. Only then will all find happiness in a life of material affluence, with
no needs and no dependence.”®

In the Islamic worldview, human beings are ‘the pinnacle of God’s creation’.” They have been given
abilities that other creatures, such as angels and jinn, do not possess. However, these abilities carry with
them a concomitant responsibility to live up to God’s standards™. Islam explains that the person is a free,
separate species and isn't biologically evolved. The human is contained a double nature, internal and exter-
nal. The interior idea of people alludes to ruh (soul) and 'aql (intellect), and his/her external nature is made
out of the actual body. Consequently, individuals are comprised of soul and body, they are not simply mate-
rial creatures, therefore they ought to be seen as having a coordinated character.
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Islam underlines that people are creatures recognized from others since they have been blessed with
insight (intellect) and freedom of thought (free-will). Intellect is a special component in individuals that
raises them over the remainder of creation”. Ashraf contends that Islam sees a human's mind to be the
result of three distinct powers: the soul, the intellect and the enthusiastic soul connected to the body®. The
profound idea of people is obvious from the breathing of Allah's soul into them.* The body addresses the
animal dimension. As an integrative creation, people have biological requirements for activity, food, and
sex; social requirements for affection, having a place, and status inside a society; and otherworldly necessi-
ties identifying with something bigger and beyond one's self, that is, the need to reach God.” Moreover, a
human being is dignified as being the vicegerent (caliph) of Allah on earth.” To uphold this important posi-
tion as caliph, human beings were equipped with potentialities to enable them to fulfill this substantial re-
sponsibility.

Accordingly, a Muslim may assert:

I am the pinnacle of God’s creation, who believes Him and obeys what He orders and dependent on His wise and
loving rule. I am God’s representative on earth, higher than any other living creatures. My entire life is in sub-
mission to Him. This is intrinsic to our creature hood. I am not autonomous. God has placed me in a position of
authority over the earth to cultivate and develop it. Servant hood is central to my humanness.*

3.1.3. What is the problem/wrong? And what is the solution/right?

In the secular Western worldview, ethics is related only to human beings. For a naturalist, values are
constructed by human beings. According to a naturalistic position, “if there was no consciousness prior to
the existence of humans, then there was no prior sense of right and wrong. And if there were no ability to
do other than what one does, any sense of right and wrong would have no practical value”.* Thus, there
must be consciousness and self-determination for ethics. Sire states that no natural law is inscribed in the
cosmos. Secular worldview says that ethics, like knowledge, is a linguistic construct and social good is what-
ever society takes it to be. As maintained by the postmodernist, “the truth about the reality itself is forever
hidden from us; all we can do is tell stories”.* According to secular worldviews, right and wrong is individ-
ually and collectively determined, and often culturally specific; there is no universal or objective truth cri-
teria by which to measure right and wrong.”

In secular worldviews, a few different interpretations come into the agenda, such as Marxism, secular
humanism, Nihilism. Marx claimed that ‘since human beings are material, their lives must be understood in
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terms of the needs to work to satisfy their material needs’.* His solution rests on controlling the economic
order for the satisfaction of humans. Another solution arising from a secular worldview is secular human-
ism. It is a form of humanism that is framed within a naturalistic worldview. Humanism itself is the system
of thought centred on the belief that ‘human beings are of special value; their aspirations, their thoughts,
their yearnings are significant’.*’ It contains an emphasis on the value of the individual person.

Alternatively, in Islamic worldviews right and wrong are based on the teachings of the Qur’an, as
amplified by the Hadith and interpreted by the schools of law, the sharia. Islam holds that human beings,
endowed with the ability to choose between right and wrong, need guidance, which God has provided
through the Qur’an and the Sunnah, or tradition of the Prophet. Both Sunni and Shi’a Muslims follow the
Qur’an and the Prophet’s traditions, but differ in their worldviews regarding the religious implications of
Muslim leadership.” People have turned away from Allah and have become self-centred, they need ultimate
purpose, a point of orientation for their lives. Either they serve to Allah and obey what He says in the Qur’an,
or they practice whatever they want in disobedience.

Arguably, in all of their activities, humans constantly face the above duality. Dualism is a split-version
worldview. It separates reality into two fundamentally distinct categories: holy and profane, sacred and
secular™. So the problem is basically questioning of obedience or disobedience.

In accordance with the Muslim worldview humans are preparing for eternal life. Allah Almighty calls
humans to the everlasting land and shows them the ways to attain everlasting happiness. In accordance
with the purpose of creation, a human’s duty is firstly to have true faith and afterwards to perform the
worshipful duties, which are the requirements of faith, to ornament their hearts with good thoughts, and
to be successful in the examination of servitude by acting in accordance with moral standards.

In Islam, Allah is the beginning of everything; He is also the end. At the end of time, there will be a
day of judgment with Allah as the judge. He creates heaven and hell, where justice reigns and all evil will
have disappeared. To believe in Judgment Day helps a person achieve a feeling of responsibility; a person
who carries the feeling of responsibility pays attention to their actions. Real solution is to be bound close to
Allah, the Creator, and to live according to His will. Every person is responsible to God for the way they lead
their life in relation to nature, other people, and to God.

3.2. Ontological and Epistemological Worldview Framework

The next structure to develop individuals' comprehension of worldviews is the "ontological and epis-
temological" framework.” In spite of the fact that again to a great extent philosophical in nature, this frame-
work helps with investigating how individuals comprehend the idea of being (ontology) and furthermore
the idea of their knowing (epistemology). Such inquiries can be of incredible help to curious personalities
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looking for more prominent comprehension into the nature of the reality they experience. Ontological in-
quiries become central inquiries and portray an unmistakable worldview sort.” Darwinism, Naturalism and
Marxism, for instance, respect a definitive nature of being as physical (material) and consequently reject
any idea of an otherworldly God. From another perspective, Hinduism, Eco-spiritualities and Native Spirit-
uality see reality as a mix of the physical and spiritual, yet separate themselves from Islam, Judaism and
Christianity which insist that the idea of reality comprises of the reconciliation of the physical and the oth-
erworldly attributable to the inventive demonstrations of an extraordinary God™.

A worldview relates to the world or reality. Simply, it is ‘a way of looking at reality’ or is a ‘vision of
life’.” According to Philosophical Naturalism, “we can know nothing about the existence of anything be-
yond, or distinct from physical matter or the physical universe. All that constitutes human and universal
life originated at, and from the Big Bang’. Consequently, “there is no greater Being, spiritual dimension or
realm distinct and separate from the material or physical universe”.” Modernity is portrayed by the con-
viction and belief that the world can be known objectively by methods of science. Henceforth, the truth/re-
ality is given, everyone lives in a similar world, and convictions and beliefs are private augmentations.”

Epistemological questions compel people to think deeply about the foundation of their belief systems.
Questions concerning what we know and how we understand what we know challenge all to ponder the
wellsprings of one's assurance. Finding the sources of their insight and ideas of truth and the idea of the
authority of these sources challenge understudies to consider what they acknowledge with conviction and
the purposes behind doing so. Specifically, individuals go to the acknowledgment that nobody remains at
an apex or mountain ridge ready to observe with extreme information or assurance the idea of the real
world, rather we as a whole take ‘leap[s] of faith’.”

In Islamic worldviews, the most important source of knowledge for Muslims remains the Qur’an, the
tradition of Muhammad and human experience. Allah’s knowledge is infinite and reliable, this perspective
is grounded in a central epistemological starting point; it is the main approach in traditional Islamic episte-
mology. In the confounded speed of day-by-day life and in numerous every day experiences, notwithstand-
ing, the Qur'an need not be viewed as the only source preferred by its followers, Muslims likewise offer
supremacy to human encounters. Issues of a scientific, educational, social, political, logical, or economic
nature frequently require other non-Qur'anic sources for profundity of comprehension. Muslims are called
to include themselves in the cultures and traditions of their day. This included the way of life, culture, and

% valk, Worldviews, 111.

*  valk, Worldviews, 111.

Michael Kearney, Worldview, (Novato, CA: Chandler& sharp, 1984). and John P. Newport, The new age movement and the biblical
worldview: conflict and dialogue, (Grand Rapids, MI: B. Eerdmans Publishing company, 1998).

Valk et all, Islamic worldviews, 102.
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encounters of the networks in which they dwell, these also fill in as sources. For Muslims all in all, notwith-
standing, people should decide for themselves what educational sources are most appropriate to reveal in-
sight into the issues before them. From this perspective, Muslims are quite open to change.”

3.3. Worldview Dimensions Framework

A third structure to improve individual’s comprehension of worldview is the ‘worldview dimensions’

framework, demonstrated after that originally utilized by Ninian Smart'®

. This structure investigates con-
victions, beliefs, values and principles as passed on through narratives or stories, rituals, customs, teachings,
social commitment and experiential freedoms. The substance of these constructions is regularly given a

specific shape by the culture in which worldviews are implanted."

In Worldview Dimension structure, Valk, Albayrak and Selcuk utilized six components to recognize
people's worldviews. The first component centers around texts, holy sacred writings, accounts or stories
that educate one's worldview'”. Among strict individuals of different customs and religions over a signifi-
cant time span, myths, consecrated writings and sacred texts (like the Qur’an, Torah, Holy Bible, the Tao
teaching and Bhagavad Gita) structure a significant hotspot for convictions, ethics and belief and values.'”
Narratives, novels, logical and scientific theories rising up out of texts become the hotspot for their
worldviews."” The second component centers on the doctrines and teachings that emerge from the sources
to which one gives priority. Those disciplines may concern the beginnings of the universe, the earth and
people, as caught in creation legends in holy sacred writings and stories or even in science writings and
speculations.'” They may train how we should carry on with a good and moral life, or recommended rituals
for living and dying. Instructing and conventions can likewise be of a secular kind (like Scientism, Capital-
ism, Marxism, Secularism, and Darwinism) and structure the premise, recognized or unacknowledged, of
instructive or political frameworks in different spots on the planet.'” The third component centers around
moral rules that rise up out of narratives, teachings and texts. These moral standards serve to manage and
coordinate the contemplations and activities of disciples, regardless of whether they are individuals, groups
or even substances. Ethics includes knowing living a decent life. As indicated by Singer, this includes decid-
ing for oneself a life that merits experiencing or one that is fulfilling and beyond the limits of religious

" However others reject such an individualistic way to deal with morals and attest that with the

morality.
goal for people to prosper ethics should be grounded in a specific religious tradition.'” The fourth compo-
nent centers on rituals and symbols that reflect specific worldviews. Rituals are not solely connected to

religions, however surface on the whole worldviews. Also, symbols swarm both secular and religious

» Valk et all, Islamic worldviews, 122-23
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worldviews. The way that they can make debate is declaration that they generally point beyond themselves,
are amazing and pass on powerful messages.'” The fifth component centers around communal and social
engagements. These become critical to any worldview for it is in such commitment that worldview obtains
support and authenticity. Social gatherings, for example, church dinners, occasions for youngsters and
week-by-week gatherings fill in as significant capacities for the religiously minded in that they make group
solidarity and pass on group convictions, beliefs and values. Parties whatever their assortment serves also
significant capacities for secular minds of individuals."® The sixth component centralize those unique sorts
of exercises that make phenomenal bliss, delight and energy, or even craze as well as joy in followers. There
are both secular and religious counterparts. Partaking in a Eucharist, a journey to Mecca or a Jewish mitzvah
are occasions that leave an imprint on the members, reinforcing their religious confidence, convictions and
values. Similarly, vicarious investment in sport games, walking in July fourth parades or in any event, spin-
ning hotly at stage performances can offer ascent to delight, bliss and happiness and even euphoria that
teaches faith, convictions and values of a secular kind in the member or follower.™

4, Worldviews and Muslim Identity

Today Muslims mostly construct their worldviews and identity based on the fundamental principles
of Islam, whether they are live in the West or the East. According to Ramadan, Muslims ‘define themselves
on the basis of points of reference that explain their sense of belonging to the same community of faith and
at the same time root them in the universe of Islam™"’throughout the diversity of their national cultures,
the essence of their faith, their identity, and their being in the world. I believe that the fundamental princi-
ples of Islam empower all Muslims for evolution, adaptation and transformation to a variety of social and
cultural environments.

B and is also

The central question of identity ‘Who are we?” has occupied today’s young people’s minds
a vital question for young Muslims, for example, in Turkey." It is imperative that young Muslims define
what they are, what they want to be, and how they place themselves in this new world; their worldview will
shape their answers. Islamic culture becomes identified with the young generation’s adaptation or negotia-
tion to another social and cultural context. It also represents their way of being authentically Muslim in
today’s Turkey. Therefore, recognizing the elements of Muslim identity which are based on religious prin-
ciples is very important to allow young Muslims to live in any environment; moreover “cultures that are a
specific way of living out these principles, adapted for a variety of societies, none having more legitimacy

than any other provided that it respects the religious injunctions”."” There are four foundational pillars

199 yalk et all, Islamic worldviews, 19.
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defining the meaning of ‘Muslim identity’; which Tariq Ramadan explores in his book ‘Western Muslims and
the Future of Islam’ which shall be considered in more detail in the accompanying sections'.

4.1. One Faith, One Practice, and One Spirituality

One of the most significant principles of Muslim identity is faith, which is a personal sign that an
individual believes in the Creator without identifying anything with Him. This is the message of the main
concept of ‘tawhid’, or belief in the oneness of God and which is proclaimed by the ‘shahada’, a wholesome
and honest demonstration of the nature of Muslim identity, surpassing all barriers. Shahada is expressed in
religious activities such as prayer and fasting. Spirituality is closely linked with these two facets of Muslim
identity, referring from an Islamic perspective to how an individual strengthens and enriches his/her faith.
Spirituality involves memory and the passion required in the fight against the natural inclination to lose
track of one’s faith. All religious activities recommended by Islam, primarily prayer, are methods of ‘dhikr’,
which means remembering: “Truly I am God; there is no god but I. So worship Me and perform the prayer

in order to remember Me”.""

According to Islam, all Muslims should strive for exemplary behavior that consists of achieving a state
of complete remembrance and recollection. The Prophet Muhammad said that ‘al-ihsan’, which means ex-
cellence, is “to worship God as if you could see Him, for even if you cannot see Him, He sees you”. In other
words, an individual must think of God at all times. Many discussions between sociologists and political
scientists often forget to mention this aspect, implying that concepts such as faith and spirituality are not

"® However, it is important to note that the word

thought of as concrete data with an objective character.
‘Islam’ means ‘submission’ to God and refers specifically to the religious act of reverence. Therefore, identi-
fication with the Muslim identity requires acknowledgement of this first and rudimentary element of faith,
enabling Muslims to perform religious practices that enrich their spiritual life. Faith and spirituality support
these activities, which convey the existence of a necessary belief that gives life meaning; to take these away

from Muslims is akin to separating them from their being.

4.2. An Understanding of the Texts and the Context

It is difficult to acquire true belief without understanding, for Muslims, this requires understanding
the origins of the Qur’an and the Sunnah, in addition to the circumstances in which they live. Therefore,
Muslims must develop an understanding of the origin of their sacred texts and also of the context circum-
stances so that they may realize how to remain faithful to the directions of Islam. This is the primary teach-
ing of Islamic practice, which has occurred ever since the time of the Prophet and has continued to inhabit
the ulama. Therefore, it can be said that Muslim identity is not restricted and inflexible Rather, it is built
upon solid reasoning and active movement between the sources and the context with the main aim being
to live a balanced life. This is the reason that, for Islam, the development of intellectual abilities is absolutely

116 Ramadan, Western Muslims. 78.
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important and serves to promote the teachings of Islam. To be Muslim requires striving to develop one’s
abilities and to continuously gain knowledge, so much so that it can be argued “to be Muslim is to learn.”

According to the Prophet, “Seeking knowledge is an obligation for every Muslim man and woman.”""

Broadly speaking, knowledge is a prerequisite for comprehending the Islamic sources in addition to
the Creator, creation and all created beings. The Qur’an states that one can intensify one’s awareness of God
through knowledge and understanding. There are two factors of understanding, the aforementioned being
the first. The second factor is that Muslims should use this capacity to assist in making decisions between
what is good and bad so that they may find the most appropriate way to please God regardless of the cir-
cumstances in which they are living. It is important to note that there can be no freedom without choice,
and further, that there can be no knowledge or understanding without choice. Apart from faith and spirit-
uality, another important element of the Muslim identity is, understanding which is gained through
knowledge and choice, and is built upon freedom. Therefore, Muslim identity is flexible because it is based
on intelligence combined with an understanding of the sources and the context. Ultimately, Muslim identity
is notable for its emphasis on intelligence, which is based upon knowledge, freedom and responsibility.'*

4.3, Fducation and Transmission

Faith (iman) is a vow or pledge (amaana), and Muslims are obligated to share the vow with their chil-
dren before friends and relatives who act as witnesses. To be Muslim requires teaching and sharing
knowledge and this is something that was ordered by the Prophet when he said: “Warn those who are closest
to you”. Muslim identity is not restricted to the individual and the personal realm, but it requires espousing
and communicating a view of life to others that is built upon faith, spirituality and understanding of ethical
commands. Parents play a very important role in this by providing their children with the notion and es-
sence of what they are so that they can ultimately choose to become responsible human beings and decide

121

what they want to be.

Muslims are convinced that the Qur’an is the last sacred Revelation and that therefore, it has a uni-
versal facet. Their duty before God is to make the meaning of the pledge recognized and to describe it in
detail and as clearly as possible. This is where the responsibility ends since the concept of converting people
is not one that is familiar to Islam. To share the meaning is to invite people to gain knowledge of the exist-
ence of God and towards a genuine understanding of His teachings. Conversion can only be accomplished
by God through His revelation and this is something that occurs on an individual basis. The reason for this
is that it concerns the heart of an individual, and as such no one else has the right to get involved.'”

4.4, Action and Participation

19 Ramadan, Western Muslims, 80.
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The fourth keystone of Muslim identity is constant communication based on the acts of educating and
disseminating which have been defined as the very basis of being Muslim.

The external expression of Muslim identity is communication and presentation of the faith through
behavior. To be Muslim means to behave in accordance with Islamic teachings, regardless of the surround-
ing circumstances, and nothing in Islam stipulates that one must withdraw from the community so that one
may be closer to God. Instead, the opposite is the case, and according to the Qur’an belief is connected with
good behavior. The Prophet emphasised this aspect of Muslim identity and its development includes the
potential an individual has of behaving according to what an individual is and what that individual be-
lieves."”

The way an individual acts is built upon four factors of human life: expanding and safeguarding spir-
itual life in the community, spreading religious as well as secular education, advocating justice in every
aspect of life and lastly, encouraging unity with all classes of people who are disregarded or marginalized.
Regardless of location, a Muslim is a Muslim when he or she comprehends this important aspect of his or
her existence on Earth: to be with God is equal to being with human beings. 1t is important to note that this
does not mean only Muslims, but all of human kind and according to the Prophet: “The best among you is
the one who behaves best toward people”."** One is obligated to participate in their community, this puts
forth the idea of action in a community with other citizens who make up said community.”” The fourth
keystone of Muslim identity combines the two aspects of acting and participating, which can be likened to the
individual and the social being which describe being Muslim in connection to community and the world.

Faith, Religious
Practice and
Spirituality

Understanding the
Texts and contexts

Education and
Transmission

“ Action and
Participation

Figure 1: Muslim Identity and Worldviews
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These four aspects provide sufficient idea of the basics of a Muslim identity, individual and social, set
apart from its cultural reading in a particular area of the world. The essence of faith with practice and spir-
ituality is the perspective from which life and the world can be viewed. Understanding of the source texts
and context permits one to organise one’s mind both on an individual level and in respect to their environ-
ment. More generally, education and transmission allow for the sharing of the pledge as a gift and for the
ability for the message to be passed on. Finally, on an even larger scale, action and participation are the
complete representation of Muslim identity through the manner in which one behaves towards oneself,
other people, creation, the community and all of mankind. It becomes clear then, that the meaning of the
Muslim identity is flexible, active and based on important principles whilst at the same time being in con-
tinuous interaction with the environment."*

Conclusion

The article has outlined a number of different theoretical perspectives of worldviews, including the
term worldview’s history, definitions and characteristics of it. It has discussed some of the current theoret-
ical worldviews study frameworks with giving answers from Islamic and secular worldviews. Moreover, it
has described the relationship of worldview and Islam with a focus on identity and Muslim worldviews. The
aim was to describe worldview and to contribute to discussions by sharing some of the rich intellectual
history of the often disputed definition of worldview in Muslim communities. If the religious community
wants to progress, there must be a common understanding of what worldview means in religion and how
that understanding can be effectively taught to students.

Contemporary Muslim worlds are characterized by ethnic, cultural, and ideological diversity. It is dif-
ficult and perhaps even impossible to understand Muslims’ modes of behavior and thinking without paying
attention to their multiple worldviews, interpenetrating domains, and points of reference correlating with
cultural constructs that render different experiential worlds, real or imaginary, comprehensible. Islam,
nonetheless, is defied not just with numerous cultures or worldviews of various Muslim communities, yet
in addition with Western efforts to force its basically secular worldview through the interaction of globali-
zation. Increments and changes in trans-correspondence, worldwide progressions of culture, capital, and
material powers have as of late and simultaneously opened new scenes for Muslims to reevaluate certain

methods of both their social lives and worldviews.'”

In conclusion, while worldview can be interpreted in a variety of ways within the religious commu-
nity, there seems to be a trend toward constructing worldview as all-encompassing rather than equating it
to non-religious worldviews. It does, however, pose a number of important questions, such as the distinction
between institutional/organized and personal/individual levels, as well as the contractedness of worldview
as a Western liberal concept.

This article hopes to encourage scholars, policy-makers, and teachers to engage with children and
young people as they work towards a new vision for religious education. It is revealed as a subject which
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explores how we all cope with, make sense of and make the best of our lives, and question where our ideas
and attitudes come from through learning about religions and beliefs. In this way, it is directly relevant to
all children and young people, whether or not they identify with a religion, or describe themselves as ‘reli-
gious’. For pupils who do identify with a religious tradition, it enables them to recognize their experience
of belonging to a religious community in a subject which acknowledges the diversity of these communities
and the often messy, but always interesting, reality of belonging to them.
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Ciiveyni’nin Makasid Anlayis1*

Oz

Ciiveyni, makasid ilminin ¢ercevesini olusturan miinasip mana, maslahat, hikmet, garaz, kaide, maksad, ve
ustlii’s-seri‘a gibi kavramlari, -daginik bir 6zellik arz etse de- kiyas béliimii altinda ayrintili bir sekilde ele
almistir. Onun yaklasimlari, konuya dair teorinin olusum siirecinde doniim noktasini teskil etmistir. Cii-
veyni'ye gére mana merkezli talil, sirasiyla “miinasip ména, maslahat ve uslii’s-seri‘a (makdasidii’s-seri‘a) asa-
malarini takip eden bir siireg izlemektedir. Bu uyumluluk siirecine gore kiyasta talil islemi, makasid ile sag-
lamasi yapilan bir formatta gerceklesmelidir. Makasida uygunluk (miindsebe) sarti sayesinde Ciiveynt, kont-
rollii bir maslahat anlayisi gelistirmeyi amaglamistir. O, makasid konularini zaruriyyat, haciyyat, tahsiniyyat
ve bedeni ibadetler seklinde kategorize etmis; tahsiniyyati da maslahatin kural (kiyds/kaide) disi olup olma-
masina bagli olarak iki farkli diizeyde incelemistir. Bunun sonucu olarak makasid konularini toplamda bes
kategori altinda degerlendirmistir. Ciiveyni'nin -isimlerini agikga zikretmese de- bes zaruri maslahatin ¢o-
guna atifta bulunup diisiincelerini bu baglamda sekillendirdigi gériilmektedir. Keza o, sonraki usulctiler ta-
rafindan tekmile/tetimme/miikemmile/miitemmime gibi adlarla sistemlestirilen maslahat tiiriine degin-
mis ve konuyla ilgili baz1 6rneklere yer vermistir. Makasid ilmine getirdigi yenilikleriyle ve katkilariyla Cii-
veyni, makasid tarihinde takip edilen bir ¢izginin dnctisii olmus ve bu ilmin kurucu teorisyenleri arasinda
yer almistur.

Anahtar Kelimeler

islam Hukuku, Ciiveyni, Makasid, Maslahat, Miinasip Ména, Kiyas, TAlil

Al-Juwayni's Understanding of Maqasid
Abstract

Juwayni elaborately interpreted the issues of munasaba (suitability), maslahah (the puplic good), hikma (un-
derlying reason), gharad (purpose) gaida (maxim), and usul al-sharia (the origins/essentials of Sharia) under
the heading of giyas, though not systematically enough. His approaches marked the turning point in form-
ing the relevant theory. In his opinion, a meaning-based talil (causation) follows the pattern of ‘meaning-
suitability— maslahah— usul al-sharia/maqasid. Thus, he aimed to develop a controlled understanding of
maslahah thanks to suitability for maqgasid. He categorized the issues of maqasid into zartiriyydt (the essen-
tial), hdciyyat (the needed), tahsiniyydt (the embellished), and bodily worships. Besides, he analyzed tahsiniyyat
at two different levels depending on whether the maslahah remained within the rule (giyas) or made an
exception. As a result, he evaluated the issues of maqasid under five categories altogether. Even though he
never explicitly mentioned their names, Juwayni can be assumed to have formed his opinions by referring

Bu ¢alisma, 2016 tarihinde tamamladigimiz Ciiveyni’'nin Kiy4s Anlayisi baslikli doktora tezimiz esas alinarak hazirlanmistur.
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to the five obligatory maslahah. Thanks he contributions he made to the science of magasid, Juwayni man-
aged to pioneer a path to be followed for centuries apart from being one of the first methodologists who
established this science.

Keywords

Islamic Law, Juwayni, Maqasid, Maslahah, Suitable Meaning, Qiyas, Ta’lil

Giris

imamii’l-Harameyn el-Ciiveyni (5l. 478/1085), ictihat faaliyetlerinde minaya 6nem veren,
maslahatlar1 ve maksatlar:1 dikkate alan ve tesriin ruhuna muvafik gai yorumlar gelistirmeye ¢ali-
san usulciilerin basinda gelmektedir. O, 6zellikle Burhdn ve Giydsi/Gydsii’l-iimem f1 iltiydsi’z-zulem'
adli eserlerinde, 6zgiin bakis acis1 ve orijinal yorumlariyla makasid diisiincesine ciddi katkilar sag-
lamis, kendisinden sonraki makasid teorisyenlerini derinden etkileyerek makasid tarihinde izi sii-
riilen bir ¢izginin 6nciisii olmustur.” Ogrencisi Gazali (1. 505/1111), onun getirdigi yenilikleri ve
cercevesini ¢izdigi kategorileri sistematize ederek baslattig1 terimlesme siirecine hiz vermistir.
Daha sonra fzzeddin b. Abdiisselam (81. 660/1262),” maslahat ve makasid konulariyla ilgili miistakil
bir eser kaleme almis; onu takiben Karafi (6l. 684/1285)," maslahat teorisinin gelistirilmesine ve

Ciiveyni’'nin makasida dair mustakil bir ¢calismasi bulunmamaktadir; ancak eserlerinde makasid eksenli yaklasimlar yogun bir
sekilde goriilmektedir. Bk. Ahmed er-Raystini, “imamii’l-fikri’l-makasidl”, Nedvetii'’z-zikra'l-elfiyye li Imami’l-Harameyn el-Ciiveyn?
(Katar: CAmi‘atu Katar, 1999), 969. Makasid alaninda bilhassa Burhdn, Giydsi/Grydsti'l-iimem fi iltiydsi’z-zulem ve Mugisii’l-halk adli
eserleri 6n plandadir. Bk. HisAm b. Sa‘ld Ezher, Makasidii’s-seri‘a ‘inde Imami’l-Harameyn ve dsdruhd fi't-tasarrufatil-maliyye (Riyad:
Mektebetii'r-Riisd, 2010), 63. Burhdn, onun makasid anlayisini yansitan basat eserdir. O, Giydsi/Grydsii'l-iimem fi iltiydsi’z-zulem adli
eserinde de maslahati teorik ve pratik boyutlariyla irdelemistir. Konu hakkinda bir derleme ve degerlendirme icin bk. Abdiilazim
Mahmid ed-Dib, “Tevtie”, [Ciiveyni], el-Giydsi/Grydsii'l-iimem fi iltiydsi’z-zulem, thk. Abdiilazim Mahm{d ed-Dib (Beyrut: Daru’l-
Minh4c, 2011), 164-167.

Konu hakkinda genis bilgi i¢cin Rays@in?, “imamii’l-fikri'l-makasidi”, 969-990.

Safiq usulciilerden izzeddin b. Abdiisselam, fikhin tamamini maslahatin itibari, mefsedetin defi, makasidii’s-seri‘a ve bunlarin hiikiimleri
baglaminda cesitli yonleriyle ele alir. Onun maslahat ve mefsedeti, bilhassa makdsid ve vesail seklinde taksim etmesi, konuya getirdigi
yeniliklerden biri olarak degerlendirilebilir. Makdsid ve vesail taksimine 8rnek olarak bk. izzeddin Abdiilaziz b. Abdiisselam, Kava'idiil-
ahkam fiislahil-endm (el-Kavd'idii-kiibrd), thk. Neziyye Kemal Hammad, Osman Cum‘a Zamiriyye (Dimagk: Darii’l-Kalem, 2007), 1/165-
178. Onun goriisleri hakkinda genis bilgi icin bk. Rahmi Yaran, “Ciiveyni’den ibn Abdiisseldm’a Makasid/Maslahat Séylemi”, Ekev Aka-
demi Dergisi 10/28 (2006), 209-214. iz b. Abdiisselam, diinya ve ahiret maslahatlarini zarurdt, hacdt ve tetimmat/tekemmiildt seklinde
ayirir. S6z gelimi ona gére yeme-i¢me, elbise, mesken, nikah, azik tasiyan merkep gibi diinya maslahatlarindan ihtiyaci giderecek
yeterli Slgiiler zarurdttan; giizel yemekler, sik elbiseler, yiiksek odalar, genis saraylar, nefis merkepler gibi diinya maslahatlarin-
dan en tist mertebede olan dlgiiler tetimmat/tekemmiildttan; ikisi arasindaki ol¢iiler ise hacdttandir. Vacipleri yapmak, haramlar-
dan sakinmak gibi ahiret maslahatlar: zarurdttan, miiekked stinnetler hacdttan, bunun disinda farzlara tabi veya miistakil olan
menduplar ise tetimmat/tekemmiilattandir. Bk. ibn Abdiisselam, Kavd‘idii'l-ahkdm, 2/123. Ona gére diinya maslahatlart ve mefsedet-
leri akil ile, ahiret maslahatlar ve mefsedetleri ise sadece nakil ile bilinir. Bk. ibn Abdiisseldm, Kavd‘idii’l-ahkdm, 1/7-11.

Karafi'nin gériisleri hakkinda bilgi i¢in bk. H. Yunus Apaydin, “Karafi'nin izledigi Yontemin Genel Gizgileri ve Maslahat Anlayis1”,
Makésid ve Ictihad (Islém Hukuk Felsefesi Arastirmalart), haz. Ahmet Yaman (istanbul: Marmara Universitesi, ilahiyat Fakiiltesi Vakfi Ya-
yinlari [no. 406], 2017), 307-312.
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kavaid eksenli diisiincenin insasina 6nemli katkilar saglamis; Satibi (6. 790/1388)° ise bu konular1

kemal noktasina ulastirmistir.

Bildigimiz kadariyla Tiirkiye'de, Ciiveyni'nin makasid anlayisiyla ilgili miistakil ve kapsamli bir ma-
kale bulunmamaktadir. Makasidin bagimsiz bir ilim dali olarak kabul edildigi, hakkinda arastirma merkez-
lerinin kurulup 6zel etiitlerin yapildigi giniimiizde, Ciiveyni'nin makasid anlayisina dair boyle bir calisma-
nin yapilmasi 6nem arz etmektedir. Makalemizin, s6z konusu boslugu doldurmaya yonelik miitevaz bir
katki sunmasini timit etmekteyiz.

1. Makasid ile TAlil

Makasid ilminin ¢ercevesini olusturan maslahat, hikmet, garaz, kaide, maksad ve usiili’s-seri‘a gibi
kavramlar: ayrintili bir sekilde ele alan ilk usulcti Civeyn?'dir. O, bu kavramlarin birbiriyle siki bir iliski ag
icerisinde oldugu diisiinmekte ve bunlar arasindaki etkilesim ve 6zdesliklere dikkat cekmektedir.® Ona gore
s6z konusu kavramlarin ortak paydasi, “miinasip mana” temelli olmalaridir. Cliveyni'nin gériisleri, bu ko-
nulara dair teorinin olusum ve gelisim siirecinde doniim noktasini teskil etmektedir.” Ne var ki -yogun bir
terimlesme siireci géze carpsa da- ilgili kavramlarin ele alinis tarzinin daginik bir 6zellik arz ettigi, bunlarin

°  Satibi'nin konuyla ilgili goriisleri hakkinda bk. Eb{i ishak ibrahim b. Mfisa es-Satibi el-Girnati, el-Muvdfakdt (‘Unvanii’t-ta‘’rif bi

esrdri’t-teklif), talik. Abdullah Dirdz (Dimask: Miiessesetii'r-Risile NAsir(in, 2011), 1/43-45, 52; 2/337-382. O, seri deliller bagla-

minda, kiilliyydtii’s-seri‘a ile ciiziyydtii’s-seri‘anin birbiriyle uygunlugu {izerinde durur. Buna gore tikel hukuki meseleler

(ciiz’tyyatii’'s-seri‘a) zaruriyyat, haciyydt ve tahsiniyydttan miitesekkil olan kiilli kaiderlerle (kiilliyydtii’s-seri‘a) celismemelidir. Genis

bilgi icin bk. Satibl, Muvdfakat, 3/5-13. Yani “Ciizi hitkiimlerin kiilli asillarla, kiilli asillarin da 6zel ciizi hiikiimlerle beraber de-

gerlendirilmesi gerekir. Bu, $atibi'nin konuya getirdigi yeniliklerden biridir.” Kasif Hamdi Okur, Islam Hukuk Metodolojisinde

Miindsebet Kavrami (Ankara: Ankara Universitesi, Sosyal Bilimler Enstitiisii, Yiiksek Lisans Tezi, 1997), 72.

Ciiveyni, hikmet ile maslahat1 es anlamda kullanmistir. Mesela bk. imadmii’l-Harameyn Diy4ii’'d-din Ebii’l-Me‘ali Abdiilmelik b. Ebi

Muhammed Abdillah el-Ciiveyni en-Nisab{iri et-T41 es-Sinbis?, el-Burhan fi usili’l-fikh, thk. Saldh b. Muhammed b. Uveyde (Beyrut:

Dari’l-Kiitiibi'l-“ilmiyye, 1997), 2/213. Zaten hikmet, “Maslahatin celbi veya mefsedetin def‘ine ihtiyag (duymak)tir.” seklinde ta-

mimlanmistir, Bk. EbQ Abdulldh Bedriiddin Muhammed b. BahAdir b. Abdulldh ez-Zerkesi es-Safi, el-Bahrii’l-muhit ff usali’l-fikh,

thk. Muhammed Muhammed Tamir (Beyrut: Daru’l-Kiitiibi’l-‘{lmiyye, 2007), 4/120. Gazali de Miistasfa adli eserinde, hikmetle

“miinasip mana ¢agristiric1 (miihil) maslahat”n kastedildigini belirtmistir. Bk. EbG Himid Muhammed b. Muhammed b. Muham-

med el-Gazali et-Ts1, el-Miistasfd min ‘ilmi’l-ustil, thk. Muhammed Siileyman el-Eskar (Dimagk: Miieessesetii'r-Risale, 2012), 2/349.

Ayni konu ele alinirken Burhdn’da hikmet, Menhil’da maslahat kelimesinin kullanilmas: da s6z konusu anlam birligine delalet

etmektedir. Bk. Ciiveyni, Burhdn, 2/212-213; Gazali, el-Menhiil min ta‘likati’l-usil. thk. NAcT es-Siiveyd (Beyrut: el-Mektebetii’l-‘As-

riyye, 2008), 286. Ote yandan Ciiveyni, hikmet ile garaz, hikmet ile kaide, hikmet ile maksat kavramlarini da es anlamli olarak kul-
lanmistir. Hikmet ile garazin es anlamli kullanimina &rnek olarak bk. Ciiveyni, Burhdn, 2/208, 211. Hikmet ile kaidenin es anlamli
kullanimina 6rnek olarak bk. Ciiveyni, Burhdn, 2/209, 211, 212. Hikmet ile maksadin es anlamli kullanimina érnek olarak bk. Cii-
veyni, Burhdn, 2/207. MeyyAde gibi arastirmacilar, hikmet ile maksadin ayni anlama karsilik geldigini acikca ifade etmislerdir. Bk.

Muhammed Hiiseyn Meyyade, et-Ta'lil bi’s-sebeh ve eseriih fi'l-kiyds ‘inde’l-usiliyyin (Riyad: Mektebetii’r-Riisd, 2001), 80. fhale, mii-

nasebe ve maslahat terimleri de 6zellikle Cliveyni ve Gazali tarafindan es anlaml olarak kullanilmistir, Genis bilgi i¢in bk. Tuncay

Basoglu, Hicrf Besinci Asir Fikih Usiilii Eserlerinde illet Tartismalar: (istanbul: Marmara Universitesi, Sosyal Bilimler Enstitiisii, Dok-

tora Tezi, 2001), 232-238.

7 Bk. Rays(ini, “Imamii’l-fikri’l-makasidi”, 975. Ashinda Hakim Tirmiz? (81. 320/932), Matiiridi (81. 333/944), Kaffal Sasi [Kebir] (51.
365-976), Ebu Bekr Ebherf (61. 375/986), Ebu’l-Hasen Amir? (51. 381/992), ibn Babeveyh Kummf [Seyh Sadfik] (61. 381/991) ve
Bakillant (61. 403/1013) gibi alimler, Ciiveyn’den 6nce maslahat/makasid konularina deginmis ve bu alanda miistakil eserler
kaleme almiglardir. Genis bilgi igin bk. Ezher, Makasidii’s-seri‘a ‘inde Imami’l-Harameyn, 46-49. Fakat makasidin bir kavram olarak
terimlesme siireci Ciiveyn1 ile baglar.” Omer Yilmaz, “Ciiveyni’nin Makasid Diisiincesi”, Geng Akademisyenler ilahiyat Arastirmalart
(istanbul: Marmara Universitesi, {lahiyat Fakiiltesi Vakfi Yayinlari [no: 226], 2009), 129.

ULUM 4/1 (Temmuz 2021)
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sinirlarinin ve karsilik geldigi anlamlarin net olmadig: goriilmektedir. Gazali, hocasi Ciiveyni'nin sekillen-
dirdigi terimlesme siirecine ivme kazandirip mezkur konular1 belirgin bir forma sokmustur.

Ciiveyni, mana odakli talil ve tadiye islemi igin {i¢c asamali hiyerarsik bir stire¢ ve uyumluluk dizimi
tasarlamistir. Bu asamalardan birincisi miinasip méanadir.® Ona gore talilin imkani ve hitkmiin tadiyesi, genel
bir kural olarak miinasip bir mananin varligina baghdir.’ Onun diistincesine gére miinasip ména, seri nazarin
baslica kisimlar1”® olan ve usiliin mana yoniinii temsil eden kiyas ve istidlalde," talil ve tadiyeyi saglayan
baslica yontemdir. Nitekim kiyas ve istidlalde talilin imkani ve hitkmiin tadiyesi, bilyiik oranda miinasip
mina ile gerceklesmektedir. Ciiveyni'ye gore talil ve tadiye isleminin miinasip mananin varligi tizerinde
kurgulanmasi, kiyas ile istidlalin en nemli ortak noktasidir. Bu iki yontemi/delili ayiran temel fark ise
kiyasta tizerinde ittifak edilen bir aslin bulunmasi, istidlalde ise boyle bir aslin bulunmamasidir.

Cliveyni’ye gore talil ve tadiye isleminin ikinci asamasi maslahattir. Ona gére miinasip olan her mana,
maslahat olma kapasitesine/yeterliligine sahip degildir. Miinasip olan bir mananin makbul olabilmesi igin
maslahi nitelikler tasimasi icap etmektedir. Nitekim onun “miinasip mina/miindsebe-maslahat” iliskisine

Yaptigimiz incelemeler sonucunda, Ciiveyni’nin miinasip manaya dair yerlesik bir tarnmina denk gelemedik. Miinasip ména,
usulctiler tarafindan muhtelif sekillerde tanimlanmistir. Miinasip minanin tanimlarindan bazilari sunlardir: “Akla arz olundugu
takdirde aklin kabul edecegi vasif/manadir. Bu tanim, Deb{si’ye dayandirilir. Ancak bunun Deb{si’ye nispetinin kuskulu oldugu
belirtilir. Bk. Okur, islam Hukuk Metodolojisinde Miindsebet Kavrami, 54. “Maslahatla uyumlu olan vasif/manadir. Oyle ki kendisine
hiikiim izafe edildigi zaman muntazam olur.” Bk. Gazali, Miistasfd, 2/306. “insana bir menfaati celbeden veya kendisinden bir

”

zarar def eden bir hiikme gétiiren vasiftir.” “Adete gore akilli kimselerin fiillerine uygun olan vasif/manadir.” Bu iki tanimi RAzd
aktarir. Ona gore birinci tanim, Allah’in hiikiimlerini hikmetler ve maslahatlarla talil eden; ikinci tanim ise Allah’in hiikiimlerini
talil etmeyen usulciilere goredir. Bk. Fahriiddin Muhammed b. ‘Umer b. Hiiseyn er-Razi, el-Mahsdl fi ‘ilmi usili’l-fikh, thk. Taha
Cabir el-Alvan? (Kahire: Darii’s-Selam, 2011), 3/1246-1247. “Miinzabit ve zahir bir vasiftan ibarettir. Hilkmiin vasfa tertibinden,
maksud olmaya elverisli bir hiikiim lazim gelmektedir. Maksud, ya maslahatin celbi ya da mefsedetin def'idir. Maslahat, lezzet
ve lezzete gbtiiren vesileler, mefsedet ise elem ve eleme gétiiren vesilelerdir.” Bu tanim, Amidi ve ibni'l-HAcib’e aittir. Bk. Sey-
fiiddin Ebi'l-Hasen Ali b. Ebl Ali el-Amidi, el-ihkdm fi usiilil-ahkdm (Beyrut: el-Mektebetii’l-‘Asriyye, 2010), 2/215; Ebli Amr
CemAliiddin ‘Usman b. ‘Umer ibnii’l-HAcib, el-Muhtasar [isfehini'nin Beydnii'l-muhtasar serhii Muhtasari ibni’l-Hacib adli serhiyle
birlikte], thk. Ali Cum‘a Muhammed (Kahire: Darii’s-Seldm, 2004), 2/732. “Insana bir menfaat celbeden veya kendisinden bir
zarar defeden bir vasiftir.” Bk. Nasiriiddin Abdulldh b. ‘Umer el-Kadi el-Beydavi, Minhdcii'l-vusil ila ‘ilmi’l-ustil [snevi’nin Ni-
hayetii’s-sit’l fi serhi Minhdci'l-vusil adli serhiyle birlikte], thk. Muhammed Hasen Isma‘ql, Ahmed Ferid el-Mezldi (Beyrut: Daru’l-
Kiitiibi’l-‘flmiyye, 2009), 4/93. Bu tanimlar hakkinda genis bilgi icin bk. Is2 Mennf{in, Nibrdsiil-‘ukil fi tahkiki'l-kiyds ‘inde ‘ulemai’l-
ustl (Kahire: Matba’atii’'t-Teddmiini’l-Ehv4, 1345), 267-273; MeyyAde, et-Ta'lil bi’s-sebeh, 76-78; Ahmed Mahmiid Abdiilvehh4b es-
Sinkiti, el-Vasfiil-miindsib li ser'i’l-hitkkm (Medine: el-Cimi‘ati’l-Islamiyye, 1415), 173-186.

°  Bk. Ciiveyni Burhdn, 2/66

Ciiveyni’ye gdre serf nazarin su dért kismi1 bulunmaktadir: ilhaku’l-meskut ‘anh bi'l-mansus ‘aleyh, kiyasii’l-mana/ille, kiyasii’s-

sebeh ve istidlal. Bk. Ciiveyni, Burhdn, 2/21.

Istidlali miistakil bir baslik altinda ele alan ve kavramsallastiran ilk usulcii Ciiveyni'dir. Konuyla ilgili olarak bk. Es‘ad Abdiilgant

es-Seyyid el-Kefravi, el-Istidlal ‘inde’l-usiiliyyin, thk. Ali Cum‘a Muhammed (Kahire: Darii’s-Selam, 2009), 52, 59-60, 75, 105. Ciiveyni,

istidlali su sekilde tarif etmistir: “Uzerinde ittifak edilen bir asla dayanmadigi halde, akil yiiriitmenin (el-fikrii'l-‘aklf) iktizasina gore

hitkme uygun olan (miindsib) ve onu ¢agristiran (miis'ir bi...) bir manadir ki s6zii edilen talil bunda cari olur.” Ciiveyni, Burhdn,

2/161. istidlal hakkinda daha genis bilgi icin bk. M. Macit Sevgili, Ciiveynt’nin Kiyds Anlayist (Ankara: Ankara Universitesi, Sosyal

Bilimler Enstitiisii, Doktora Tezi, 2016), 51-54.

12 Bk. Cliveynt, Burhdn, 2/161, 205.
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dair ¢oziimlemelerinden hareketle miinasip manayi, “Akil ve maslahat agisindan hitkme uygun olan mana-
dir.” seklinde tanimlamak miimkiindiir. Gazali, bu meyanda maslahi miinasebe (el-miindsebe el-maslahi) tabi-
rini kullanarak™ hocasi Ciiveyni’nin atifta bulundugu séz konusu iliskiye dikkat cekmistir.

Ciiveyni'nin tasarladig: talil ve tadiye isleminin ti¢iincii ve son asamasi usilii’s-seri‘adir (makasidii’s-
seri‘a). Ona gore -tipki miinasip ména gibi- her maslahat da muteber degildir; zira 6l¢iisiiz, mesnetsiz ve ucu
acik nitelikli maslahatlar da tiretilebilmektedir. Muteber olmas: igin maslahatin us@ili’s-seri‘aya uygun ol-
mas1 ve onunla ¢elismemesi,"* bu gayeye matuf olarak da usiilii’s-seri‘a ile test edilmesi® gerekmektedir.
Ciiveyn?'yi takiben Gazali, maslahattan kastin, maksudii’s-ser‘i korumak oldugunu; maksadii’s-ser‘in de bes
asildan (ustl-i hamse: din, can, akil, nesil, mal) miitesekkil oldugunu agik¢a ifade etmektedir.” Ciiveyni'nin
diisiincelerinden anlasildig1 kadariyla ustlii’s-seri‘a (makdsidii’s-seri‘a), mana ve maslahatin gecerliligini be-
lirleyen bir mihenk tasi, yiiriirliigiinii denetleyen bir kontrol mekanizmasi hitkmiindedir. $Su halde Ci-
veyni'nin talil isleminde takip ettigi s6z konusu siirece ve uyumluluk dizimine gére miinasip mana masla-
hata, maslahat da us{ili’s-seri‘aya (makasidii’s-seri‘a) dayanmakta; son kertede ise mana, ustili’s-seri‘aya
(makasidii’s-seri‘a) uygun (miindsebe) olmaktadir.” Gazali, kiy4s konusunda “miinasip ve miihil mana” tabirini
kullandiklarinda, bununla maksudii’s-ser‘a karsilik gelen bes ash kastettiklerini séylemek' suretiyle Cii-
veyni'nin ifadelerini netlestirmis ve onun daginik olan goriislerini sistemli bir kisveye biiriindiirme teamii-
liine bir kez daha muvafik bir sekilde davranmistir.

Ciiveyni, kiyasta talile konu olan mananin makasidi’s-seri‘aya uygun olmasinin (miindsebe) zorunlu-

oW

lugu gibi, istidlalde talile konu olan mananin da -imam $afiT'yi (81. 204/820) takiben- usilii’s-seri‘aya yakin
olmasi (takrib) gerektigini diislinmektedir.” Kiyasin aksine istidlalde, tizerinde ittifak edilen bir asil bulun-
mamasl,” mesnetsiz ve ucu acik maslahatlar tiretme riskini daha da arttirmaktadir. Zaten istidlalin hiiccet
degerinin sorgulanmaya agik olmasinin temelinde de, onun gegerliligini (itibdr) gosterecek (sehddet) seri bir

bildirimin (asl) bulunmamasi yer almaktadir.”' Tasarlamis oldugu makasidii’s-seri‘aya uygunluk/yakinlk

3 Bk. Gazali, Miistasfd, 2/320.

Bk. Ciiveyni, Burhdn, 2/30, 42. Ayrica bk. Dib, “Tevtie”, [Ciiveyni], Giydsi/Grydsii'l-timem fi iltiydsi’z-zulem, 165. B{t1, maslahat1 ve
maslahatin sinirlarint konu aldigi énemli calismasinda bunu, “maslahatin Kitap ile celismemesi (mu‘draza), siinnet ile ¢elisme-
mesi, sahih bir kiyas ile celismemesi ve daha 6nemli veya miisavi baska bir maslahati iptal etmemesi” seklinde agiklamistir. Bk.
Muhammed Sa‘ld Ramadan el-Bit1, Davabitu'l-maslaha fi's-sertati’l-Isldmiyye (Dimask: Daru’l-Fikr, 2005), 127-277.

Bk. Ciiveyn?, el-Giydsi/Gydsii'l-iimem fi iltiydsi’z-zulem, thk. Abdiil'azim Mahm{d ed-Dib (Beyrut: Daru’l-Minhic, 2011), 498.

16 Mefsedetin def'i de maslahattir. Bk. Gazali, Miistasfa, 1/416-417.

Konu hakkinda daha genis bilgi icin bk. Sevgili, Ciiveyni’nin Kiyds Anlayist, 97-100.

8 Bk. Gazali, Miistasfd, 1/417.

Konuyla ilgili olarak bk. Ciiveyn?, Burhdn, 2/162-170, 205-207. “KiyAs-makasidii's-seri‘a” ve “istidlal-makasidii’s-seri‘a” iliskisi hak-
kinda genis bilgi icin sirasiyla bk. Ezher, Makdsidii’s-serf‘a ‘inde Imami’l-Harameyn, 147-149, 177-178.

2 [stidlalde tizerinde ittifak edilen bir aslin bulunmadigina dair bk. Ciiveyni, Burhdn, 2/161, 205.

Ciiveynt, istidlalin kaynak degeriyle ilgili biri olumlu, digeri olumsuz olan iki goriis arasinda denge unsuru olmustur. Bakillan?
ve bazi $afi‘? kelamcilar, istidlali mutlak anlamda reddetmekte; imam Malik ise miirsel olarak kabul etmektedir. Genis bilgi i¢in
bk. Ciiveynt, Burhdn, 2/161-170. Gazali ise istidlalin kabulii i¢in mananin “zaruri”, “kati” ve “kiilli” olma sartin1 kogsmaktadir. Bk.
Gazali, Miistasfa, 1/421. istidlalin kaynak degeri hakkinda -imam $Safi‘'yi takiben- Ciiveyni'nin gériisiiyle birlikte toplam dért
gbriisiin oldugu anlasilmaktadir. Bk. All b. isma‘il el-Ebyari, et-Tahkik ve’l-beyan fi serhi’l-Burhdn fi ustili’l-fikh, thk. Ali b. Abdur-
rahman Bessim el-CezAiri (Kuveyt: Darii’d-Diy4, 2011), 4/126-127.
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sarti/kriteri sayesinde Ciiveyni, bir taraftan mesnetsiz ve baglamindan koparilmis maslahatlar tiretme ihti-
malini devre dis1 birakarak standardize edilmis bir maslahat anlayis1 gelistirmek, diger taraftan da seri na-
zarin baslica iki kismi olan kiyas ile istidlalin i¢ dinamikleri arasindaki tutarligi saglayarak hukukun nizam
ve istikrarina teorik diizlemde katki sunmak istemistir. Nihai olarak Ciiveyni, kiyas ve istidlalde talil ve ta-
diye isleminin, makasid ile saglamasi yapilan akli ve maslahi manaya doniik bir formatta islemesi gerektigi
gorisiindedir.

Olgiilii ve kontrollii bir mana anlayisi insa etmek isteyen Ciiveyni, maslahatlari/hikmetleri baglamin-
dan koparip dl¢iiyii kagirdigi ve ustilu’s-seri‘aya (makdsidii’s-seri‘a) aykiri birtakim manalar benimsedigi ge-
rekcesiyle imam Malik’i (61. 179/795);” keza maslahatlara/hikmetlere hakkiyla riayet etmedigi ve ustilu’s-
seri‘aya uymayan hiikiimler istinbat ettigi gerekcesiyle de EbQi Hanife'yi (8l. 150/767) tenkit etmektedir.”

Cliveyni, takip ettigi s6z konusu stirecin ve uyumluluk diziminin tigiincii ve son asamasi i¢in us@lii’s-
seri‘a, maksat, makasidii’'s-seri‘a, el-makasidii’l-kiilliyye/el-makstidil-kiilli, kava‘idii’s-seri‘a, mehasinii’s-
seri‘a, kiilliyyatii's-seri‘a/kiilliyyii’s-seri‘a, metalibii’'s-seri‘a/matlibii’s-serai‘, el-ka‘idetii’l-kiilliyye, el-
ustli’l-killiyye, bugyetii’s-sari‘, muradii’s-sari‘, zabtii’s-sari* ve vaz'i’'s-sari‘ gibi kavramlari kullanmakta-
dir.”

2. Makasidin Kategorileri ve Ozellikleri

Ciiveyni, makasidin kategorilerine ve 6zelliklerine dair goriislerine, -miinasip mana, maslahat, hik-
met, garaz, kaide, maksad ve usilii’s-seri‘a kavramlar1 baglaminda- kiyas boliimii altinda yer vermektedir.
Bu, makasidin usul sistematigindeki yerini gosterdigi gibi kiyasta talile konu olan méananin, -yukarida bah-
sedildigi tizere- makasid odakli olmasi gerektigi anlamina gelmektedir.

Ciiveyni, makasid konularini zaruriyyat, haciyyat, tahsiniyyat ve bedeni ibadetler seklinde kategorize
etmektedir. O, -ayrintisi asagida gelecegi izere- tahsiniyyati (mekrume/mekarim/mekarimiil-ahlak/mehdsin)
da maslahatin kural (kiy4s/kaide) dis1 olup olmamasina bagh olarak “kurala uygun olan maslahat” ve “kural

22

Konu hakkinda genis bilgi icin bk. Sevgili, Ciiveyni’'nin Kiyds Anlayisi, 103-105; 166-167. Cliveyni'nin Malik elestirisi i¢in bk. Cii-
veyni, Burhdn, 2/161-164; 180-181; 205-207; 212-213; a.mlf., Kitdbii'l-ictihdd ve'l-fetvd, [Ebyari’nin Tahkik’inin 4. cildi icerisinde],
thk. Ali b. Abdurrahmén Bessim el-Cezairi (Kuveyt: Darii’d-Diyd’, 2011), 549-550; a.mlf., Giydst, 352. Gazal'nin benzer elestirileri
icin bk. Gazall, Menhiil, 319.

Konu hakkinda genis bilgi icin bk. Sevgili, Ciiveyni'nin Kiyds Anlayisi, 103-105; 166-167. Cliveyni’nin Eb{i Hanife elestirisi igin bk.
Ciiveyni, Burhdn, 2/179-180; 208-209; a.mlf., Kitdbu'l-ictihad ve’l-fetvd, 550-551, 573-574. Bakillini'nin ve Gazali'nin benzer elesti-
rileri i¢in bk. Gazali, Menhill, 285-286, 317, 319-322.

Usiilii’s-sert'a kullamimina érnek olarak bk. Ciiveynt, Burhdn, 2/30, 42, 79; a.mlf., Giydst, 494, 495, 500, 505. Maksat kullanimina 6rnek
olarak bk. Ciiveyni, Giydst, 328. Burada Ciiveyni, maksadin “din” oldugunu sdylemistir. Makdsidii’s-seri‘a kullanimina drnek olarak
bk. Ciiveynt, Burhdn, 2/94; a.mlf., Giydst, 326. Makasidii’s-seri‘a kavramini kullanan ilk usulciiniin Ciiveyn oldugu belirtilmekte-
dir. Bk. Rays{ini, “imamii’l-fikri’l-makasidi”, 974; Ali Pekcan, isldm Hukukunda Gaye Problemi (Zartiriyydt-Haciyydt-Tahsiniyyat) (is-
tanbul: Ek Kitap, 2012), 35; el-Makasidii'l-kiilliyye/el-maksidii’l-kiilli kullanimina &rnek olarak bk. Ciiveyn?, Giydsf, 326, 500.
Kavéd'idii’s-seri‘a kullanimina érnek olarak bk. Ciiveyni, Burhdn, 2/46; a.mlf., Giydst, 497, 499, 500, 508. Mehdsinii’s-sert‘a kullamimina
ornek olarak bk. Ciiveyn?, Burhdn, 2/38, 39, 83, 94; a.mlf., Giyds, 360. Kiilliyydtii’s-seri‘a/kiilliyyii's-serf‘a kullanimina érnek olarak
bk. Ciiveyni, Giydst, 508. Metalibii’s-serf'a/matliibii’s-serdi‘ kullanimina érnek olarak bk. Ciiveyn?, Burhdn, 2/41; a.mlf., Giydst, 326.
el-Ka'idetii’l-kiilliyye kullanimina drnek olarak bk. Cliveyni, Burhdn, 2/81. el-Usilii'l-kiilliyye kullanimina drnek olarak bk. Cliveyn,
Burhdn, 2/82; Bugyetii’s-sdri‘, murddii’s-sdri', zabtii’s-sdri ve vaz'ii’s-sdri‘ kullanimlari i¢in bk. Ciiveyn{, Burhdn, 2/45-46.
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dis1 olan maslahat” seklinde iki farkli diizeyde ele almaktadir. Béylelikle o, tahsini maslahatlari iki kategori,
bunun sonucu olarak da makasidi toplamda bes kategori altinda degerlendirmektedir.” Zaruriyyat, haciyyat
ve tahsiniyyat temeline dayanan s6z konusu ayirim, Ciiveyni’'nin makasid ilmine getirdigi ve makasid tarihi
boyunca benimsenen 6nemli yeniliklerden biridir.”

Esasinda Ciiveyni’ye gore maslahatlary, kiilli maslahatlar ve ciizi maslahatlar seklinde iki ana katego-
riye ayirmak miimkiindiir. O, kiilli maslahatlarin objektif karakter tasidigini ve ayrintilar1 unutulsa dahi
akilla kavranabilecegini diisiinmektedir.” Onun “clizi”,” “istislah™* ve “ciizi istislah” (el-istislah el-ciizi)* sek-
linde ifade ettigi ciizi maslahatlar ise stbjektiftir ve ancak seri bir bildirim ile bilinebilmektedir.”* O,
Burhdn’da bu konuda sunlari sdylemektedir:

Binaenaleyh bu maslahat tiiriine (istisldh) [vakif olmanin] nihaf yolu, [buna Allah’in belirledigi sek-
liyle] tabi olmaktir (taklid) ve [bununla ilintili] hitkmii, hiikiim sahibi olan [Allah]'a havale etmektir. Bu da
seriatta ickin giizellikleri (mehdsinii’s-seri‘a) [¢ikarsamani]n yoludur.”

Gydst adli eserinde de konuyla ilgili olarak sunu séylemektedir:

Seriatin, akillilarin maslahatindan (istislah) ve bilginlerin (hiikemd’) goriisiiniin (re’y) gereklerinden
elde edilecegini diisiinen, seriat1 inkar etmis olur ve bu soziinii, seriatlerin inkarina vesile (zeri‘a) kilmus

olur.”

Ciiveyni, s6z konusu bes kategoriye istikra yontemiyle ulasmistir. Bk. Ezher, Makdsidii’s-seri‘a ‘inde Imdmi’l-Harameyn, 97-99. Bu
kategoriler hakkinda énemli ve isabetli bazi miilahazalar icin bk. Ezher, Makdsidii’s-serf‘a ‘inde Imami’l-Harameyn, 131-137.

Bk. Ezher, Makdsidii’s-serf‘a ‘inde imdmi’l-Harameyn, 134-135, 221, 405. Satibf, bu baglamda el-kiilliyyatii's-selas ve el-kava‘idii’s-
selds gibi tabirler kullanmakta ve bunlar arasindaki iliskiye dikkat cekmektedir. Bk. Satibi, Muvdfakat, 2/371, 373. Ona gére zaru-
riyyat asildir. Haciyyat ve tahsiniyyat zaruriyyatin; tahsiniyyat de haciyyatin tetimmesi/tekmilesi mesabesindedir. Zaruriyyata
halel geldiginde haciyyat ve tahsiniyyata da halel gelir. Haciyyat ve tahsiniyyata halel gelmesi, zaruriyyata halel gelmesini ge-
rektirmez. Genis bilgi icin bk. SAtibi, Muvdfakdt, 2/344-346; Muhammed Mustafa Selebi, Usilii'l-fikhi’l-Islami el-mukaddimetii’t-
ta'rifiyye bi'l-usil ve edilleti’l-ahkdm ve kava'idi’l-istinbdt (Beyrut: Darii'n-Nehdati’l-‘Arabiyye, 2010), 518-519. Esasinda ii¢ kiilli mas-
lahat arasindaki hiyerarsiye, Satibi’den énce iz b. Abdiisselam deginmektedir. Ona gére catigma durumunda zarurat hacita;
hacat da tetimmat/tekemmiilata takdim edilir. Bk. ibn Abdiisselam, Kavd‘idiil-ahkdm, 2/123.

7 Bk. Ciiveyni, Burhdn, 2/84; Ebyari, Tahkik, 3/529.

Ciiveyni’nin ifadesiyle ciiziden kasit, bunun bir sahis veya ciizde gerceklesmesi anlaminda degildir. Bilakis ciizinin temelinde
kiilli/zaruri bir kaidenin oldugu ve ciiziye uymamanin, s6z konusu kaideye bir halel getirmeyecegi anlamindadir. Bk. Ciiveynf,
Burhan, 2/82.

Nitekim o, istislah lafzini bazen ciizi maslahat, bazen de mutlak anlamda maslahat kavramina karsilik gelecek sekilde kullan-
maktadur. ilkine 6rnek olarak bk. Ciiveyni, Burhdn, 2/82, 83. ikincisine 6rnek olarak bk. Ciiveyni, Burhan, 2/84. Maslahat anlanmn-
daki istisldh lafzin1 kullanan ilk usulcii odur. Bu lafiz, kendisinden sonra terim anlamiyla kullanilagelmistir. Bk. Dib, “Tevtie”,
[Cliveyni], Giydsi, 171. Istislah kavraminin kullanimina 8rnek olarak bk. Ciiveyn?, Burhdn, 2/29, 82, 83, 84; a.mlf., Giydst, 328, 353,
398, 498.

*® Bk. Ciiveynt, Burhdn, 2/82.

' Bk. Ciiveynt, Burhdn, 2/83; Ebyari, Tahkik, 3/529.

Ciiveyni, Burhdn, 2/83.

Ciiveyni, Giydst, 353. Genis bilgi i¢in ayrica bk. a.mlf., Gydst, 352-354.
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Ciiveyni'nin degindigi clizi maslahat, sonraki usulciiler tarafindan tetimme/tekmile/miitem-
mime/miikemmile gibi adlarla sistemlestirilen “tamamlayici maslahat” kavramina karsilik gelmektedir. Ni-
tekim Burhdn sarihi Ebyard, Ciiveyni’nin “ciizi” ifadesiyle “tetimme”yi kastettigini belirtmekte ve ayni mas-
lahat Srnekleri igin tekmile/tekmili maslahat/tetimme gibi tabirler kullanmaktadir.*

2.1. Zaruri Maslahatlar:* Kisas ve Bey* Ornekleri

islam maslahat teorisinde dokunulmazhigi olan ve korunmasi gereken bes kiilli/zaruri asil (kiilliyydt-1
hamse/zartirdt-1 hamse/usil-i hamse)*® vardir. Bunlar din, can/hayat (nefis/dem), akil, nesep (nesil/fiiriic) ve
mal/miilktiir.”” Bazi usulciiler, bunlara “insan haysiyeti ve onuru, kisilik degerleri” anlamindaki “irz”1 da
eklerler.”

Konuyu ele alis tarzindan ve verdigi misallerden hareketle Ciiveyni'nin, s6z konusu bes zaruri mana-
nin ¢oguna isaret ettigi ve diisiincelerini bu baglamda sekillendirdigi goriilmektedir.”” Bunlarin isimlerini
acikca zikreden ve sistemli hale getiren usulcii ise Gazali'dir.” GazAall maslahattan kastin, maks(di’s-ser‘i
korumak oldugunu; maksidii’s-ser‘in de din, can, akil, nesil ve maldan (usiil-i hamse) miitesekkil oldugunu
acikca ifade etmektedir. Ona gore bu bes asli korumay1 amaglayan her mana/vasif maslahat; bunlar1 dikkate
almayan her ména/vasif ise mefsedettir. Bu mefsedetin defi de maslahattir.”

Ciiveyni, Burhdn’da zaruri maslahatlar kapsaminda canin, malin ve neslin dokunulmazligindan/ko-
runmasindan® bahsetmektedir. O, canin dokunulmazhigi ve korunmasina yonelik olarak kisas; malin doku-
nulmazlig1 ve korunmasina yonelik olarak dabey* 6rnegi tizerinde durmaktadir.” Bey'‘in zaruri maslahatlar-

**  Genis bilgi icin bk. Ebyard, Tahkik, 3/516-519. O, bu tiir maslahatlar i¢in istislah lafzini da kullanmistir. Bk. Ebyard, Tahkik, 3/517.

Ciiveyni; mana, maslahat, hikmet, asil, garaz, kaide tabirlerini ayn1 baglamda birbirinin yerine kullanmaktadir. Kavram karma-
sasina mahal vermemek adina, ¢alismamizda genellikle maslahat tabirini kullanacagiz.

% Bunlara makasid-1 hamse de denilmektedir. Bk. Sinkit, el-Vasfii'l-miindsib, 194.

Din, miirtedin 8ldiiriilmesi ve cihadin vacip kilinmasi; can/hayat, kisasin mesru kilinmasi; akil, icki igmenin haram kilinmasi ve
buna had cezasinin 6ngériilmesi; nesil/nesep, zinann haram kilinmasi ve buna had cezasinin éngériilmesi; mal/miilk, telef edil-
diginde tazmin edilmesi ve hirsizliga karsi el kesme cezasinin 6ngoriilmesi gibi hususlarla koruma altina alinmigtir. Bk. Zerkest,
el-Bahrii’l-muhit, 4/188-189; Mennfin, Nibrdsii'l-‘ukiil, 280; Sinkiti, el-Vasfii'l-miindsib, 194-195. Biitiin seriatlarin, bu bes zaruri mak-
sad1 korumaya yénelik vaz edildigi belirtilmektedir. Bu gériis icin bk. Gazali, Miistasfd, 1/417; Satibi, Muvdfakat, 1/52. Ancak bu-
nun, ispatlanmas: gii¢ oldugu ve tartismaya agik bir goriis oldugu ifade edilmektedir.

Konu hakkinda genis bilgi icin bk. Pekcan, Islim Hukukunda Gaye Problemi (Zartiriyydt-Haciyydt-Tahsiniyydt, 152-153. Konuya dair
ayrica bk. Zerkesi, el-Bahrii’l-muhit, 4/189-190; Sinkiti, el-Vasfiil-miindsib, 198-199.

Ornek olarak bk. Ciiveyni, Burhdn, 2/79-81, 207-212. Konuya dair ayrica bk. Ahmed er-Rays(ini, Nazariyyetii'l-makasid ‘inde’l-imam
es-Sanibt (Virginia: el-Ma‘hediv'l-‘Alem? 1i’l-Fikri’l-Islami, 1995), 51.

Esasinda Ciiveyn? ve Gazali’den ¢ok dnceleri iinlii bir filozof olan Ebii’l-Hasan Amir{, s6z konusu bes asildan bahsetmis ve bunlara

40

dair &rnekler zikretmistir. Bk. Raysfini, “imamii’l-fikri’l-makasid?”, 974.
41

Gazal'nin konuyu ele alis tarzi ve verdigi drnekler hakkinda genis bilgi icin bk. Gazali, Miistasfd, 1/416-417.
#  Neslin korunmasina yonelik olarak hadlerden bahsetmektedir. Bk. Ciiveyni, Burhdn, 2/179. “Aklin korunmasina y6nelik herhangi
bir ifadeye denk gelmedim.” Ezher, Makasidii’s-seri‘a ‘inde imami’l-Harameyn, 226.

#  Bk. Ciiveyni, Burhdn, 2/79. Malin korunmasina y6nelik olarak ayrica hirsizlik suguna 6ngdriilen el kesme (kat‘) cezasindan bah-

setmektedir. Bk. Cliveyn{, Burhdn, 2/179, 212-213.
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dan sayilmasinin gerekgesi sudur: thtiya¢ duyulmayan mallari, ihtiya¢ duyulan mallarla karsihikli degistir-
mek zorunludur (zaruret).” Bu zarurete binaen doktrinde bey* adinda bir kaide gelistirilmistir. Fakat biitiin
tikel degistirmelerin bu kaideyle birebir uyusmasi gerekmemektedir.” Nitekim ihtiya¢ duyulan mallar, ihti-
yag duyulmayan mallarla da karsilikli degistirilebilmekte ve bu, s6z konusu kaidenin gegerliligine ve ytirtir-
liigiine halel getirmemektedir.*

Ciiveyni'ye gore zaruri maslahata dayanan asillarda su iki kiyas sekli miimkiindiir: (1) Zaruri bir
cami‘den hareketle iki aslin birbirine kiyasidir.” Bir haddi kisasa; bir kisas1 hadde; zarurete dayanan her-
hangi bir akdi bey‘e kiyas etmek bu kabildendir.* (2) Zaruri bir aslin ciizlerinin birbirine kiyasidir. Cliveynt,
bu tarz kiyasi “ciizi kiyas” olarak nitelemekte ve bunu, epistemolojik olarak kiyasii'l-mananin/kiyasii’l-ille-
nin en iist mertebesine konumlandirmaktadir.”

Cliveyni, ciizi kiyAsa 6rnek olarak sug ortaklarinin her birine kisas cezasinin 6ngériilmesi konusunda,
istirak halinde bir organin kesilmesine sebep olan miiessir fiillerin (kat iil-etrdf) istirak halinde adam &ldiir-
meye kiyas edilmesini zikretmektedir.” Buna gére organ dokunulmazdir ve koruma altindadir. istirak ha-
linde organ kesilmesine sebep olan bu tiir miiessir fiillerde sug ortaklarinimn her birine kisas cezasinin 6ngo-
riilmemesi, “dokunulmazlik ve koruma altinda olma” seklindeki zaruri maslahata aykiridir ve istirak halinde
organ kesilmelerine/yaralanmalarina davetiye ¢ikaracaktir. Organin can gibi dokunulmaz/koruma altinda
olmasi ve bu hususta can ile es deger olmasi, bahsedilen ciizi kiyasin sihhatini kuvvetlendirmektedir.”

Ciiveyni'ye gore celi bile olsa ciizi maslahat (ciizi/istislah/ ciizi istislah), kiilli/ zaruri maslahatla ¢atistigi
vakit, kiilli/zaruri maslahat karsisinda islevini yitirmekte ve atil birakilmaktadir.”* O, ciizi kiyasa drnek ola-
rak ceza hukuku agisindan 6nemli bir yer isgal eden “sug ve ceza denkligi/dengesi” (temadsiil) kuralini zikret-
mektedir. Infirat halinde adam 8ldiirmede bu denklige uygun olarak sadece sug failine kisas cezasi dngoriil-
mektedir. S6z konusu kurala gore istirak halinde adam 6ldiirmede, sug ortaklarinin her birine kisas cezasinin
ongoriilmemesi gerekmektedir.” Ne var ki bu yaklasim, “canin koruma altinda olmas1” ve “sug failinin cay-
dirilmas1” seklindeki kiilli/ zaruri maslahatlarla catismaktadir. Nitekim miistereken adam dldiirmek kolaydir
ve su¢ ortaklarinin her birine kisas cezasinin ongoriilmemesi, istirak halinde adam &ldiirmelere davetiye
cikaracaktir.” iste kiilli/zaruri maslahatin ihmal edilmemesi icin ciizi maslahat olan denklik/denge kurali
atil birakilmakta ve bu hususta istirak hali infirat haline kiyas edilmemektedir. Cliveyni'nin degindigi ciizi
maslahatin, tetimme/tekmile/miitemmime/miikemmile seklinde anilan “tamamlayici maslahat” kavra-
mina tekabiil ettigini ifade etmistik. Cliveyni, kisasin mantiginin, telef olan mallarin tazmin edilmesinin

44

Ciiveyni, Burhdn, 2/79.

* Cliveynt, Burhdn, 2/79, 86.
*  Ebyard, Tahkik, 3/555.

¥ Bu, kiilli kiyasa kargihk gelmektedir.

*  Cliveynt, Burhdn, 2/81-82.

" Bk. Ciiveynt, Burhdn, 2/80.

> Bk. Ciiveynt, Burhdn, 2/81.

Ciiveyni, Burhdn, 2/80.

Ciiveynf, Burhdn, 2/80.

> Cliveynt, Burhdn, 2/81; Ebyard, Tahkik, 3/518.
> Bk. Ciiveynt, Burhdn, 2/81.
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(cebranii’l-faitat) mantigindan farkli oldugunu vurgulamaktadir. Buna gore telef olan mallarin tazmin edil-
mesinin mantig1, mallar1 kiymeti veya misliyle tedarik etmektir. Kisasin mantigi ise sugluyu/suclulari sakin-
dirmak ve kisas sahiplerinin intikamini almaktir (sifaii’l-galil).” Bu farklilik kisasta denklik/denge ilkesinin,
mallarin tazminindeki kadar elzem olmadigini géstermektedir.”

Ciiveyni’'nin yukarida anlatmak istediklerini, Ebyari’den (1. 616/1219) esinlenerek” su sekilde for-
miile edebiliriz: “itibara alinmas: halinde, kiilli/zaruri maslahatin ihmaline yol acan biitiin ciizi (tekmile)
maslahatlarin iptali zorunludur.” Catisma durumunda kiilli/zaruri maslahatin ihmali, ciizi/tekmili masla-
hatin da iptali anlamina gelecektir. Oyleyse sadece ciizi/tekmili maslahati iptal etmek, her iki ¢esit maslahat
iptal etmekten daha evladir.” Ebyari’nin konuyla ilgili olarak degindigi 6rneklerden biri sudur: “Canin ko-
runmast”, kiilli/zaruri bir maslahat; bu maslahata nazaran “necasetten arinmak” ciizi/tekmili bir maslahat-
tir. Cani ihya etmenin necis bir maddeyi almaya bagh oldugu zaruret durumunda, necis madde alinabilir;”
clinkii s6z konusu durumda “necasetten arinmak” seklindeki ciizi/tekmili maslahata itibar etmek, “canin
korunmas1” seklindeki kiilli/zaruri maslahati ihmal etmeye yol acacaktir.

2.2. Haci Maslahatlar: icare Ornegi

Cliveyni’'ye gore zaruret her bir sahis icin gecerliyken hacet, cins i¢in gecerlidir. Bu bakimdan cinsin
haceti, sahsin zarureti gibidir.® Hatta cinsin hacetinin giderilmemesi, sahsin zaruretinin giderilmemesinden
daha biiytik mefsedetlere yol acabilmektedir.”

Ciiveynf; usulciilerin ¢ogunun, haci maslahata dayanan iki aslin birbirine kiyasindan (kiilli kiyds) im-
tina ettiklerini; haci maslahata dayanan bir ashin ferleri arasinda kiyasin (ciiz 7 kiyds) islerligi konusunda ise
ihtilafin bulunmadigini ifade etmektedir.®

Ciiveynf haci maslahata 6rnek olarak icare akdini ele almaktadir.” Ona gore bey* gibi “muavaza” nite-
likli akitlerde kural olan “mevcut ivazlarin birbiriyle degisimi” seklindeki tekmili/ciizi maslahat, icarede
yiriirlitkte degildir.* Bu maslahati icarede islevsel kilmak, akdin 6zel yapisini kaybetmesine ve dogal olarak

Ciiveyni, Burhdn, 2/81.
> Bk. Ebyard, Tahkik, 3/519.
Onun bu meyanda kullandig1 ibaresi sudur:
el oy bl i ) Lles!) ol A5 5 o)
Bk. Ebyard, Tahkik, 3/516.
*%  Bk. Ebyard, Tahkik, 3/516.
> Bk. Ebyard, Tahkik, 3/516-517. Ayrica bk. Satibi, Muvdfakdt, 2/342-343. Satibi’nin isim vermeden EbyAri’nin yukaridaki ifade ve
Orneklerini aynen iktibas ettigi goriilmektedir.
% Ciliveynt, Burhdn, 2/79, 82.
' Bk. Ciiveyni, Burhdn, 2/79; Ebyari, Tahkik, 3/506.
Ciiveynf, Burhdn, 2/82.
¢ Bk. Ciiveyni, Burhdn, 2/79, 82.
Ciiveyni, Burhdn, 2/82.
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iptaline sebep olacaktir.” icare akdinin yapisina uygun olan maslahat, “mevcut ivazin madum ivazla degi-

simi”;* yani madumun satisidir (bey‘u’l-ma‘diim).”

Ciiveyni'nin aksine Ebyar, icarenin bey* gibi zaruri maslahatlardan sayilmasini daha dogru bulmak-
tadir.”® Cliveyni'nin bey‘de karsihikli mal degisiminden kastin, malin “ayn”inin degil, maldan elde edilen
menfaat oldugu; “ayn” miilkiyetindeki (milkii-‘ayn) seri tasarruflarin tamaminin menfaat giidiimli oldugu;
menfaat haklarinin da esasinda bir tiir mal sayildig1 seklindeki vurgulari,*” zaruret ve hacet-i Ammenin te-
melde birbirine yakin kiilli maslahatlar olduguna isaret etmektedir. Mecelle'nin otuz ikinci maddesine gore
hicet-i Amme zaruret mertebesine indirilir.”” Buna mukabil bey‘i, icare gibi haci maslahatlardan sayan bazi
usulciiler de bulunmaktadir.”

Ciiveyni, imam Safi‘I’'nin muhayyerlik (hiyar)” ve vadeyi (ecel), bey* gibi “muavaza” nitelikli akitlerde
gecerli olan “tekabiil” kuralina (kiyds) aykir1 buldugunu bildirmektedir.” “Tekabiil” kuralina gére ivazlar-
daki miilkiyet hakki karsilikli el degistirmekte; yani bir ivaz, akdi gerceklestiren iki taraftan birinin miilki-
yetinden ¢ikmakta ve buna mukabil baska bir ivaz onun miilkiyetine girmektedir.” Binaenaleyh; ivazin pesin
olmas (hiilill) ve akdin baglayici olmas (liiziim) gerekmektedir. Oysa ecelde ivazi/bedeli (semen) erteleme,
hiyarda ise akdin onanma ve feshedilme siklarindan birinin se¢ilme durumu séz konusudur.” Ecel, miisteri-
nin ivazi/bedeli belli bir siire bitiminde temlik-temelliik etme, hiyar ise miisterinin satim konusu mal/esya
hakkinda etraflica diisiiniip zarar gérme riskini ortadan kaldirma (terevvi) gibi imkanlar saglamaktadir.”* Bu
esnetici/hafifletici (fiisha/tahfifat) fonksiyonlarindan 6tiirti imam $afi‘f, her iki hukuki islemi ruhsatlar tii-
riine ilhak etmektedir. Buna mukabil Ciiveyni, ecel ve hiyarin ruhsatlara ilhakina karsi ¢ikmaktadir. Ona
gore “pesin olma” ve “baglayicilik”, bey‘in tekmili/ciizi maslahat (maslahi) yoniint olusturmaktadir.” Ecelin
“pesin”, hiyarin da “baglayic1” olmamasi, hukuki islemin tekmili/ciizi maslahattan yoksun oldugu anlamina
gelmektedir. Bu bakimdan ecel ve hiyar, bey* 6zelligi tasimakta ve bunlarin sart kosulmasi, zaruri ve haci

% Ebyari’nin benzer ifadeleri icin bk. Ebyari, Tahkik, 3/526-527.

Ciiveynf, Burhdn, 2/82.

¢ Ebyari, Tahkik, 3/527.

% Bk. Ebyard, Tahkik, 3/504-505.

®  Bk. Ciiveyni, Burhdn, 2/82.

Mecelle’'nin otuz ikinci kaidesi s6yledir: “Hacet umumi olsun hususi olsun, zaruret menzilesine tenzil olunur.” Bk. Mustafa Yildi-
rim, Mecelle'nin Kiilli Kdideleri (izmir: Tibyan Yayincilik, 2015), 98. Raysfini, bu kaideyi vaz eden ilk kisinin Ciiveyn? olabilecegine
dikkat cekmektedir. Bk. RaysQini, “imAmii’l-fikri’l-makasidi”, 975.

™ QOrnek olarak bk. Sinkiti, el-Vasfiil-miindsib, 201.

Hiyar/muhayyerlik, “6zellikle satim sdzlesmesinde, anlasmaya veya seri bir gerekceye dayanarak taraflardan birinin veya her
ikisinin akdi onama yahut feshetme siklarindan birini se¢gme hakkina sahip olmasi; dolayisiyla ilgili taraf agisindan akdin ba gla-
yic1 olmaktan ¢ikmasidir.” H. Yunus Apaydin, “Muhayyerlik”, Tiirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul: TDV Yayinlari,
2006), 31/25-26.

73 Bk. Ciiveynt, Burhdn, 2/83.

Ciiveyni, Burhdn, 2/83.

> Bk. Ciiveynt, Burhdn, 2/83.

Ciiveynf, Burhdn, 2/83.

Ciiveynt, Burhdn, 2/83-84; Ebyari, Tahkik, 3/538. Nikihta denkligin (kefdet) viicubu da hacinin tamamlayici maslahatina rnek gés-
terilebilir. Bk. Sinkit, el-Vasfii'l-miindsib, 202.
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maslahatlara halel getirmemektedir.”® Bu meyanda Ciiveynt, akitlerin esasinin ve dlgiitiiniin, “karsihikli riza”
oldugunu savunmaktadir. Nitekim ona gore seriatin ayrmtilari zayi olup seriatin tasiyicilar: tiikenirse ve
sadece usiilii’'s-seri‘a baki kaldig1 takdirde, rizaya dayanan biitiin bey‘leri sahih kabul etmek gerekmektedir;”

glinkii s6z konusu farazi durumda, maslahatin ayrintilarina aklen muttali olmak miimkiin degildir.*

2.3. Tahsini Maslahatlar: Taharetii’l-hades ve izaletii’n-necase Ornekleri

Cliveyni’'ye gore bunlar, hayat1 giizellestirmeyi amaglayan, insana yakisan davranis bicimleri gelisti-
ren ve ahlaki degerler kazandiran zaruret ve hacet disi maslahatlardir.® Bu tiir maslahatlar, Cliveyn{ tara-
findan mekrume/mekarim/mekarimii’l-ahlak/mehasin;* kendisinden sonraki usulciiler tarafindan tahsi-
niyyat/tahsinit/tezyinat® adiyla anilmigstir. Bu tiir manalarin biitiin zamanlarda aktif tutulmasi ve masla-
hatin gerektirdigi 6l¢iiniin zabit altina alinmas: giictiir. Bundan dolay1 Sari‘, manay1 gerceklestirmeye gii-
diimlii oldugu diistiniilen birtakim ritiieller (vazdif) vaz etmistir.** Bdylelikle bir yandan, miimkiin oldugunca
elde edilmeye calisilan bu manalarla her daim hemhal olma giicliigii ve ¢ilesinden kurtulma gerceklesmis;
diger yandan bu manalarla muttasif olma firsat1 yakalanmistir.* Keza insan i¢giidiisii de bu manalar des-
tekleyici reaksiyoner/refleksif bir hiiviyet gostermektedir.”

Ciiveyni'nin bu kategoriyle ilgili zikrettigi birinci 6rnek taharetii’l-hades/abdesttir. Buna gore temiz-
lik (nezdfe), doktrinde acgik bir sekilde tesvik edilen kiilli bir manadir.” Ancak insanlarin biitiin zamanlarda
temiz kalmasi oldukga giictiir. Buna mukabil $ari, belirli vakitlerde taharetii’l-hades/abdest seklinde bir ri-
ttel vacip kilmistir. Vacip kilinan bu ritiielin, temizlik maksat ve manasini gergeklestirmeye yonelik isaret

% “Toza/topraga bulanmama” ve “kirlenmeme” kaynakh i¢giidiisel refleks-

(telvih) tasidig1 diisiintilmektedir.
ler ve reaksiyonlar (ed-devd‘i’l-cibilliyye/miicebii’l-cibille ve't-tabi‘a), hem taharetii'l-hades/abdestten kastedi-
len mananin “temizlik” oldugu izleniminin kuvvetlenmesinde hem de bu izlenime iliskin serf vurgunun di-

zeyinin diismesinde etkili olmaktadir.”

78 Bk. Ciiveynt, Burhdn, 2/84.

Ciiveynt, Burhdn, 2/84.

0, Giydst adli eserinde bu konulardan bahsettigini séylemektedir. Bk. Ciiveyn?, Burhdn, 2/84.

8 Bk. Ciiveyni, Burhdn, 2/79, 84.

8 Bk. Ciiveynf, Burhén, 2/79, 80, 84, 85, 92, 93.

% Mesela bk. Gazali, Miistasfd, 1/416, 418-419; Satibi, Muvdfakdt, 2/340, 344-345, 349, 350, 3/6. Ayrica bk. Ezher, Makasidii’s-seri‘a ‘inde
Imadmi’l-Harameyn, 244.

8 Ciiveynt, Burhdn, 2/84-85.

% Bk. Ciiveynt, Burhdn, 2/85.

% Bk. Ciiveynt, Burhdn, 2/80, 84-85.

¥ Bk. Ciiveynt, Burhdn, 2/79.

8 Bk. Ciiveyni, Burhdn, 2/84-85; Ebyari, Tahkik, 3/506-507.

% Bk. Ciiveyni, Burhdn, 2/84-85.
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Ciiveyni, miiteahhir baz1 $afi‘l hukukgularin, taharetii’l-hadesin minasinin makul oldugu; cumhur
ulemanin ise bunun makul olmadig diistincesinde olduklarini ifade etmektedir.” Ciiveyni taharetii’l-hade-
sin makul yoniinii yadsimamaktadir.”* Ancak onun, taharetii’'l-hadesin manasinin genel itibariyla “taabbtidi”
oldugu seklindeki goriise yakin durdugu ve bunun akli boyutlarini agirlikli gsterme ¢abasina karsi ¢iktig
anlasilmaktadir.”

Taharetii’'l-hadesin akliligine dair bazi miiteahhir $afi‘t hukukgularin agiklamasina gére insan, kirlen-
memeye son derece 6zen gostermektedir. Ne var ki ¢alisirken ve is yaparken insanin en ¢ok agiga ¢ikan ve
kirlenen azalar yiizii, dirsege kadar iki eli ve asik kemigine kadar iki ayagidir. iste bu sebeple muayyen du-
rumlarda ve malum vakitlerde, s6z konusu azalarin yikanmasi emredilmistir.” Bu agiklamaya gére bas ise
genelde sarik ile mesturdur ve basin 6n kisimlarinin (en-ndsiye ve'l-mekdadim) agia ¢ikmasi nadirdir. Bunun
i¢in basin meshi yeterli goriilmiistiir.” Cliveyn{ taharetii’l-hadesin akliligine dair bu agiklamay1 “isin [ashini
tahkik etmeyip] zahiriyle yetinenlerin hemen y6neldigi bir tahayytil” olarak nitelemektedir.”

Cliveynt, taharetii'l-hadesin akliligine golge diisiirdiigii kanaati veren birtakim itirazlar1 giindemine
almaktadir. Taharetii’'l-hadesin makul oldugunu savunan usulciiler, s6z konusu itirazlara gesitli cevaplar
vermeye ¢alismaktadirlar. Ciiveyni'nin bu cevaplardan pek hosnut olmadigi ve bunlari “zorlama” olarak
yansittig1 goriilmektedir.”

Ciiveynf, Burhdn, 2/74. imam Malik, imam $4fi ve Ahmed b. Hanbel, abdesti teyemmiim gibi manasi makul olmayan bir ibadet (ibadet-
i mahza) olarak algilarlar ve bu tiir ibadetlerde niyetin sart oldugunu ifade ederler. Eb{i Hanife ise abdesti izaletii n-necase gibi mdnas1
makul olan bir ibadet olarak algilar ve bu tiir ibadetlerde niyetin sart olmadigini ifade eder. Konu hakkinda genis bilgi icin bk.
Meyyade, TaTil bi’s-sebeh, 357-359.

Mesela abdestin makul yoniiyle ilgili olarak sunu sdyler: “Akalli [kisi], abdestte temizlik manasini[n varligini] inkar etmemekte-
dir.” Ciiveynt, Burhdn, 2/84.

BakillanTnin de refu’l-hadesin akli yonlerini baskin grdiigii bildirilmektedir. Bk. Gazali, Menhill, 251.

% Bk. Ciiveynt, Burhdn, 2/74.

Ciiveyni, Burhdn, 2/74. Burhdn’da taharetii’l-hadesin akliligine dair $afi‘? hukukculara nispet edilen agiklamalarin, Menhil’de
Bakillani'den iktibas edilen ifadelerle birebir 6rtiistiigii gériilmektedir. Karsilastirma igin bk. Ciiveyni, Burhdn, 2/74-76; Gazalj,
Menhiil, 251. Ote taraftan taharetii’l-hadesin manasinin makul oldugu gériisiinde olan hukukgulara gre “... Allah, size herhangi bir
glicliik ctkarmak istemez. Fakat O, sizi tertemiz yapmak ve tizerinizdeki nimetini tamamlamak ister ki siikredesiniz.” ayeti de (el-Maide 5/6)
abdestin mdnasinin “arinmak” ve “kirlenmemek” olduguna isaret etmektedir. Bk. Ciiveyni, Burhdn, 2/74.

*  Bk. Ciiveyni, Burhdn, 2/74.

S6z konusu itirazlar ve bunlara verilen cevaplardan bazilar1 sunlardir: itiraz: Teyemmiimiin manasi, abdestin manasiyla celis-
mektedir. Zira teyemmiimde, yiiziin toza bulanmasi (tagbirii’l-vech) gibi makul olmayan bir mana vardir. Cevap: Abdestte bulu-
nan bir minanin teyemmiimde de bulunmas: gerekmez. Ayrica teyemmiimiin manasinin makul olmamasi, abdestin manasin
makul olmaktan ¢ikarmaz. Diger taraftan sik sik sefere ¢ikilmakta ve bu seferlerde ¢cogu defa su bulunamamaktadir. Bu gibi
durumlarda bir alternatife basvurmamak, abdest olmaksizin namaz kilmak gibi -caiz olmayan- bir uygulamaya yol acar ki bu
durum insanin, teklifin maksatlarindan ve prosediirlerinden (merasim) ayrilip hevasina gére hareket etmesine sebep olur. iste
teyemmiimden maksat (garaz), abdest alma aliskanligmi devam ettirmektir. Bk. Ciiveyni, Burhdn, 2/75. itiraz: Abdest aldiktan
sonra toza topraga bulanan veya ¢camurla sivanan (tetallf bi’t-tin) kisinin kildig1 namaz sahihtir. Sayet abdestin gerekgesi, “temiz-
lik” seklindeki ména olsaydi, toza topraga bulanmak veya camurla sivanmakla da abdestin bozulmasi gerekecekti. Abdest toz-
lanma/kirlenme riskine (tevakku‘) binaen vAcip olsaydi, tozlanma/kirlenmenin bilfiil gerceklestigi (tahakkuk) sdz konusu du-
rumda evveliyetle vacip olmasi gerekirdi. Cevap: Asillar, kaidelerine uygun olarak tanzim edildikten sonra saz ve nadir ayrinti-
lara iltifat edilmez. S6z gelimi bey‘in caiz kilinmasimn sebebi, bedellerin (a‘vdz) karsilikli bir sekilde degistirilmesine duyulan
ihtiyactir. Bu kaideye ragmen, “ihtiya¢ duyulan bir bedelin, ihtiya¢ duyulmayan bir bedel karsiliginda degistirilmesi” seklin deki
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Yukaridaki yaklasimlara mukabil Burhdn sarihi Ebyari’nin, konuyla ilgili olarak daha mutedil bir tavir
sergiledigi gortlmektedir. Ona gére abdestin manasi “lafzin is‘ar1”, “talilin imas1” ve “rftin kaziyyesi” agi-
sindan makul (mefhiim);” abdestin viicubunun hadesin vukuuna baglanmasi, kirlenen/tozlanan kisinin ab-
dest almasinin gerekmemesi, niyetin gerekli olmasi ve teyemmiimiin buna “bedel” kilinmas gibi agilardan

ise taabbiididir.”®

Ciiveyni’nin bu kategoriyle ilgili olarak zikrettigi ikinci drnek, izaletii'n-necase/izaleti'l-hubstur. Ona
gdre izaletii'n-necasenin maksat ve ménasi, taharetii’l-hadesin maksat ve manasindan daha belirgindir.”
Zira necasete kars1 gosterilen reaksiyonlar ve refleksler, toza-topraga kars1 gosterilen reaksiyonlardan/ref-
lekslerden daha siddetlidir.'® S6z gelimi taharetii’l-hadeste, -yukarida ifade edildigi gibi- toprakla teyem-
miim alinabilmesi, cinsel organi ellemenin ve kadina dokunmanin abdestsizligi gerektirmesi gibi “taabbiidi”
ozelliklerin baskin geldigi bir¢ok hiikiim bulunmaktadir.'" izaletii'n-necasede ise “taabbiidi” oldugu diisii-
niilen iki hitkkiim g6ze carpmaktadir. Birincisi, temizlik araci olarak sadece suyun tayin edilmis olmast; ikin-
cisi, izaletii’'n-necasenin sadece namazda vacip kilinmis olmasi, namaz disindaki ibadetlerde vacip goriilme-
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mis olmasidir.” Cliveyni izaletii’'n-necasenin manasinin makul oldugunu savunan Hanefi usulciilerin, bu

gibi taabbiidi hiikiimlere cevap vermede zorlandiklarini belirtmektedir.'”

Temizlik araci olarak su kullaniminin ménasinin taabbiidi olmadig diisiincesine yonelik iki egilimden
bahsedilmektedir. Eb(i Hanife ve Hanefi usulciilere nispet edilen birinci egilime gore izaletiin-necaseden
maksat, “necasetin “ayn”in1 kazimak ve izini kokiinden yok etmektir (refu ‘aynihd ve isti’slii eserihd). Bu mak-
sat, kazima/sdkme 6zelligine sahip “tahir” ve “akic1” biitiin sivilarla hasil olmaktadir.™ ikinci egilime gore

bir bey sahihtir. Kaldi ki bu sekil bir bey‘i engelleyici birtakim i¢giidiisel reaksiyon/refleksler (devdfi‘ ve’s-savarif) bulunmaktadir.
iste bunun gibi insanin kendini kirletmesi nadir, dolayisiyla da iltifat edilmeyen bir ayrintidir. insan tabiati, bdyle bir hareketi
hos gormemektedir. Bk. Ciiveyni, Burhdn, 2/75-76.

” o«

Lafzin ig‘4r1, vud@’ lafzinin temizlik anlamina gelen “vediet”ten tiiremis olmasidir. “ Talilin imas1”, “..Fakat O, sizi tertemiz yapmak
ister...” Ayetinin (el-Maide 5/6), abdestin “temizlik” (tathir) i¢in vacip kilindigina isaret etmesidir. “Orfiin kaziyyesi”, akilli kisinin
abdestte bulunan “temizlik” mdnasini inkar etmemesi ve abdest alma aliskanliginin giizel ahlak edindirdigini bilmesidir. Bk.
Ebyard, Tahkik, 3/492-494.
% Bk. Ebyard, Tahkik, 3/492-494.
®  Ciiveyn, Burhdn, 2/77, 85.
Nitekim ona gore kdpek ve domuz derisi giymenin haram olmasinin; $afi‘I'nin sebepsiz yere necasete bulanmanin haram oldu-
gunu vurgulamasinin ve bazi fakihlerin bu gériisii benimsemesinin; yine Safi‘I’nin eserlerinin bir¢ok yerinde, tabaklanmadig
miiddetce murdar hayvanin (meyte) derisinin haram olduguna hilkmetmesinin temelinde, necasete karsi gésterilen séz konusu
siddetli reaksiyon/refleks yer almaktadir. Bk. Ciiveyn, Burhdn, 2/85.
10 Bk. Ebyard, Tahkik, 3/549. Ciiveyni’ye gore Safi‘I’nin, izaletii’n-necasenin aksine taharetii’l-hadeste niyeti vacip gérmesinin teme-
linde de ayni gerekge yer almaktadir. Bk. Ciiveyni, Burhdn, 2/85. Baz1 hukukgulara gdre niyet, hem izaletii'n-necase hem de taha-
retii’l-hadeste vacip; bazilarina gére ise hicbirinde vacip degildir. Bk. Ebyar?, Tahkik, 3/492.
192 Bk, Ciiveynt, Burhdn, 2/76-77. Konu hakkinda genis bilgi icin bk. Ebyard, Tahkik, 3/544-546.
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Ciiveyni, Burhdn, 2/76.

1% Bk. Ciiveyni, Burhdn, 2/74; Ebyari, Tahkik, 3/545. Ebyari, “...0nu kazi, sonra ovala, sonra da suyla yika...” hadisine dayanarak diger
sivilarin su yerine gecemeyecegini belirtir. Bk. Ebyard, Tahkik, 3/482. ilgili hadis icin bk. Eb{i Dav{id Siileyman b. Es‘asb. ishak es-
Sicistant, Siinenii Ebi David, thk. Muhammed Muhyiddin Abdiilhamid (Beyrut: el-Mektebetii'l-‘Asriyye, t.y.), “et-Tahdra(t)”, 132

(No. 362).
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temizlik araci olarak suyun tayin edilmis olmasi, suyun cevhersel hususiyetlerinden (erakku’l-mdi‘dt ve edak-

)'® kaynaklanmaktadir. Ay sekilde izaletii'n-ne-

kuhd)'” ve homojen yapisindan (hilkat ve infirdd fi’t-terkib
casenin viicubunun namaza 6zgii kilinmis olmasinin da taabbiidi olmadigi, bunun birtakim makul méanalara

ve gerekgelere dayandig1 belirtilmektedir.'” Ancak Ciiveynt, bu ifadeleri zayif bulmaktadir.'®

Ciiveyni, tahsini maslahatlarin kiilli kiy4sa (iki ashin birbirine kiy4s1) kapal oldugunu diisiinmektedir;
ctinkii ona gore bu maslahatlarin manalari, gaybi birtakim maksatlara dayanmakta ve bunlar, sadece $ari
tarafindan hakkiyla bilinebilmektedir.'” Burhdn sarihi Ebyari’ye gore ise tahsini maslahatlarda kiilli kiyasin
miimkiin olmamasinin sebebi, kiilli kaidelerin tamaminin doktrinde belirlenmis ve yasalastirilmis olmasidir.
Bu asamadan sonra herhangi bir kiilli kaide ihdasina ihtiya¢ duyulmamaktadir."® Nitekim ona gére “...Bugiin
sizin i¢in dininizi kemale erdirdim. Size nimetimi tamamladim ve sizin icin din olarak Islam’ sectim...” ayeti'"" yuka-
ridaki tespiti teyit etmektedir."

Aynu sekilde Ciiveyni, genel itibariyla tahsini maslahatlarin ciizi kiyasa da (bir ashn iki ferinin birbi-
rine kiyasi) kapali oldugunu diisiinmektedir."” Mesela ona gére abdestsizligi gerektirme konusunda kadina
dokunmak, idrar ve diski yollarindan ¢ikan maddelere kiyas edilemez; ¢linkii kadina dokunmak ile idrar ve
diski yollarindan g¢ikan maddeleri cemedecek ne manevi (kiydsiil-mdand) ne de sebehi (kiydsii’s-sebeh) bir il-
let/bag vardir." Yine de ciizi kiy4sii’s-sebeh kapisini sonuna kadar kapatmama taraftari olan Ciiveyni, Ha-
nefl usulciilerin abdestsizligi gerektirme konusunda idrar ve digk: yollarindan ¢ikmayan necaseti, idrar ve
diski yollarindan ¢ikan necasete kiyas etmelerini, fikhi anlayis agisindan takdir etmektedir (fihi fikh). Ancak
bir dizi tetkikler neticesinde Ciiveynt, abdest almanin illetinin bizzat “necaset” olmadigi kanaatine varmakta

ve Hanefl usulciilerin yukaridaki tesbihine mesafeli yaklasmaktadir."®

Nitekim Ciiveyni'ye gore $afi‘? usul-
ciiler, tesbihe su itirazlar1 yoneltebilirler: idrar ve digki yollarindan ¢ikan necasetin abdestsizligi gerektir-
mesi, bizzat necaset ile baglantili bir sebepten 6tiirti degildir. Zira necasetle ilgili olarak ilk tasavvur edilen
husus, necaseti ¢ikis yerinden izale etmektir. Necasetin muayyen bir yerden ¢ikmasina mukabil suyun, ne-
caset yeri olmayan abdest uzuvlarinin yikanmasinda kullanilmasi, abdesti gerektiren hususun necaset ol-
madigini gostermektedir.'"® Cliveyni'ye gore necasetin zikredilen menfezlerden ¢ikisi, var olan abdestin ge-

cerlilik siiresinin bittigine delalet etmektedir."” Buna ek olarak ona gore abdest alma vakti kilinan necasetin,

105

Ciiveynt, Burhdn, 2/77.

1% Ebyard, Tahkik, 3/546.

17 Bu mdnalar hakkinda genis bilgi icin bk. Ebyari, Tahkik, 3/546-547.
1% Bk. Ciiveynt, Burhdn, 2/76-77.

1% Bk. Ciiveynt, Burhdn, 2/85-86.

1% Bk. Ebyard, Tahkik, 3/551-552.

- e]-Maide 5/3.

"2 Ebyari, Tahkik, 3/552.

' Ciiveyni, Burhdn, 2/87.
"4 Ciiveyni, Burhdn, 2/87.
"5 Ciiveyni, Burhdn, 2/88.

e Bk, Ciiveyni, Burhdn, 2/87. iz b. Abdiisselam, necaset mahallinin ytkanmamasina mukabil, necasetin bulasmadig yerin, yani ab-

dest uzuvlarmin yikanmasini taabbiidi hiikiimlere rnek babinda zikreder. Bk. ibn Abdiisselam, Kavd'idii'l-ahkam, 2/175.
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Ciiveyni, Burhdn, 2/87.
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cibilli/tabii olarak tekrarlanan maddeler cinsinden olmasi gerekmektedir. Bu yiizden burundan akan kan
(ru‘af) gibi nadir gerceklesen ve tekrarlanmayan cinsten maddeler, abdestsizlige yol agmamaktadir."
Ciiveyni, Imam $afi‘’'nin mutat yolun kapanip bunun yerine viicutta baska bir deligin (sebil) agilmasi
durumunda delikten ¢ikan mutat necaseti, mutat yoldan ¢ikan mutat necasete tesbih ederek, delikten ¢ikan
mutat necasetin de abdestsizligi gerektirdigi hitkkmiine varmasini ise sahih bulmakta ve bunu ciizi kiyasii’s-
sebeh kapsaminda degerlendirmektedir. Zira s6z konusu durumda idrar ve diski (fedalat), -tipki mutat yol-

dan oldugu gibi- viicutta agilan delikten de cibilli/tabii ve miikerrer olarak ¢ikmaktadir."’

2.4, Tahsini Maslahatlar: Kitabe Ornegi

“Kitabe/miikatebe, kélenin bir bedel karsiliginda hiirriyetini elde edebilmesi i¢in efendisiyle anlas-
masini ifade etmektedir.”” Kitabe akdinin kéle azadina tesvik etmesi, akdin miinasip ména (el-garaz el-
miihil) yoniinii olusturmaktadir.’” Cliveynt; kitabenin, “muavaza” nitelikli akitlerde gecerli olan “efendinin,
miilkiyeti altinda bulunan kélesiyle muamele edememesi ve miilkiyeti altindaki mallar1 karsilikli degistire-
memesi” seklindeki kural (kiy4s/kaide) bozdugunu ifade etmektedir;'* ¢iinkii kitabeye gére efendi, miilki-
yeti altinda bulunan kélesiyle, kolenin kazandigi fakat miilkiyetinin yine kendisine ait oldugu bir mal karsi-
liginda anlasmaktadir.'” Tahsini maslahati iki kisimda ele alan Ciiveyn?’ye gére séz konusu kural-disilik yii-

zlinden kitabe, taharetii’l-hadesten daha alt diizey bir tahsini maslahat olmustur.'

Onun, kitabeyi tahsini
maslahatin ikinci/ikincil kisminda ve makasidin miistakil bir kategorisi olarak ele almasinin temelinde de
bu yaklasim olmalidir. Bu diizey farkliligini g6z 6niinde bulunduran Zerkest gibi usulciiler, tahsini manay1
“kaidelere aykir1 olan miinasip” ve “kaidelere aykiri olmayan miinasip” seklinde ikiye ayirmiglardir.'” Ne
var ki Cliveyni, kitabenin &ncelenmesine yonelik bir itiraza dikkat cekmekten kendini alamamaktadir.'
Ebyari’nin detaylandirdig1 bu itiraza gore taharetii’'l-hades de, “esbab-miisebbebat” iliskisinde gegerli olan

77 Zira temizlik mendup,

“Vacip, menduba vesile/sebep kilinamaz.” seklindeki kuralin disina ¢ikmaktadir.
bu menduba vesile/sebep kilinan taharetii’l-hades ise vaciptir. Taharetii’l-hadesin aksine kitabede ise men-
dubun menduba vesile/sebep kilinmasi durumu s6z konusudur.' Zira hem “kéle azadi” mendup hem de bu

menduba vesile/sebep kilinan kitabe menduptur. Kitabe, bu yoniiyle kural dis1 degildir.
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Ciiveynt, Burhdn, 2/87.
19 Bk. Ciiveynt, Burhdn, 2/88.
120 Fahrettin Atar, “Miikatebe”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (istanbul: TDV Yayinlari, 2006), 31/531.
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Ciiveynt, Burhdn, 2/88.
22 Ciiveyn, Burhdn, 2/88. Kitabe, mudvaza ve ta‘lik (kole azat etme hiikmiin, bir ivazin tedarik edilmesi sartina baglanmasi) gibi
nitelikleri bulunan bir akittir. S6z konusu kural disilik, kitabenin salt “mudvaza” nitelikli bir akit olarak algilanmasi durumunda
aktif olmaktadir. Aksi durumda s6z konusu kural disilik, gecerliligini yitirmektedir. Bk. Ebyard, Tahkik, 3/510-511, 566. Ciiveyn,
kitabenin ta‘lik nitelikli 3geler icerdiginin de farkindadir. Bk. Ciiveynf, Burhdn, 2/91-92.

% Ciiveyni, Burhdn, 2/80.

' Cliveyni, Burhdn, 2/80, 88. Ayrica bk. Ebyari, Tahkik, 3/508.

1% Konu hakkinda genis bilgi icin bk. Zerkes, el-Bahrii'l-muhit, 4/191-192.
126 Bk. Ciiveynt, Burhdn, 2/88.

'# Bk. Ebyard, Tahkik, 3/509-510, 566-567.

1% Bk. Ebyard, Tahkik, 3/567.
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Ciiveyni, imam Malik’in ve bir grup selef usulciilerin kitabeyi, taharetii’l-hadese kiyas/tesbih ederek
kitabenin de vacip oldugu hiikmiine vardigini ifade etmektedir.'”” Bu yaklasima mukabil Ciiveynt, kitabenin
taharetii’l-hadese kiyasina/tesbihine mesafeli durmakta; ¢iinkii ona gére tahsini maslahatlar, -yukarida da

owy

vurgulandigi gibi- kiilli kiyasa kapalidir.”® imam Sfi‘’'nin de aralarinda bulundugu cumhura gére ise kitabe
131

vacip degildir.

2.5. Bedeni ibadetlerle ilintili Asillar

Cliveyni’ye gore bedeni ibadetlerle ilintili asillarda ciizi mufassal manalar istinbat edilememekte ve

133

bu manalara muttali olunamamaktadir.”” Sadece birtakim kiilli manalar tahayytil edilebilmektedir.”® Ona

gore bu kiilli manalar, “hayra gotiiren ritiiellere devam etme” , “kalpleri Allah'in zikriyle cezbetme”, “diinya
isteklerinden kisma” ve “ukbaya zemin hazirlama” seklinde tasvir edilebilir.”* S6z gelimi “...Ciinkii namaz,

" bu kiilli minalara isaret etmektedir.” Cii-

[insani] hayasizliktan ve kétiiliikten alikoyar...” seklindeki ayet,
veyni, bu baglamda isin psikolojik boyutunu temsil eden baska kiilli bir manadan bahsetmektedir. Bu
manaya gore insan, “siikin” modunda bulunmaktan uzaktir. Muharrik kuvvetler, insani “hareket” modunda
tutmaktadir. Bu muharrik kuvvetler, basibos birakilirsa “sehevat”; kontrol altina alinirsa “ibadat” tarafina

yonelir. Bu bakimdan ibadetler, muharrik giiclerin dizginlenmesini saglamaktadir."”

Ciiveyni'ye gore bedeni ibadetlerle ilintili bir asli, baska bir asla kiyas etmek caiz degildir; ¢iinkii be-
deni ibadetlerle ilintili asillarin manalar1 miiteayyin degildir; dolayisiyla da kiyas yapan ve hiikiim istinbat

12 Konu hakkinda genis bilgi igin bk. Ciiveyni, Burhdn, 2/88-89. Ciiveyni'ye gére Malik'in kitabeyi vacip gérmesinin bir delili de
“...Sahip oldugunuz kélelerden mukatebe yapmak isteyenlere gelince, eger onlarda bir hayir goriirseniz onlarla miikatebe yapin. Allah'in size

” A

verdigi maldan onlara verin..” dyetinin (NGr 24/33) zahiridir. Bk. Cliveyni, Burhdn, 2/88. Bu delile gore ..ss bir emir kipidir ve
“Emir, viicup iktiza eder.” ilkesi geregince kitabe vacip olmalidir. Ote taraftan Maliki ekoluna mensup olan Ebyar?, imam Malik'in
kitabenin vacip oldugu gériistinii hicbir zaman benimsemedigini sdylemektedir. Onun elestirel yaklasimu i¢in bk. Ebyard, Tahkik,
3/567-570. Ote taraftan “tabiln devri miictehitlerinden ikrime el-Berberd, AtA b. Eb{i Rebah, Mesriik b. Ecda‘ ve Amr b. Dinir’a
gore kole sahibinin, bedelini 6deyerek hiir olmak isteyen kdlesiyle miikatebe yapmasi farzdir.” Atar, “Miikatebe”, 31/532.

130

Ciiveynt, Burhdn, 2/89.
Pl “Hanefi, Maliki, S&fil ve Hanbell mezheplerine gore bir kimsenin giivenilir, gecimini saglamaya giicii yeten kdlesinin mukatebe
teklifini kabul etmesi menduptur.” Atar, “Miikatebe”, 31/532. Ayrica $afi‘}, kitabe/miikatebe yetinde gegen, “... Allah’in size ver-
digi maldan onlara verin...” ifadesine istinaden kdleye mali yardimda bulunmanin vacip oldugu goriisiindedir. Bk. Cliveyni, Burhdn,
2/88-89. “Hanefl ve Malikiler’e gére miikatibin (efendi) miikatebe yapan kélesine kolaylik géstermesi, iistlendigi kitabe bedelin-
den bir kismuini diistirmesi, kendisinin ve diger misliimanlarin ona bir miktar maddi yardimda bulunmasi menduptur. Hanbeli
mezhebi fakihlerine gére miikatibin aldig: kitabe bedelinin dortte birini miikatebe geri vermesi, Safiiler’e gére miikatibin mi-
katebe mali yardimda bulunmasi farzdir.” “Zahiriler ve bir rivayette Ahmed b. Hanbel’e gore de kdleye bir miktar maddi yar-
dimda bulunmak farzdir.” Bk. Atar, “Miikatebe”, 31/532.

32 Bk. Ciiveynt, Burhdn, 2/93; Ebyari, Tahkik, 3/597.

¥ Ciiveyni, Burhdn, 2/93.
¥ Ciiveyni, Burhdn, 2/93.
¥ el-Ankebiit 29/45.
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Ciiveyni, Burhdn, 2/93.
¥ Bk. Cliveyni, Burhdn, 2/93.
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eden usulcii (kayyds, miistenbit) bunlara vakif olamamaktadir.” “

dece Allah tarafindan hakkiyla bilinebilmektedir."’

Gaybi sir” 6zelligi tasiyan bu manalar, sa-

Ciiveyni'ye gore bedeni ibadetlerle ilintili bir ashin ciizlerinin birbirine kiyasi ise miinasip bir mananin
(me‘ant fikhiyye) varliginda caizdir.' O, bu tiir kiyasa 6rnek olarak “geceden niyet etmenin (tebyitii n-niyet)
sart olmas1” konusunda kaza orucunun farz orucuna kiyas edilmesini zikretmektedir. Bu kiyasta illet (cami®),
“niyet” kavrammin ve tabiatinin karsilik geldigi méanadir. Cliveyni'nin agiklamalar: 1s18inda s6z konusu
mana su sekilde aktarilabilir: “Ibadetler ‘niyet’ sayesinde kurbiyet ifade eder. Niyet, simdiki zamanla ilintili
bir “kasit” ya da gelecek zamanla ilintili bir “azim”dir. “Kasit” ve “azm”in, ge¢mis zamanla ilintili bir uygu-
lama/rittiele uyarlanmasi: imkansizdir. Kaza orucu, farz orucu gibi tutulmasi emredilen bir ibadettir ve bu
yoniiyle farz orucunda oldugu gibi kaza orucuna da geceden niyet edilmesi gerekmektedir.”**' Bu yaklasima
mukabil Ebyari, bedeni ibadetlerle ilintili asillarin ciizi/mufassal manalarina vakif olunamamasina ragmen
clizi/mufassal kiyasa cevaz verilmesini, paradoksal bir durumun gostergesi olarak gérmektedir.'

Ciiveyni, rikkuun sayica bir (ittihdd), secdenin iki (teaddiid) olmasi, namaza giriste (tahrim) tekbirin,
namazdan ¢ikista (tahlil) selamin (teslim) miiteayyin olmasi gibi, Sari‘in tevkifiyle (resmii’s-Sari‘) sabit olup
manasi makul olmayan bedeni ibadetlerde ise kiyasin caiz olmadigini ifade etmektedir.'* Buna mukabil Ha-
nefi usulciiler, tahrimde tekbirin; tahlilde selamin manasinin makul oldugunu ve ilgili hiikkiimlerin taabbtidi

olmadigini diistinmektedirler.**

Mesela onlara gore tekbir, bir nevi yliceltmedir ve yiiceltme ifade eden bii-
tiin zikirler, tekbire kiyas edilebilir.'”® Cliveyni’ye gére burada manasi makul olmayan asil husus, namazin
baslangic1 esnasinda bir zikrin vacip kilinmis olmasidir. Ona gore tekbirin yiiceltme ifade ettigi; dolayisiyla
da manasiin makul oldugu seklindeki Hanefilere ait yaklasim, tekbirin filolojik ¢6ziimlemesine karsilik gel-
mekte ve bu acidan tartigma konusu disinda kalmaktadir.™® Ancak Hanefi usulciilerin, namaz kilan kisinin,
bir melikin divaninda el penge durup tevazu ve ziil izhar eden, sdzleriyle meliki 6ven/yticelten kisinin po-
zisyonunda oldugu seklindeki mutat temsile atifta bulunarak namazin baslangicinda zikrin icabini talil etme

yoluna gitmis olmalari muhtemeldir."”’

Ciiveyni'ye gdre imam $4fi‘}, tekbirin tahsisinde birtakim serl maslahatlarin (garaz) etkin ve muteber
oldugu goriistindedir. Ciiveyni'nin naklettikleri baglaminda $afi‘t'nin konuyla ilgili diistincelerini su sekilde
Ozetleyebiliriz: “Tekbirin tahsis edilmesinde S$ari‘in, sahabenin ve sonraki seriat bilginlerinin gézettikleri bir
maksat (garaz) vardir. Halef, tekbiri seleften almis ve insanlar, asirlar boyunca sozlii ve ameli olarak buna
devam etmislerdir. Oyle ki namazin, tekbir disindaki bir zikirle akdedildigini farz etmek, miinker ve hezeyan
addedilecektir. Durum boyleyken tahsisin etkisinin olmadigini ve bunun rastlantisal bir zikir oldugunu var

138

Ciiveyni, Burhdn, 2/93.
% Cliveyni, Burhdn, 2/93.
10 Ciiveyni, Burhdn, 2/93.
"L Ciiveynf, Burhdn, 2/93.
2 Bk. Ebyard, Tahkik, 3/610.
5 Ciiveyni, Burhdn, 2/93.

4 Konuyla ilgili olarak bk. Ebu’l-Menékib Sihdbuddin Mahmiid b. Ahmed ez-Zencant, Tahricu'l-fiird‘ ‘ald’l-usil, thk. Muhammed Edib
es-Salih (Riyad: Mektebetu’l-Ubeykan, 2006), 49-51.

Daha genis bilgi i¢in bk. Ciiveynf, Burhdn, 2/93-94.
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Ciiveyni, Burhdn, 2/94.
" EbyAard, Tahkik, 3/612-613.
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saymak, makasidii’s-seri‘ay1 bilmemektir. Sayet tekbir disindaki bir zikir tekbir gibi olsaydi, Sari‘in tekbiri
zikretmesi," diger surelerde de ayn1 hiikiim gecerli olmasina ragmen “Ciiniibiin Al-i imran suresi okumasi
haram midir?” sorusu gibi faydadan yoksun olacakti.”** Ebyari’nin belirttigi gibi gercek olan su ki hicbir
usulcti, tekbirin tahsisinde seri birtakim maksatlarin varligini yadsimamaktadir.” Burada tartisma konusu,
tahsis-kiyas iliskisinde diigtimleniyor goziikmektedir. CiiveynT'ye gére soz konusu tahsis, kiyas mekanizma-
sini devre dis1 birakmakta ve tekbir disindaki bir zikri tekbire kiyds etmeyi nakzetmektedir.” Buna mukabil
Burhdn sarihi Ebyari, Cliveyni’den farkli olarak tahsis ile kiyAsin kabil-i telif oldugunu ifade etmektedir.'”

Maliki usulctiilerin bir goriisiine ve 6zellikle Hanef? usulciilere gére'™ selam vermek, namaza muha-
lif/miinakiz bir zikirdir ve namaza muhalif/miinakiz olan biitiin zikirler ve fiiller, selama kiyas edilebilmek-
tedir.”™ Ciliveyni bu yaklasimin, namazdan ¢ikisi (tahlil) saglama konusunda kasten abdest bozmayi selam
vermeye kiyas etmek gibi, tabir caizse skandal bir neticeye siiriikleyecegini belirtmekte ve bu goriiste olan
usulctileri, su sozlerle siddetli bir sekilde su¢lamaktadir:

Tekbir disin[daki bir zikr]i tekbire kiyas etme gafletine diisen kisi, kalbinde dinin kék saldigi birinin
kabullen[e]meyecegi bir ¢irkinligi (fahise) ikrar etmis olur: Bu, namaza muhalif/miinakiz olma agisindan
amdii’l-hadesin (kasten abdest bozmak) selamin yerine ikame edilmesidir. Amdii’l-hadesi, $ari‘in namaz bi-
timinde caiz kildig1 selama (teslim) kiyas (ilhdk) etmeyi mehisinii’s-seri‘ada caiz goren kisi ya igindekini disa
vurmayan inat¢idir ya da Yiice Allah’in basiretini korelttigi biridir."

Bir Maliki hukukgusu olan Ebyard, Ciiveyni’nin Maliki ve Hanef? usulciilere yonelttigi yukaridaki eles-
tirilere ayni siddette karsilik vermektedir. Ebyari’ye gre Siinenii Ebi Daviid’da gegen, “Tesehhiit miktari otur-
duktan sonra abdesti bozulan kisinin namazi tamamlanmustir.” mealindeki hadis, " Ciiveyni’nin suglamala-
rin1 haksiz ve bosa ¢ikarmaktadir.”

Cliveyni’den anlasildig1 kadariyla bedeni ibadetlerle ilintili asillar ve tahsini asillar arasinda, maka-
sidii’s-seri‘a agisindan su fark vardir: “Bedeni ibadetlerle ilintili asillarda maksat (maksud, garaz) miiteayyin
degildir. Sadece birtakim kiilli manalar tahayyiil edilebilmektedir. Tahsini asillarda ise maksadin varligina
yonelik “zann-1 galip” hasil olmaktadir.”

% Tekbirin zikredilmesiyle ilgili hadis érnekleri i¢in bk. Eb(i Abdullah Muhammed b. isma‘Ql b. tbrahim el-Cu‘fi el-Buhari, Sahthu’l-
Buharf (el-Cami‘w’l-miisnedu’s-sahthu’l-muhtesar min umdri Resilillah -sallelldhu "aleyhi ve sellem- ve siinenih ve eyydmih), thk. Muham-
med Zuheyr b. Nasir b. en-Nasir (b.y.: Daru Tuvki’'n-NecAt, 1422/2001), “el-Ez4n”, 84, 85.

Cliveyni, Burhdn, 2. 94.

1% Bk. Ebyard, Tahkik, 3/614-615.
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Ciiveyni, Burhdn, 2/94.

52 Ebyari, Tahkik, 3/617.

%3 Ebyari, Tahkik, 3/618.

4 Ebyari, Tahkik, 3/612.

%> Ciiveynf, Burhdn, 2/94-95.
1% Konu hakkinda bir hadis ve baz1 gériis ayriliklari icin bk. EbGi isd Muhammed b. 154 b. Sevre et-Tirmizi, Siinenii’t-Tirmizi, thk.
Ahmed Sakir, Muhammed Fuad Abdulbaki, ibrahim Avd (Misir: Matbaatu Mustafa el-Babi, 1397/1977), “Ebvabii’s-sala(t)”, 300
(No: 408). Hadis icin ayrica bk. Eb(i Daviid, Siinenii Ebi Ddvid, “es-Salat”, 71 (No: 617).

Ebyard, Cliveyni’nin sézlerini, “Allah’a ve alimlere karsi ciiretkar olmak” seklinde nitelendirmekte ve Allah’in onu affedip kiya-

157

met giinil hak sahiplerinden (guremd) kurtarmas: i¢in dua etmektedir. Onun Ciiveyni elestirisi icin bk. Ebyard, Tahkik, 3/618-619.
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Ciiveyni, Burhdn, 2/93.
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Sonug

imami’'l-Harameyn el-Ciiveynd, ictihat faaliyetlerinde minaya 6nem veren, maslahatlar: ve maksat-
lar1 dikkate alan ve tesriin ruhuna muvafik gai yorumlar gelistirmeye ¢alisan usulciilerin basinda gelmekte-
dir.

Ciiveyni, makasid ilminin cergevesini olusturan maslahat, hikmet, garaz, kaide, maksad ve us(lii’s-
serl‘a gibi kavramlari, miinasip méana kavramiyla baglantili olarak ayrintili bir sekilde ele almaktadir. O, bu
kavramlar arasindaki iliskiye dikkat ¢ekmektedir. Onun gériisleri, bu konulara dair teorinin olusum ve geli-
sim siirecinde déniim noktasini teskil etmektedir. Ne var ki -yogun bir terimlesme stireci géze ¢arpsa da-
ilgili kavramlarin ele alinis tarzinin dagiik bir 6zellik arz ettigi, bunlarin sinirlarinin ve karsilik geldigi an-
lamlarin net olmadig1 goriilmektedir.

Kontrollii ve 6lgiilii bir maslahat anlayis: gelistirmeyi hedefleyen Ciiveyni, talilin imkani i¢in {i¢ asa-
mali hiyerarsik bir siire¢ tasarlamistir. S6z konusu siirecin ilk asamasi miinasip manadir. Ona gore talilin
imkani, miinasip bir mananin varligina baghdir. Miinasip méana, istidlalde ve 6zellikle de kiyasta talil ve ta-
diyeyi saglayan baslica yontemdir. Ona gére miinasip olan her mina, maslahat olma yeterliligine/kapasite-
sine sahip degildir; mananin makbul olmas i¢in maslahi 6zellikler tasimasi: gerekmektedir. Ciiveyni'nin ta-
sarladig siirecin ikinci asamasi maslahattir. Ona gore her maslahat da muteber degildir. Zira mesnetsiz ve
ucu acik maslahatlar s6z konusu olabilmektedir. Muteber olmasi i¢in maslahatin us@ilii’s-seri‘aya aykir1 ol-
mamasi ve onunla ¢elismemesi gerekmektedir. Oyleyse Ciiveyni'nin takip ettigi siirecin tiiincii ve son asa-
mas1 uslii's-seri‘adir (makdsidii’s-seri‘a). Su halde Ciliveyni'nin tasarladi1 siirece gore miinasip mana masla-
hata, maslahat da usiilii’s-seri‘aya (makasidii’s-seri‘a) dayanmaktadir. Son kertede ise mananin, usili’s-
seri‘aya (makdsidii’s-seri‘a) uygun olmasi (miindsebe) gerekmektedir. Makasid, minanin ve maslahatin geger-
liligini ve yiiriirliigiinii denetleyen bir kontrol mekanizmasi hitkkmiindedir.

Ciiveyni; makasidin muhtevasina, kategorilerine ve ozelliklerine dair goriislerine, -miinasip mana,
maslahat, hikmet, garaz, kaide, maksad ve us(lii’s-seri‘a kavramlar1 baglaminda- kiyas bashg altinda yer
vermektedir. Bu, makasidin usil sistematigindeki yerini gosterdigi gibi kiyas-makasid iliskisi hakkinda da
bilgi vermektedir. Nitekim o, -yukarida belirtildigi tizere- kiyasta talile konu olan mananin makasida uygun
olmasinin (miindsebe) zorunlulugu gibi, istidlalde talile konu olan méinanin da -imam $afi’yi takiben-
makasida yakin olmasi (takrib) gerektigini diisinmektedir. Makasida uygunluk/yakinlik sart1 sayesinde Cii-
veyni, kontrolsiiz ve §l¢iistiz maslahatlar tiretme ihtimalini devre dis1 birakarak standardize edilmis bir mas-
lahat anlayis1 gelistirmek ve hukukun nizamina/istikrarina katki sunmak istemistir.

Ciiveyni, makasid konusunu zaruriyyat, haciyyat, tahsiniyyat ve bedeni ibadetler seklinde kategorize
eden ilk usulctidiir. O, tahsiniyyat: da maslahatin kural dis1 olup olmamasina bagli olarak “kurala uygun olan
maslahatlar” ve “kurala aykir1 olan maslahatlar” seklinde iki farkli diizeyde ve kisimda ele almistir. Bunun
sonucu olarak makasid konularini toplamda bes kategori altinda degerlendirmistir. Cliveyn, bes kiilli/ zaruri
ashin (din, can, akil, nesil, mal) goguna ciddi anlamda atifta bulunan ve diisiincelerini bu baglamda sekillen-
diren usulciilerin basinda gelmektedir. O, stibjektif oldugunu ve sadece seri bildirim ile bilinebilecegini dii-
stindiigii clizi maslahatlara da (ciizi/istislah/ ciizi istislah) deginmistir. Verdigi 6rneklerden ve konuyu ele ali
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tarzindan bunlarin, sonraki usulciiler tarafindan tekmile/tetimme/miikemmile/miitemmime adlariyla sis-
temlestirilen maslahat tiirtine karsilik geldigi anlasilmaktadir. Bu minvalde -makasidii’s-seri‘a terimi gibi-
maslahat anlamindaki “istislah” terimini kullanan ilk usulcii de yine odur.

Ciiveyni, makasid kategorilerinin her birinde, iki aslin birbirine kiyasinmn (kiilli kiyds) ve bir aslin iki
ferinin birbirine kiyasinin (ciiz? kiyds) caiz olup olmadigi meselesini de ele almugtir. O, kiilli kiydsin sadece
zaruri maslahatlarda caiz oldugunu diisiintir; haci maslahatta ise bu tiir kiyasa temkini yaklasir. Ona gére
taabbudi 6zellikleri baskin oldugundan 6tiirii tahsini maslahatlarda ve 6zellikle de bedeni ibadetlerle ilintili
asillarda kiilli kiyas caiz degildir. Civeynt, bir ashn iki ferinin birbirine kiyasinin ise zaruri ve haci maslahat-
larda caiz oldugu hususunda ihtilafin s6z konusu olmadigini belirtir. Ona gore zaruri maslahatlarda gecerli
olan ciizi kiyas, epistemolojik olarak kiydsin en iist mertebesinde yer alir. O, tahsini maslahatlara dayanan
asillarda ve bedeni ibadetlerle ilintili asillarda ise ilkesel olarak ciizi kiyasin gegerli olmadig1 kanaatindedir.
Ama yine de miinasip oldugu izlenimi verdiginde, her iki kategoride de bu tiir kiyas: miimkiin gérmektedir.

Burhdn ve Gydst adli eserlerindeki 6zgiin yaklasimlar: ve orijinal yorumlariyla Ciiveyni, makasid dii-
stincesine dikkate deger yenilikler getirmis ve ciddi katkilar saglamistir. Onun -daginik bir goriintii arz eden
birgok fikirlerinde ve ilmi telakkilerinde oldugu gibi- makasida dair goriislerinin de 6grencisi Gazali tarafin-
dan sistematik bir kisveye biirtindiirildtigti gortlmektedir. Ciiveyni, kendisinden sonraki usulciileri derin-
den etkileyerek makasid tarihinde izi siiriilen bir ¢izginin 6nciisti olmustur. S6z konusu yonleriyle o, makasid
ilminin kurucu teorisyenlerden kabul edilerek islam hukuk tarihinde hak ettigi yeri almistir.
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Miizdelife Vakfesi ve Zamam Hakkindaki Fikhi Gériislere iligkin Bir Degerlendirme

Oz

Hac, bir¢ok agidan zorluklari iginde barindiran bir ibadettir. Bu zorluklarin yasandigi yerlerden biri Miizde-
life’dir. Vakti konusunda islam hukuk ekolleri arasinda farkli gériisler bulunmakla birlikte, fakihlerin ¢o-
gunluguna gore, Miizdelife vakfesi dinen yerine getirilmesi gerekli bir gérevdir. Gegerli bir mazeret olma-
dikca, terk edilmesi cezay1 gerektirir. Hz. Peygamber, Miizdelife vakfesini fecr-i sadik ile giinesin dogusu
arasinda yapmakla birlikte, aralarinda esi Hz. Sevde’nin de bulundugu yasli, hasta, zayif ve yiirtime giicliigii
ceken bazi kimselerin geceden Miizdelife’den Mina’ya gitmelerine izin vermistir. Bunun sebebi fakihlerin
genel kanaatine gére izdihamdir. Giintimiizde her y1l yaklasik {i¢ milyon kisinin hac ibadetini yerine getirdigi
ve Miizdelife’de her iilke i¢in belli bir alan tahsis edildigi diistiniildtigiinde, bugiin izdiham ge¢mise kiyasla
daha fazladir. Bu itibarla, mazeret grubunda yer alan kisilerle izdiham korkusu tasiyanlar, $afii ve Hanbeli
mezheplerinin goriisleri dogrultusunda gece yarisindan sonra Miizdelife vakfesini yapabilirler. Zaruri hal-
lerde Malik{ fakihlerinin goriisleri dogrultusunda, gece yarisini beklemeden vakfe yapmalar: da miimkiin-
diir. Calismanin amaci, hacda yasanan bir problem olarak Miizdelife vakfesinin vakti disinda yapilip yapila-
mayacagini, yine giiniimiizde yogun olarak yasanan, bazen can kayiplarina da sebebiyet veren izdihamin,
Miizdelife vakfesine etkilerini ortaya koymaktir. Béyle bir calismanin, Miizdelife vakfesinin gecerliligi ko-
nusunda olusan tereddiitlerin giderilmesine de katki saglayacagi degerlendirilmektedir.

Anahtar Kelimeler

islam Hukuku, Miizdelife, Mes‘ar-i Haram, Vakfe, izdiham, Mesakkat

An Evaluation of The Figh Views on The Muzdalifah Waqfa and Its Time
Abstract

Hajj is an act of worship that contains difficulties in many aspects. One of the places where people experi-
ence difficulties is Muzdalifah. Although there are different opinions among the Islamic jurisprudential
schools, the wagfa of Muzdalifah is a religious duty that must be fulfilled according to the majority of schol-
ars. It requires penalty to abandon it unless there is a valid excuse. Even though the Prophet (s) himself
performed the wagfa of Muzdalifah between fajr al-sadiq and sunrise, he allowed old, sick and weak people
as well as those who have difficulty in walking, to go from Muzdalifah to Mina at night. The reason for this
practice, according to the general opinion of Islamic jurists, is the stampede. Considering that approxi-
mately three million people perform hajj every year and that a certain area is allocated in Muzdalifah for
each country, the stampede is relatively greater today. In this regard, those who are included in the scope
of excused people as well as those who have concerns about stampede can act according to the opinion of
Shafi‘7 and Hanbali schools and perform the wagqfa of Muzdalifah after midnight. In case of obligatory situa-
tions or necessities, it is possible to perform the waqgfa before midnight in line with the opinion of Maliki
scholars. This study aims to reveal whether the waqfa of Muzdalifa can be performed other than its due
time, and identify the effects of stampede, which is commonly experienced today sometimes resulting in



185 | Salman, Miizdelife Vakfesi ve Zamam Hakkindaki Fikh? Goriiglere iligkin Bir Degerlendirme

loss of life, on the waqgfa of Muzdalifah. We believe that such a study will contribute to the elimination of
concerns about the validity of the waqfa of Muzdalifah.

Keywords

Islamic Law, Muzdalifah, al-Mash‘ar al-Haram, Wagfa, Stampede, Difficulty

Giris

Hac, Islam’in temel ibadetlerinden biridir. Giicii yeten ve gerekli sartlari tagiyan Miisliimanlar igin
farz niteligindedir. Omriinde bir defa hac gorevini ifa edecek kisiler agisindan bu ibadetin usuliine uygun
sekilde ve giiven icinde yerine getirilmesi olduk¢a 6nemlidir. Diinya genelinde hacca yonelik talebin fazla
olmast, ancak s6z konusu talebin mevcut kosullar icinde tam olarak karsilanamamasindan kaynaklanan giic-
likler yaninda, bu ibadetin yapisi geregi bazi zorluklar: tasidigi agiktir. Hz. Peygamber’in hac ibadetini ye-
rine getirebilmek i¢in Allah’tan kolaylik dilemesi,' bu ibadetin 6z itibariyla tasidigi zorluklara isaret eder
niteliktedir. Gliniimiizde her y1l yaklasik ti¢ milyon kisi hac gorevini yerine getirmektedir. Son kirk yil itiba-
riyla hacda izdiham sebebiyle hayatini kaybedenlerin sayisinin 2200’den fazla oldugu diisiintiliirse;’ dil, kil-
tiir ve anlayis farkliliklari yaninda, ibadetin ifas1 baglaminda da haccin bazi zorluklari iginde barindirdigini
soylemek miimkiindiir.

Hac organizasyonu diizenleyen ulusal ve uluslararasi kuruluslarin, bu amagla yapisal ve ibadetin ifa-
sina iligkin bir dizi tedbir aldiklar: bilinmektedir. Bu tedbirler ¢ercevesinde yapilan ibadetlerin, zaman za-
man mensubu olunan mezhep hiikiimleriyle ortiismedigi yahut yeni ortaya ¢ikan bazi ihtiyaglar sebebiyle
ruhsat hiikiimleri cercevesinde hareket edildigi icin haccin usuliine uygun sekilde yapilip yapilmadig: ko-
nusunda bazi tereddiitler yasanmaktadir. Yine hacla ilgili belli konularda iilkemizde en yaygin mezhep ko-
numunda olan Hanefl mezhebi hiikiimleriyle amel edilmedigi i¢in zaman zaman ilgili kurumlar nezdinde
elestirilere de sahit olunmaktadir. Bunlardan biri de arastirma konumuz olan Miizdelife vakfesinin zama-
niyla ilgilidir. Bilindigi gibi Miizdelife, izdihamin yogun olarak yasandig1 alanlardan biridir. Burada vakfe
yapmak, hac kapsaminda yerine getirilen 6nemli gorevler arasinda yer almaktadir.

Arastirmamizda temel kaynaklar ve hacla ilgili klasik eserler yaninda, hac menasiki kapsaminda tilke-
mizde ve farkli islam iilkelerinde kaleme alinan giincel eserlerden ve bilimsel ¢alismalardan istifade edil-
mistir. Bu kapsamda, haccin tarihini, anlam ve hikmetlerini, hacla ilgili kavram ve hiikiimleri ele alan Mu-
kadder Arif Yiiksel'in, Siyer, Hadis ve Tefsir Baglaminda Haccin Ahkdami ve Mendsiki adli eseri kapsamli bir ¢alis-
madir. Ancak Miizdelife ve vakfe ile ilgili hiikiimlere genel basliklar halinde yer verilmistir.

Abdullah Tirabzon’un, hac konularini belli bir sistematik icinde ele aldig1 “Hac fbadetinde Yasak Davra-
mislar” adli galismasi, Miizdelife mekani, vakfenin zamani ve Miizdelife’de geceleme gibi hususlari ele almasi
itibartyla, konumuzla daha yakindan ilgilidir. Bununla birlikte, hacla ilgili genel nitelikli hiikiimlere yer ve-
rilmis, dogal olarak Miizdelife vakfesinin vakti disinda yapilabilmesi ve izdiham gibi sorun odakli spesifik

! Muhammedb. ismail el-Buhari, el-CAmi‘u’s-sahth, (istanbul: Cagri Yaymlari, 1992), “Hac”, 2; Miislim b. HaccAc, el-Cami’u’s-sahih,

(istanbul: Cagr1 Yayinlari, 1992), “Hac”, 2.
> Tiirkiye Radyo Televizyon Kurumu (TRT), “TRT Haber”, (Erisim 8 Mayis 2021).
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meseleler kapsamli sekilde irdelenmemistir. Ali b. Nasir Sel‘dn’in en-Nevazil fi'l-hacc adli galismasinin da ben-
zer Ozellikler tasidigini soyleyebiliriz.

izdihamla baglantili olarak Miizdelife ve vakfe konularina daha genis yer veren Halid b. Abdullah el-
Muslih’in ez-Zihdm ve eseruhu fi'n-niisiik adli eseriyle, “el-Mekdsidii’s-Ser‘iyye ve eseriihd ala tetavvuri'l-fetva fi
ahkdmi’l-mebit fi'l-Miizdelife” adli calismanin bu meyanda nemine isaret etmek isteriz. Ali Kumas'in “Hacda
Karstlasilan Bir Problem: Miizdelife Vakfesinin Zamanlamasi” baglikli galismasi da arastirma konumuzla yakindan
ilgili olup ulastig1 sonuglari itibariyla bizim de katildigimiz bazi hususlari icermektedir. Bununla birlikte,
agirlikli olarak Miizdelife vakfesinin zamanlamasi iizerine yogunlastigi gériilmektedir. Miizdelife vakfesinin
ifasinda yasanan sorunlarin ¢6ziimii; hayatin korunmasi, kolaylik, mesakkatin giderilmesi gibi ilkesel kabul-
lerin yani sira, istitdat kavramiyla da yakindan ilintilidir, hatta istitaat faktorii bu yoniiyle miistakil calis-
maya konu olabilecek niteliktedir.

Calismamizda, “izdiham” faktoriintin Miizdelife vakfesinin ifasinda yasanan zorluklarin giderilmesi
baglaminda 6zel hukuki bir gerekce oldugu da ortaya konulmaya calisilmistir. Bu eserlerdeki goriis ve yak-
lasimlara iliskin degerlendirmelerimiz, calismamizin ilgili béliimlerinde yer almistir.,

Makalenin amaci, Miizdelife’de geceleme ve vakfe yapmada yasanan zorluklar sebebiyle Miizdelife
vakfesinin vakti disinda yapilip yapilmayacagini ortaya koymaktir. Yine, giintimiizde hac ibadetinin yerine
getirilmesinde karsilasilan ve hayati tehlike de dahil olmak tizere birgok zorlugu barindiran bir problem
olarak izdihamin Miizdelife vakfesine etkisi ele alinacaktir. Kuskusuz, bu konularda yapilacak fikhi deger-
lendirmeler, vakfenin yeri, zamani ve hitkkmiiniin yan: sira, diger menasik ile de yakindan ilgilidir. Bu se-
beple, s6z konusu hususlara da bu ilgi cercevesinde yer verilecektir.

1. Kavramsal Cergeve

“Yaklagsmak” ve “yaklastirmak” gibi anlamlara gelen z-1-f kdkiinden gelen ve iftial kalibindan tiireyen
bir isim olan Miizdelife, hac mevsiminde Arafat’tan gelen hacilarin dua, zikir ve ibadet ile mesgul olduklar
ve Allah’a manen yaklastiklar1 yerdir.” Arafat’tan inerek Miizdelife’ye, yahut Mina’ya yaklastiklari igin bu

* “Gecenin baslangicindan bir vakit” anlamina gelen “ziilfe” kelimesinden

ismi aldig1 da ifade edilmektedir.
hareketle, hacilarin, Arafat’tan gecenin ilk boliimiinde buraya intikal etmeleri sebebiyle bu ismi aldig1 da

degerlendirilmektedir.’ Aliyyii’'l-Kari (6. 1014/1605), Miizdelife’nin diiz bir mekan olmasi sebebiyle bu ismi

> Ebu’l-Fadl Cemaliiddin Muhammed b. Miikrim b. Manz{r, Lisdnii’l-‘arab (Beyrut: Daru Sadir, 1410/1990), 9/138; Nireddin Itr, el-
Haccii ve'l-umre fi'l-fikhi’l-Islamf (Beyrut: Miiessesetii'r-Risale, 1984), 96; Dursun Ali Seker, “Miizdelife”, Tiirkiye Diyanet Vakfi Islam
Ansiklopedisi (istanbul: TDV Yayinlari, 2006), 32/239.

*  fbn Manzfr, Lisdnii’l-Arab, 9/138; Eb{i Abdillah Muhammed b. Ahmed el-Ensari el-Kurtub?, el-Cami’ li ahkdmi’l-Kur’dn (Beyrut:
Daru’l-Kiitiibi'l-ilmiyye, ts.), 2/279; Ebii'l-Vefa Burhaneddin ibrahim b. Ali ibn Ferhiin, Irsadii’s-salik ila efalil-mendsik, thk. Mu-
hammed b. el-HAd1 Ebii'l-Ecfan (Riyad: Mektebetii’l- ‘Ubeykan, 2002), 403.

°  Eb{i Zekeriyya Yahya b. Seref en-Nevevi, el-Mecmii’, thk. ve tlk. Muhammed Necib Muti‘l (Cidde: Mektebetii'l-irsad, ts.), 8/14¢;
ibn Manzfir, Lisdnii’l-Arab, 9/138-139; Ebii’'l-Hasen Ali el-KAri, el-Meslekii'l-miitekassit bi'l-menseki’l-miitevassit (Mekke: y.y., 1328),
108.
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aldigini ve bunun daha isabetli bir yaklasim oldugunu dile getirmektedir.® Miizdelife bolgesi, aksam ve yat-
sinin birlestirilerek kilindig1 veya hacilarin vakfe i¢in toplandig1 yer olmasi sebebiyle “Cem” adiyla da bilin-
mektedir.

Miizdelife, islam dncesi désnemde de deger verilen kutsal bir mekandir. Cahiliyye dénemi Araplar:
kendi anlayislar: dogrultusunda orada vakfe yapma, kurban kesme, Kabe’yi tavaf etme gibi gelenekleri stir-
diirmiisler, Kureys ve birlikte hareket ettikleri kabileler, kendilerini “Harem ehli”, “Allah’in dostlar1” kabul
ederek ayricalikli bir konumda olduklarina inanmslardir. Vakfelerini de Arafat yerine Miizdelife’de bulunan
Kuzeh Tepesi'nde yapmuslardir. Diger Arap kabileleri ise Arafat’ta vakfe yaptiktan sonra Miizdelife’ye gel-
mislerdir. islamiyetin ortaya ¢ikmasindan sonra vacip olarak kabul edilen vakfe Miizdelife’de, farz olan vakfe

ise Arafat’ta ifa edilmistir.’

Miizdelife, yaklasik 963 hektarlik bir alan1 kapsamaktadir. Arafat cihetinden iki tepe arasindaki bogaz-
dan Mina yoniindeki Muhassir vadisine kadar olan bélgeyi i¢ine almaktadir. Giineyinde Zatu’s-Selim, Zime-
rah, kuzeyinde Sebir Dagi bulunmaktadir.” Kur’an’da gegen Mes’ar-i Hardm’in Miizdelife’nin tamamini kap-
sadigin ileri siiren alimler oldugu gibi, bununla Kuzeh Tepesi'nin kastedildigini sdyleyenler de vardir,®
hatta bu goriisiin daha gii¢lii oldugu séylenebilir." Cumhur fukahanin kanaati de bu dogrultudadir.”

Gecelemenin ve vakfenin Miizdelife sinirlar1 i¢inde yapilmas: gerekmektedir. Hanefi mezhebine gére
Mubhassir vadisinde vakfe yapmak tahrimen mekruh gériilmiis ve burada yapilan vakfenin gegersiz oldugu
ifade edilmistir.” Hz. Peygamber’in “Arafat’in tamam vakfe mahallidir, Urene ovasinda vakfe yapmaktan sakininiz.
Miizdelife’nin tamami vakfe mahallidir, Muhassir vadisinde vakfe yapmayimiz.”** hadisi bu konuda delil olarak gos-
terilmistir.

¢ Ali el-Kar, el-Meslekii'l-miitekassit, 108.

Semsiiddin Muhammed b. HiisAmiiddin el-Kuhustini, Cdmi‘u’r-rumizi’r-rivaye fi serhi muhtasari’l-Vikdye, (Beyrut: Daru’l-Kiitiibi’l-

ilmiyye, 2019), 2/239; Muhammed Ravvas Kal'acl-Himid Sadik Kuneybi, Mu'cemii liigati'l-fukahd (Beyrut: Daru’n-Nefais, 1988),

166.

8 Seker, “ Miizdelife”, 32/239.

°  Ebli Muhammed Bedruddin Mahmud b. Ahmed Ayni, Umdetii’l-Kar? fi Serhi’l-Buhdr{ (Beyr(t: Daru’l-Fikr, ts.), 10/16; Abdiilkerim
Zeydan, el-Cami‘ fi'l-fikhi’l-Islam{ el-Mufassal (Beyrut: Miiessesetii’r-Risale, 2012), 2/227; Seker, “Miizdelife”, 32/239.

©  fbn Niiceym, Zeynii’l-Abidin b. ibrahim b. Muhammed, el-Bahru’r-rdik serhu Kenzi'd-Dekaik (Beyrut: Darii'l-Kiitiibi'l-ilmiyye, 1997),
2/600; Ali el-KArd, el-Meslekii'l-miitekassit, 108; Eb{ Mansir Muhammed b. Miikrim b. Sa’ban Kirmant, el-Mesdlik fi'l-mendsik (Beyrut:
Daru’l-Besari’l-islamiyye, 2003), 540.

" Nevevi, el-Mecmil’, 8/148, 157; Eb(i Ishik ibrahim b. Ali el-FirlizAbadi es-Sirdzl, el-Miihezzeb (Beyrut:Darii’l-Kiitiibi’l-il-
miyye,1995),1/413; Ali Kumas, “Hacda Karsilagilan Bir Problem: Miizdelife Vakfesinin Zamanlamasi”, Uluslararas: Sosyal Arastir-
malar Dergisi 9/42 (Subat 2016), 1879.

2 Semsiiddin Muhammed b. Muhammed es-Sirbini, Mugnil-muhtdc ila ma'‘rifeti mednf elfdzi’l-Minhdc, thk. ve tlk. Ali Muhammed Mu-
avvad vd. (Beyrut: Darii'l-Kiitiibi’l-[lmiyye, 1994), 2/266; Abdiilgani el-Ganim?{ ed-Dimeski el-Meydant, el-Liibab fi serhi’l-Kitab, thk.
Muhammed Muhyiddin Abdiilhamid (Beyrut: Daru thyai't-Tiirasi’l-Arabf, 1985), 1/190; Salim, Ogiit, “Mes‘ar-i Hardm”, Tiirkiye
Diyanet Vakfi Islim Ansiklopedisi (Ankara: TDV Yayinlari, 2004), 29/361.

©  Alduddin Ebl Bekr b. Mes’(id el-K&sni, Beddi‘u’s-sandi’ fi tertibi’s-Serdi‘ (Beyrut: Daru’l-Kiitiibi’l- Arabiyye, 1982), 2/136; Ebu’l-Ha-
sen Ali b. Eb? Bekir Merginant, el-Hiddye serhu Biddyeti'l-Miibtedi (Istanbul: DAru Kahraman, 1986), 1/146; ibn Niiceym, el-Bahrur-
rdik, 2/600-601.

' Malikb. Enes, el-Muvatta’ (istanbul: Cagr1 Yayinlari, 1992), “Hac”, 166, 167; Eb(i Abdullah Muhammed b. Yezid el-Kazvini ibn Méce,
es-Stinen (Istanbul: Cagn Yayinlari, 1992), “Menasik”, 55.
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2. Miizdelife’de Yapilacak ibadetler

Aksam ile yats1 namazlarini cem ederek kilmak, gecelemek ve vakfede bulunmak, Miizdelife’de yerine
getirilmesi gereken gorevler arasinda yer almaktadir.”” Hz. Peygamberin uygulamasinin da bu yénde oldu-
gunu ve bu hususta mezhepler arasinda bir ihtilaf bulunmadigini séyleyebiliriz.'®

Arafat vakfesinden sonra aksam namazini yolda kilmayip, Miizdelife’de yats1 vaktinde birlestirerek
kilmann siinnet oldugu konusunda fikih alimleri goriis birligi icindedirler.” Ancak Miizdelife’ye varildi-
ginda vaktin ¢ikmasindan korkulmasi halinde yolda kilinabilir."

Aksam ile yatsi namazlarini aksam vaktinde cem eden, yahut her iki namaz yatsi vaktinde Miizdelife
disinda bir yerde cem ederek kilan kisinin namazi, Ahmed b. Hanbel (6. 241/855) ile bazi Hanefi ve Safii
fakihlerine gore gecerlidir. Hz. Peygamber’in uygulamasina aykiri olmakla birlikte, bu namazin iadesi ge-
rekmez.” Eb{i Hanife basta olmak tizere Malik, Dav{id ez-Z4hir{ ve ibn Hazm gibi alimlere gére ise bu uygu-
lama caiz olmayip, namazin iadesi gerekir. Mesr{i bir gerekce olmadig siirece, Miizdelife’ye gelmeden yolda
kilinan namazlarin iadesi lazimdir.”

Hanefi fakihlerine gére Miizdelife’de aksam ve yatsi namazlarini birlestirerek kilabilmek i¢in hac igin
ihrama girilmis olmasi gerekir. Ancak seferi olmak sart degildir. Zira, cem etmenin sebebi hac ibadetidir. Bu
sebeple Mekke, Miizdelife ve Mina’'da ikamet eden kisiler de cem yapabilir. Stinnete uygun olan, aksam ve
yatsiy1 cemaatle kilmaktir. Bununla birlikte, miinferiden de kilinabilir.”* Hanbeli ve Séfiilere gore namazlari
cem etmenin sebebi hac degil, seferi olmaktir.”” Safiiler, Hz. Peygamber’in s3z konusu namazlari bir ezan ve

Abdullah Tirabzon, Hac fbadetinde Yasak Davramslar, (istanbul: istanbul Universitesi, Sosyal Bilimler Enstitiisii, Doktora Tezi,

2008), 177.

' Semsiiddin Ebu’l-Ferec el-Makdisi, es-Serhu’l-kebir ald metni’l-Mukni‘ (Beyrut: Daru’l-Fikr, 1984), 3/446; Eb(i Bekr ibnii’'l-Arabi,
Ahkamu’'l-Kur’dn, thk. Ali Muhammed Becavi (b.y.: Daru thyai'l-Kiitiibi'l-Arabiyye, 1987), 1/137.

7" Eb{l Bekr Muhammed b. ibrahim b. Miinzir, Kitabii'l-icmd’, thk. Abdulkadir Sener (Ankara: Gaye Matbaasi, 1983), 58; Semsii’l-

Eimme Muhammed b. Ahmed es-Serahs, el-Mebsiit (Beyrut: Darii'l-Fikr, 1986), 4/62; Ibn Kudidme, Muvaffakuddin Ebi Muhammed

Abdullah b. Ahmed, el-Mugnf (Beyrut: Daru’l-Fikr, 1984), 3/446; Kurtubi, el-Cdmi’ li ahkdmi’l-Kur'dn, 2/279.

Kuhustan?, Cami‘u’r-rumiizi’r-rivdye, 2/240; Kurtubi, el-Cami’ li ahkdmi’l-Kur’dn, 2/279; Mehmet, Sener, “Miizdelife”, Tiirkiye Diyanet

Vakfi [slam Ansiklopedisi (Istanbul: TDV Yayinlari, 2006), 32/240.

¥ Eb{i Bekir Ahmed b. Ali er-Razl el-Cessds, Ahkdmu’l-Kur’dn, thk. Muhammed Sadik Kamhavi (Beyrut: Daru thyai’'t-Tiirasi’l-Ara-
biyye, 1985), 1/390; Nevevi, el-Mecmii’, 8/151; Merginamni, el-Hiddye, 1/146; ibn Kudame, el-Mugnf, 3/449.

% Merginani, el-Hiddye, 1/145; ibn Kudime, el-Mugnt, 5/449; ibn Sald ed-Ten(ih? es-Sehnfin, el-Miidevvenetii'l-kiibrd (Beyrut: Daru’l-
Kiitiibi'l-llmiyye, 1994), 1/432; Makdist, es-Serhu’l-kebfr, 3/449; Eb Muhammed Ali b. Ahmed ibn Hazm, el-Muhalld bi'l-dsar, thk.
Abdiilgaffar Siileyman el-Bendari (Beyrut: Darii’l-Kiitiibi'l-ilmiyye, ts.), 5/125; ibn Ferhtin, Irsadii’s-salik, 405.

' fbn Niiceym, el-Bahrii'r- rdik, 2/597; Sener, “Miizdelife”, 32/240.

2 Sira7, el-Miihezzeb, 1/413.
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iki kamet ile kildirdig1 ve arada nafile namaz kilmadig1 yoniindeki rivayeti esas almislardir.” Bu goriis, Ha-
nefilerden Ziifer (5. 158/775) ve Eb( Céfer et-Tahavi (8. 321/933) gibi alimlere de nispet edilmektedir.” Ha-
nefilerde agirlik kazanan goris, bir ezan ve bir kametle kilmmasidir.”

Bu konuda daha farkli bir yaklasim sergileyen Malikilere gore, Arafat vakfesini hac ibadetini yoneten
kisi (imam)” ile birlikte yapan kimseler, Miizdelife’ye imamla gelirse, birlikte cem yaparlar. Ancak imamdan
sonra gelmeleri halinde, tek basina cem yaparlar. Malikilere gore, vakfe imamla birlikte yapilmadigi siirece
her namaz vaktinde kilinir. Bu durumda yalnizca yolcu konumunda olan kisiler yatsiy1 kisaltarak kilarlar,
digerleri namazlarini tam olarak kilarlar. Hanbeli fakihleri; konuyla ilgili riviyetlerden hareketle, aksam ve
yats1 namazlari i¢in ayr1 ayr1 kamet getirilmesi gerektigini ifade etmekle birlikte, bir kamet ile iki namazin
da kilinabilecegini belirtmislerdir.” Gerek Arafat’ta gerekse Miizdelife’de cem yapmak suretiyle kilinan na-
mazlarda iki farz arasinda siinnet kilmak mekruh gériilmiistiir.”® Aksam namazinin yatsi vaktinde kilinmasi
kaza degil, eda niteligindedir.”

Miizdelife vakfesinin gegerli olabilmesi i¢in Arafat vakfesinin ihramli olarak yapilmasi, Miizdelife si-
nirlari iginde ve vakfe icin belirlenen vakitte yapilmasi gerekir. Vakfenin Mes’ar-i Hardm civarinda yapil-
masl, bayram giinii sabah namazinin vakitlice kilinmasi ve gecenin ibadetle ihya edilmesi siinnet kabul edil-
mistir.”® Sabah namaz kilindiktan sonra zikir, tesbihat, dui ve tevbe ile mesgul olmak ve Hz. Peygamberin
uygulamasi dogrultusunda giines dogmadan Mina’ya dogru yola ¢cikmak stinnettir. Hanefi fakihleri, Miizde-
life vakfesinin Mes’ar-i Hardm’da ifa edilmesinin miistehap oldugunu ifade etmislerdir. Hanefiler digindaki
alimlere gore ise stinnettir.”

Hay1z ve cliniipliik halleri Arafat’ta vakfe yapmaya ve seytan taglamaya engel olmadig gibi, Miizdelife
vakfesini yerine getirmeye de engel degildir.” Ancak, ibadetlerin maddi-manevi tam bir temizlik ve arinma

Eb{i Zekeriyya Yahya b. Seref en-Nevevi, Kitdbu'l-izdh fi'l-hacci ve'l-umre (Beyrut: DAru’l-Besair el-islaimiyye, 1994), 295. Miislim,

“Hac”, 147. Kurtub?, el-Cami’ li ahkami’l-Kur’an, 2/281.

*  Kemaluddin Muhammed b. Abdulvahid ibnii’'l-Hiimam, Fethu'l-kadir (Beyrut: Daru’l-Fikrts.), 2/478-479

% Abdullah b. Mahm{id b. Mevdtidel-Mevsili, el-ihtiyar li talili'l-Muhtdr (istanbul: Cagr1 Yayinlari, 1984), 1/151; ibn Niiceym, el-

Bahrii'r-rdik, 2/596.

imam; devlet bagkar tarafindan hac ibadetinin ifasina iliskin isleri ydnetmekle grevlendirilen kisidir. Bk. ibn Kudame, el-Mugnt,

3/445.

77 Makdist, es-Serhu’l-kebir, 3/446; ibn Kudame, el-Mugni,3/446; Muhammed b. Ahmed ed-Diistiki, Hdsiyetii'd-diistiki ala’s-Serhi’l-Kebir
(Beyrut: Daru’l-Kiitiibi'l-ilmiyye, 1996), 2/265.

% Mevsili, el-fhtiydr, 1/151; Makdis, es-Serhu’l-kebir, 3/446.

»  Eb{i Bekir b. Ali el-Haddad, el-Cevheretii'n-neyyire (istanbul: Fazilet Nesriyat, 1978),1/202; ismail Karagéz, “Miizdelife’de Yapilacak
Gorevler”, Tiirkiye'de Hac Organizasyonu Sempozyumu, ed. Mehmet Bulut (Ankara: Diyanet Isleri Baskanlig1 Yayinlari, 2007), 280.
Bununla birlikte yatsiy1 eda, aksam namazini ise kaza olarak géren alimler de vardir. Bk. ibn Niiceym, el-Bahrii'r- rdik, 2/597.

** fbn Kudame, el-Mugni, 3/449.

U Sirbint, Mugni’l-muhtdc, 2/264-265; Mevsili, el-ihtiydr, 1/152; ibn Ferh{in, frsadii’s-sdlik,1/403

> Kasani, Beddi', 2/136; Zeydan, el-Mufassal, 2/230.

www.ulumdergisi.com



Salman, Miizdelife Vakfesi ve Zamam Hakkindaki Fikhi Gériislere iligkin Bir Degerlendirme | 190

anlayis1 icinde yerine getirilmesi ilkesinden hareketle, bu gibi hallerden temizlenmis olarak s6z konusu iba-
detleri yerine getirmek miistehap goriilmiistiir.”” Hac kapsaminda yerine getirilecek diger ibadetlerde ol-

" uyarisi cercevesinde hare-

dugu gibi Miizdelife’de de Hz. Peygamber’in “Ey insanlar! Siikiinet icinde yiiriiyiin
ket edilmesi, izdihama, kargasaya ve ibadetin huzurunu kagiracak, yahut emniyeti ihlal edecek davranislar-

dan sakinilmasi da siinnete uygun bir davranis olarak degerlendirilebilir.

3. Miizdelife Vakfesinin Hiikmii

Yiice Allah'in: “(Hac mevsiminde ticaret yaparak) Rabbinizin liituf ve keremini istemekte size bir giinah yok-
tur. Arafat’tan ayrilip (sel gibi Miizdelife’ye) akin ettiginizde, Mes'ar-i Hardm'da Allah’t zikredin. O'nu, size gosterdigi
gibi zikredin. Dogrusu siz 0’nun yol géstermesinden énce yolunu sasirmislardan idiniz”* buyrugu ile Miizdelife’de
Allah’m zikredilmesi emredilmistir. Ayette szii edilen zikirle kastedilenin, Miizdelife vakfesi yahut aksam
ile yats1 namazlari oldugu ifade edilmektedir.*® Hz. Peygamber: “Kim bizim (sabah) namazimizda bulunur, ayri-
1737

lincaya kadar bizimle vakfe yapar ve daha 6nce gece veya gtindiiz Arafat vakfesini yapmus olursa, hacct tamam olur
buyurmustur ki, s6z konusu hadis, Arafat ve Miizdelife’de vakfe yapilmasini gerekli kilmaktadir.

Sozii edilen naslarin yani sira, Allah Ras(lii'niin Veda Haccinda Meg’ar-i Hardm'mn yanina giderek
vakfe yapmis olmasi® da dikkate alinarak, Miizdelife vakfesinin gerekliligi ifade edilmistir.”” Bununla bir-
likte, hitkmiine iliskin fukahanin yaklagimlarini ii¢ baslikta ele almak miimkiindiir:

3.1. Miizdelife Vakfesinin Farz Oldugu Goriisiinde Olanlar

Abdullah b. Ziibeyr, bn Abbas, Alkame, ikrime, Esved b. Yezid, $a’bi, K4sim b. Sellam, Eb{ Bekir b.
Huzeyme ve ibn Hazm gibi alimler bu goriistedir.”

Bu alimlere gore, “(Hac mevsiminde ticaret yaparak) Rabbinizin lituf ve keremini istemekte size bir giinah
yoktur. Arafat tan ayrilip (sel gibi Miizdelife’ye) akin ettiginizde Mes‘ar-i Haram'da Allah’1 zikredin. O'nu size gésterdigi

» Sener, “Miizdelife”, 32/240.

Miislim, “Hac”, 147; Eb(i DAv{id, Hafiz Siileyman b. Es’as es-Sicistint, es-Siinen (Istanbul: Cagr1 Yayinlari, 1992), “Menisik”, 57.

Kur’an Yolu Medli, cev. Hayreddin Karaman vd. (Ankara: Diyanet isleri Baskanlig Yayilari, 2017), el-Bakara 2/198.

36 Kasant, Beddi, 2/136.

7 Eb{i Davlid, “Menisik”, 69; Eb(l Abdirrahman Ahmed b. Siiayb en-Nesai, es-Siinen,(Istanbul: Cagri1 Yayinlari, 1992), 211; Tirmizi,
“Hac”, 57.

% Miislim, “Hac”, 147; Eb{i Daviid, “Men4sik”, 57-67; Eb{i isa Muhammed b. isa b. Serve et-Tirmizl, es-Siinen (istanbul: Cagr1 Yayin-
lar1, 1992), “Hac”, 53; ibn Mace, “Menasik”, 84.

*  Abdurrahmin el-Cezir, Kitabu'l-Fikh ala’l-mezdhibi’l-erbaa (Istanbul: Cagr1 Yayinlari, 1987), 1/665-666

0 KAsani, Beddi‘,2/135; Kurtubf, el-Cami’ li ahkdmi’l-Kur’dn, 2/279; Merginani, el-Hiddye,1/146; Mahm{id b. Ahmed b. M{isa b. Ahmed
b. Hiiseyin Bedriiddin el-Ayn, el-Bindye serhu’l-Hiddye. thk. Eymen Salih Sa‘ban (Beyrut: Daru’l-Kiitiibi’l-Ilmiyye, 2012), 4/236; ibn
Hazm, el-Muhalld, 5/128-129; ibn Kudame, el-Mugni, 3/450.
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gibi zikredin. Dogrusu siz 0’nun yol géstermesinden once yolunu sasirmislardan idiniz”* dyetiyle Miizdelife’de Al-
lah’1 zikretmenin emredilmesi, vakfenin farz oldugunun delilidir.*

Bu goriiste olanlar, Tevbe Siiresi’nin 3. dyetini de vakfenin farz olduguna delil olarak gostermektedir-
ler.” Bu yette, “hacc-1 ekber” giiniinden bahsedilmektedir ki, Hz. Peygamber’in ifadesiyle o giin, kurban
bayraminin birinci giintidiir.” Bugiiniin, ziyaret tavafi gibi farzlar yaninda, seytan taslama, kurban kesme,
tiras olma gibi hacla ilgili diger menasikin yerine getirildigi Snemli bir giin olmasi, Miizdelife vakfesinin farz
olusuyla irtibatlandirilmis ve Miizdelife vakfesinin, bayramin birinci glinii itibariyla farz olmaya en uygun
ibadet oldugu ifade edilmistir.”

Hz. Peygamber’in, “Kim Miizdelife’de imam ve insanlarla birlikte, buradan ayrilincaya kadar vakfe yaparsa
haccit tamam olur. Kim de imam ve insanlarla birlikte burada (Miizdelife'de) vakfe yapmazsa hacct tamam olmaz”*
buyurmasi, haccin tamam olmasini, Miizdelife vakfesinin ifasina baglamasi sebebiyle bir riikiin olarak de-
gerlendirilmistir.”

Bu gdriiste olan fakihler, “Arafat’tan ayrilip (sel gibi Miizdelife’ye) akin ettiginizde Mes'ar-i Haram'da Allah’
zikredin”* dyetinde, Arafat ve Miizdelife vakfesinin pesi pesine zikredilmis olmasini da Miizdelife vakfesinin
farz oldugu seklinde yorumlamislardir. Allah RasGli'niin: “Burada kurban kestim. Mind'min tiimii kurban kesme
mahallidir. Mind'daki yolculugunuz sirasinda kurbanlarinizi kesiniz. Burada (Arafat ta) vakfe yaptim, Arafatin tiimii
vakfe mekaridir. Burada (Miizdelife’de) vakfe yaptim. Miizdelife’nin tamami vakfe mahallidir* hadisinde, iki vakfe-
nin (Arafat ve Miizdelife vakfesi) ard1 ardina zikredilmesi bu goriis sahiplerince iki vakfenin hiikiimde de bir
oldugu seklinde yorumlanmugtir.”

Miizdelife vakfesinin farz oldugunu ileri siiren fakihlere gore, “Hac Arafat’tir” hadisi, haccin baska
farzi olmadig1 anlamina gelmez. Nitekim bu hadiste zikredilmedigi halde, fukaha, ifada tavafinin farz oldugu

1 el-Bakara 2/198.

2 Serahsi, el-Mebsiit, 4/63; ibn Hazm, el-Muhalld, V, 126; Kasanti, Beddi‘, 1/135; Kurtub?, el-Cami’ li ahkdmi'l-Kur'an, 2/282; Ayni, el-
Bindye, 4/236.

“ Bu dyette sdyle buyurulmaktadir. “Hacc-1 ekber giiniinde, Allah ve Rasiliinden biitiin insanlara bildiridir: Allah ve Resilii, Allah’a ortak

kosanlardan uzaktir. EGer tovbe ederseniz, bu sizin icin haywlidir. Ama yiiz ¢evirirseniz, sunu iyi bilin ki, siz Allah’t aciz birakabilecek degilsi-

niz. Inkarcilara, elem dolu bir azabi mijjdele!”

*  Buhari, “Hac”, 132; Eb(i DAv(id, “Menéasik”, 66; ibn MAce, “Menisik”, 76. Ayrica bilgi icin bk. ibn Kudime, el-Mugni, 3/479.

*  1bn Hazm, el-Muhallg, 5/127-128.

% Eb{i Dav{d, “Menasik”, 69; Tirmizi, “Hac”, 57; Nesal, “Menasik”, 211; Ebi Muhammed Abdullah b. Abdurrahmén ed-Darimi, es-
Siinen (Istanbul: Cagri yaymlari, 1992), “Menasik”, 54; Ahmed b. Hanbel, el-Miisned (Istanbul: Cagr1 Yayinlari, 1992), 4/260-261.
Bu hadisin zayif oldugu yoniindeki elestirilere de kars1 ¢ikmislar ve sahih oldugunu ileri siirmiislerdir. Bk. Ali b. Nasir es-Sel‘4n,
en-Nevdzil fi'l-hacc (RiyAd: Daru’t-Tevhid ve'n-Nesr, 2010), 403.

47 Serahsi, el-Mebsiit, 4/63; ibn Hazm, el-Muhalld, 5/127.

% el-Bakara 2/198.

" Miislim, “Hac”, 149.

0 Eb{i Ca'fer et-Tahavi, Serhu Medni'l-Asar (Beyrut: Dariil-Kiitiibi'l-ilmiyye, 2013), 2/284.

51 Eb{i David, “Menasik”, 57; Tirmiz1, “Tefsir”, 3; ibn Mace, “Menasik”, 57.
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hususunda goris birligi icindedirler. Bu fakihler, Arafat vakfesinin imsak vaktine kadar yapilabilmesi nede-
niyle bir vakit icinde iki farzin yer alamayacagi yoniindeki goriis ve itirazlara da katilmazlar.” Bu goriiste
olan fakihlere gore vakfeyi terk etmek, hacci gegersiz kilar.”

3.2. Miizdelife Vakfesinin Vacip Oldugu Goriisiinde Olanlar

Hanefi, Safii, Maliki ve Hanbeli fakihlerinin de i¢inde bulundugu alimlerin ¢ogunlugu bu gériisii pay-
lasmaktadir.” Bu fakihler, goriislerini bazi hadislerle temellendirmislerdir. RivAyete gore sahabeden Urve b.
Mudarris Hz. Peygambere gelerek; binegini zorladigini ve kendini fazlasiyla yordugunu dile getirmis ve ug-
radig1 her tepede vakfe yaptigini anlatip haccinin olup olmadigini sormustur. Allah’in Rasilii de Miizde-
life’de sabah namazini kendisiyle birlikte kilan ve éncesinde Arafat vakfesini yapanin haccinin tamam oldu-
gunu ifade etmistir.”

Bu fakihlere gore hadiste gecen “hacct tamamlanmus olur” ifadesi, Miizdelife vakfesinin vacip oldugunu
gosterir. Zira vacipler, farzi tamamlar.” Hz. Peygamber’in “Hac Arafat tir. Kim, Miizdelife vakfesinin yapildigi

7 anlamindaki hadiste Arafat vakfesine

gece giinesin dogmasindan 6nce arefe gecesine yetisirse, hacct tamam olur
vurgu yapilmis ve bu vakfenin olmazsa olmaz oldugu (riikiin) dile getirilmistir. Eger Miizdelife vakfesi farz

olsaydi, Arafat vakfesini yapan kisinin haccinin tamam oldugu ifade edilmezdi.

Alimlerin ¢cogunlugu da Bakara Sfiresi’nin 198. dyetinde sozii edilen “zikir”’den maksadin namaz ola-
bilecegini ifade ederler. Urve b. Mudarris hadisinde Miizdelife’de gecelemenin zikredilmemesi ve Hz. Pey-
gamber’in aile efradindan bazilarina mazeretleri sebebiyle geceden Mina'ya gitmelerine izin vermesinden
hareketle de Miizdelife vakfesinin vacip oldugunu ifade etmislerdir.”

Miizdelife vakfesinin 6ziir sebebiyle terkedilebilmesi de onun vacip oldugunun delili olarak gosteril-
mistir. Zira farzlarda bu miimkiin degildir.” Bu goriis sahiplerine yonelik, “Hz. Peygamber’in mazeretleri
sebebiyle bazi kisilere izin vermesi geceleyin vakfeyi yaptiktan sonra olmustur” seklinde bir itiraz dile geti-
rilse de, vakfenin sabah namazinin vakti girdikten sonra yapilmasi gerektigi goriisiinde olan fakihlerce bu
elestiri yerinde goriilmemistir.” Miizdelife vakfesini yapmayan kisilerin hac gérevini yapmis sayilmayacagi

Kumas, “Hac’da Karsilagilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1881.

3 Serahst, el-Mebsiit,4/63; ibn Hazm, el-Muhalld, 5/126; Ayn1, el-Bindye, 4/236; Ebu’l-Velid Muhammed b. Ahmed ibn Riisd, Biddyetii'l-
miictehid ve nihdyetii'l-muktesid (Beyrut: Daru’l-Ma’rife,1988), 2/350; Cessds, Ahkamu’l-Kur'an, 1/390.

> Serahsf, el-Mebsiit, 4/63; Sirbini, Mugni’l-muhtdc, 2/264; Makdis, es-Serhu’l-kebir, 3/449; Diis(ki, Hasiye, 2/265; Muhammed Emin b,
Omer b. Abidin, Reddii’l-muhtar ‘ala’d-diirri’l-muhtdr, thk. ve tlk. HiisAmuddin b. Muhammed Salih Ferftir (Dimask: Daru’l-Besair,
2000), 7/111.

5 Eb{i Daviid, “Menasik”, 69; Tirmizi, “Hac”, 57; Nesat, “Menasik”, 211; ibn Mace, “Menisik”, 57; Ahmet b. Hanbel, 4/261.

* Kasani, Beddi’, 2/135; Karagdz, “Miizdelife’de Yapilacak Gorevler”, 277.

7 Eb{i Daviid, “Menasik”,69; Nesai, “Menasik”, 211; ibn Mace, “Men4sik”, 57.

%8 Cessas, Ahkamu’'l-Kur'an, 1/390; ibnii’l-Arabi, Ahkdmu’l-Kur’an, 1/138; ibn Riisd, Biddyetii'l-miictehid, 2/350.

*® Kasani, Bedadi’, 135-136; Ibnii’l-Hiimam, Fethu'l-kadir, 2/483; Ekmeliiddin Muhammed b. Mahm(id Babert?, Serhu’l-indye ala’l-Hiddye

(Beyrut: Daru’l-Fikr, ts.), 2/482; Sel‘4n, en-Nevdzil fi'l-hacc, 404.

Ayni, el-Bindye, 4/236-237; Kumas, “Hac’da Karsilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1882.
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yoniindeki rivayetler de, bu alimlerce hac ibadetinin her yoniiyle kamil manada ifa edilmemis olacag: sek-
linde degerlendirilmistir.

Miizdelife vakfesinin vacip oldugunu sdyleyen fakihler, kendilerine bir itiraz olarak ileri siiriilen bir
vakit i¢inde iki farzin eda edilemeyecegi fikrini de kabul etmezler. Yine, Miizdelife vakfesi ile Arafat vakfe-
sinin birlikte zikredilmesinden onlarin hiikkiimde de bir olduklar1 yoniindeki bir ¢ikarimda bulunulmasini da
elestirirler ve bunun zayif bir goriis oldugunu dile getirirler. Onlara gore béyle bir delalet tizerinden hareket

edildiginde, kurbanin da bir riikiin olmas1 gerekirdi. Oysa hacda kesilen kurbanin farz oldugunu séyleyen
bir fakih yoktur.*

Farz ve vacip ayriminda teknik bir yaklasimla nassin siibit ve delalet yoniinii dikkate alan Hanef1 fa-
kihlerine gére® bir seyin farz olmasi, siibiit ve delalet itibariyla kat'{ bir delilin bulunmasina baghdr. lgili
ayette “Allah’t Mes’ar-i Haram'da anma”emrinin delaleti konusunda fukaha arasinda goriis birligi olmadigina
gore, kat'ilik s6z konusu degildir. Nitekim bazi fakihler, Miizdelife’de Allah’1 zikretme ile aksam ve yatsi na-
mazlarinin kastedildigini dile getirmektedirler.” Bu fakihlere gére Miizdelife’de vakfe yapan, ancak zikirde
bulunmayan kisi, diger gérevleri de ifa ettiginde hac ibadetini yerine getirmis olur.** Ote yandan Miizde-
life’de Allah’1 zikretmenin farz olmadigi konusunda da fukaha arasinda ittifak vardir. Bu da vakfenin riikiin
olmadiginin bir gostergesidir.”

Miizdelife vakfesinden bahseden hadislerin 4had haber niteliginde olmasi, 4had haberin de zan ifade
etmesi sebebiyle, zanna dayali bir bilgi ile farz hilkmiiniin sabit olmayacag: da bu gériiste olan fakihlerin
getirdigi deliller arasindadir.” Urve b. Mudarris hadisinde, haccin tamam olmasmin Arafat ve Miizdelife
vakfelerinin yapilmasina baglanmasi, ancak Miizdelife vakfesinin 6ziir sebebiyle diismesi de bu vakfenin farz
degil, vacip oldugunun bir gostergesi olarak degerlendirilmistir.”

3.3. Miizdelife Vakfesinin Siinnet Oldugu Goriisiinde Olanlar

Kumas, “Hac’da Karsilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1882.

Hanefilerde oldugu sekliyle bir ayrim gézetmeyen Safiilere gére, riikiin ve vacip, anlam ve hiikiim itibariyla yapilmas: gerekli
birer vecibe demektir. Ancak hac ibadetinde farklilik s6z konusudur. Vacibin yapilmamas: halinde hac eksik olmakla birlikte,
bozulmaz. Bu eksikligi ceza kurbani keserek telafi etmek miimkiindiir. Haccin riikiinlerinden biri yerine getirilmedigi takdirde
ise hac ibadeti gegersiz sayilir ve yeniden yapilmasi gerekir. Kurban kesmek, bu eksikligi gideremez. Haccin riikiinleri ve vacip-
leri hakkinda da Hanefilerle Safiiler arasinda farkliliklar s6z konusudur. Bk. Mehmet Keskin, Safii Fikhi (Ankara: Diyanet isleri
Baskanlig1 Yayinlari, 2016), 635, 664.

Kasani, Beddi’, 2/135.

¢ Kasani, Beddi, 2/135; Ayni, el-Bindye, 4/236; Kurtubf, el-Cami’ li ahkdmi’l-Kur’'dn, 2/282; ibn Kudame, el-Mugni, 3/450.

% Tahavi, Serhu medni’l-dsar, 2/284; Ayni, el-Bindye, 4/236; Baberti, Serhu’l-indye, 2/482.

Kumas, “Hac’da Karsilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamasi”, 1881. Haber-i vahidin zan ifade etmesi ve zanna
dayali bilgi ile farz hiikmiiniin sabit olmamas ilkesel bir kabuldiir. Bk. Ebi HAmid Gazzall, el-Mustasfd min ilmi’l-usiil (Medine:
Seriketii’'l-Medine el-Miinevvere, 2008),1/212-213; Eb{i Ya’'ldA Muhammed b. NizAmuddin el-Ensari, Fevdtihu'r-rahamiit bi serh-i
Miisellemi’s-stibiit (Misir: el-Matbaati’'l-Emiriyye, 1324), 121. Aksi yonde goriis ve degerlendirme igin bk. Sahip Beroje, “Zanni
Bilginin Mahiyeti, Dindeki Yeri ve Onemi”, e-Sarkiyat ilmi Arastirmalar Dergisi 9/2 (Kasim 2017), 972.

7 Kasani, Beddi’, 2/135; Ayni, el-Bindye, 4/236-237; Zafer Ahmed b. Latif et-Tehdnevi el-Osmani, [ldii’s-siinen (Pakistan: idaretii’l-
Kur’an ve’lulimi’l-islimiyye, 1994), 10/136.
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Bazi $afil ve Malikiler, Evzai, bir rivayete gore Ahmed b. Hanbel, Miizdelife vakfesinin stinnet oldu-
gunu ifade etmistir.”® Miizdelife vakfesinin seytan taslama ve ziyaret tavafina bir hazirlik ve vesile niteligi
tasimasi sebebiyle siinnet oldugu goriisiinii daha isabetli bulan alimler de vardir.”

4. Miizdelife Vakfesinin Yapilig1

Miizdelife’de yapilacak ibadetlerin basinda gelen vakfe, s6zliikte “durmak, beklemek, ayakta durmak”
gibi anlamlara gelmektedir. Bir fikih kavrami olarak, hac ibadetini ifa eden kisinin belli bir zamanda, belli
bir yerde durmasidir.”

Hz. Peygamber, hayatinda bir defa yaptigi hac ibadetinde Arafat vakfesinden sonra Miizdelife’ye inmis
ve Kuzeh Tepesi’'ne yakin bir yerde konaklamistir (niiz{il). Aksam ve yatsiy1 yatsi vaktinde birlestirerek (cem-
i te’hir) kilmis ve geceyi burada gecirmistir (mebit).”" Sabah namazini alaca karanlikta kilip Kuzeh Tepesi'ne
gelmistir.” Burada kibleye dontip ortalik aydinlanincaya kadar tekbir ve tehlilde bulunmustur. Yaptigi ko-
nusmada, Miizdelife’'nin tamaminin vakfe mahalli oldugunu ifade etmistir. Cahiliyye Araplarinin uygulama-
sinin aksine, 1sfAr” vaktine kadar burada bekleyip, giines dogmadan Mina'ya hareket etmistir. Arafat’ta ol-
dugu gibi, Miizdelife’de de timmeti i¢in dua etmistir. Konuyla ilgili rivayetler incelendiginde, Hz. Peygam-
ber’in Miizdelife’de yaptig1 ibadetlerin bu sekilde gerceklestigini, fakihler arasinda da bu konuda ihtilaf bu-
lunmadigini séyleyebiliriz.”

Hz. Peygamber, hastalik, zayiflik, sismanlik ve yiiriime giicliigii gibi sebeplerle bazi kisilerin geceden
Mina’ya gitmelerine de izin vermistir. Hz. Aise, bu hususla ilgili soyle sdylemektedir: “Miizdelife’ye geldik.
Sevde binti Zem’a, iri yapili ve hareketleri kisith bir kadin idi. Mina’ya geceden gitmek icin Restilullah’tan izin istedi, o
da izin verdi.”” Hz. Aise, Hz. Peygamber’den izin isteyip erkence Mina’ya gitmedigi ve sabah namazini orada
kilip kalabalik olusmadan seytan taglama gérevini yapmadig i¢in hayiflanmigtir.”

Veda Haccinda geceden Mina'ya gitmeye izin verilen kisiler arasinda bulunan Hz. Peygamber’in ha-
nimlarindan Ummii Habibe de: “Biz, Peygamber zamarminda Miizdelife'den Mina’ya gece karanhginda gelirdik™” de-

5 Ayni, el-Bindye, 4/236; Tehinevi, [ldii’s-siinen, 10/138; ibn Ferh{in, frsddii’s-salik, 1/406; Sirbini, Mugni’l-muhtdc, 2/264.

Kumays, “Hac’da Karsilagilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1882; Karagdz, “Muizdelife’de Yapilacak Gorevler”,

277.

®  Menderes Giirkan, “Vakfe”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (Istanbul: TDV Yayinlari, 2012), 42/463.

7' Buhiri, “Hac”, 96-97; Eb{i Daviid, “Menisik”, 57; Darimi, “Mendsik”, 34. Mebit, istirahat etmektir. Niizl ise esyalarn indirmektir,

dinlenmek icin hazirlik yapacak kadar bir zamandir. Bk. ibn Ferhin, frsddii’s-salik,1/406.

Nevevi, el-Mecmii’, 8/143-144; Abdiisselam Ari, “Miizdelife’de Yapilacak Gérevler”, Tiirkiye'de Hac Organizasyonu Sempozyumu, ed.

Mehmet Bulut (Ankara: Diyanet isleri Baskanlig1 Yayinlari, 2007), 285.

isfar, giines dogmadan iki rekat namaz kilabilecek kadar bir siiredir. Bk. ibn Niiceym, el-Bahrii’r- rdik, 2/601.

™ fbnii’l-Arabi, Ahkdmu’l-Kur'dn, 1/137. Hadisler icin bkz. Miislim, “Hac”,147; Tirmizi, “Hac”, 53, 60; Eb(i Dav{id, “Menasik”, 57-67;
fbn Mace, “Menisik”, 84. Ahmed b. Hanbel, 4/14-15.

> Buhari, “Hac”, 97; Miislim, “Hac”, 294.

7 Buhari, “Hac”, 98; Miislim, “Hac”, 294; ibn Mace, “Menasik”, 62; Tahavi, Serhu medni’l-dsdr, 2/286.

77 Mislim, “Hac”, 299; Nesai, “Menasikii’l-Hac”, 208.
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mistir. Yine Ibn Abbas, Hz. Peygamber’in kendisini geceleyin Miizdelife’den Mina’ya génderdigini sdylemis-
tir.”® Hz. Peygamber, hastalik ve gii¢siizliik sebebiyle Mina’ya gitmelerine izin verdigi kisilere, giines dogma-
dan seytan taglamaya baglamamalar1 konusunda tenbihte bulunmustur.”

Hz. Peygamber’in mazeretleri sebebiyle izin verdigi kisilerin Mina’ya gecenin hangi vaktinde gittikleri
konusu ise meselenin can alic1 noktasini olusturmaktadir. S6z konusu hadislerde gegen “gales”, “sehar”,
“leyl”, “kable’s-subh” gibi ifadelerin, bu konuda yol gosterici oldugu sdylenebilir. Gales, gecenin sonundaki
karanlik;* sehar, gecenin sonu;™ leyl,” giinesin batmasindan fecrin dogusuna kadarki zaman; kable’s-subh
ise sabahtan 6nce demektir. Bu ifadelerin igerdigi anlamlar {izerinden gidilecek olursa; “gales”, “sehar” ve
“Kable’s-Subh” ifadesinin gectigi hadislere gore Hz. Peygamber, mazereti olanlar1 gece yarisindan sonra
Mina’ya géndermistir. Leyl, kavraminin gectigi hadisler dikkate alindiginda, gece yarisi olmadan Mina’ya
gonderdigi sonucu ortaya ¢ikmaktadir. Konuya iliskin mezhepler arasi ihtilafin sebeplerinden biri de bu

kavramlarla ilgilidir.”

Mazereti olan kisilerin Mina'ya intikal ettigi vakte iliskin ihtilaf bulunsa da Miizdelife vakfesini yap-
tiktan sonra, giines dogmadan Mina’ya hareket edilecegi konusunda fakihler goriis birligi icindedirler.* Hz.
Omer’in, sabah namazin1 Miizdelife’de kildiktan sonra vakfe yaptigi, miisriklerin, giines doguncaya kadar
Mina’ya hareket etmediklerini aktardig1 ve Hz. Peygamber’in onlara muhalefet ederek, vakfeyi yaptiktan
sonra giines dogmadan 6nce Mina’ya dogru yola ¢iktigini haber verdigi hadis kaynaklarinda nakledilmekte-
dir.”

Miizdelife’de gecenin ibadet, zikir ve dua ile ihya edilmesi, seytan taslamak i¢cin buradan tas toplan-
masl, sabah namazini kildiktan sonra Kuzeh Tepesi'ne giderek orada Kabe’ye yonelip dua edilmesi, tekbir ve
tehlilde bulunulmasi ve Muhassir vadisinin hizlica gegilmesi miistehap kabul edilmistir.*® Sabah namazini
kilmadan Miizdelife’den ayrilmak mekruh gériilmekle birlikte, ceza gerektirmeyecegi ifade edilmistir.”

5. Miizdelife’de Gecelemek

Gecelemek, arefe giinii aksami ile bayram sabahi arasinda Miizdelife’de bulunmaktir. Alimlerin ¢o-
gunlugu, Miizdelife’de gecelemenin bir riikiin olmadig1 kanaatindedirler.*® Bununla birlikte farkli goriiste
olanlar da vardir. Abdullah b. Ziibeyr, ikrime, Sa'bi, fbrahim en-Nehai, Alkame, Esved b. Yezid, Leys b. Sa‘d,

8 Buhart, “Hac”, 98; Miislim, “Hac”, 300; Tirmizi, “Hac”, 58.

7 Tahavi, Serhu Medni’l-Asdr, 2/293; Cessas, Ahkdmu’l-Kur'dn,1/391; Ayni, Umdetii’l-Kdri, 10/15; Seker, “Miizdelife”, 32/239.

Kuhustant, Cami‘u’r-rumfizi’r-rivdye, 2/240; ibn Niiceym, el-Bahrii'r-rdik, 2/599.

8 fbrahim Uneys vd., el-Mu'cemii'l-vesit (istanbul: el-Mektebetii’l-islAmiyye, ts.), 1/419.

8 fbrahim Uneys vd., el-Mu'cemii'l-vesit, 2/850.

Karagdz, “Miizdelife’de Yapilacak Gorevler”, 273.

8 Makdist, es-Serhu’l-kebir, 3/452.

% Buhari, “Hac”, 99; Miislim, “Hac”, 151, Tirmiz, “Hac”, 60; ibn Mace, “Menasik”, 61.

% Muzafferuddin Ahmed b. Ali b. Sa’leb b. Saati, Mecma‘u’l-bahreyn ve miilteka'n-neyyireyn fi'l-fikhi’l- Isldmi, (Beyrut: Darul Kiitiibil
ilmiyye, 2005), 228; Sirbini, Mugnil-muhtdc, 2/264-265; Mevsili, el-Thtiydr, 1/152; ibn Ferhin, irsadii’s-sdlik, 1/403.

¥  Kasani, Beddi’, 2/136; ibn Abidin, Reddii’l-muhtdr ‘ala’d-Diirri’l-Muhtdr. thk. ve tlk. HisAimuddin b. Muhammed Salih Ferftr, 7/114.

8  Kurtubi, el-Cami’ li ahkami’l-Kur’dn, 2/281.
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Evzal, Hasan Basri, Rafii ve Ibn Hazm gibi alimlere gore Miizdelife’de gecelemek Arafat vakfesi gibi bir rii-
kiindiir. Yerine getirilmedigi taktirde hac gegersiz olur.”

Safit (6. 204/820), imam Malik (8. 179/795) ve Ahmed b. Hanbel’den sahth olarak nakledilen goriisle
Katade ve Eb{ Sevr gibi alimlere gére Miizdelife’de gecelemek vaciptir. Gecelemeyi vacip kabul eden alim-
lere gore, terk edilmesi halinde hac gegerli olmakla birlikte, ceza olarak dem gerekir.”

Hanefilerle baz1 S$afil ve Maliki alimlerine gore fecr-i sidika kadar veya gecenin cogunu Miizdelife’de
gecirmek slinnettir.” Hanbelilerden, Miizdelife’de gecelemenin miistehap olduguna dair rivayetler de var-
dir.” Malikiler, gecenin herhangi bir béliimiinde kisa bir miiddet konaklamay: vacip, fecr-i sddika kadar kal-
mayi ise siinnet kabul ederler.” Onlara gére Miizdelife’ye gelip yiikiinii indiren, aksam ve yatsiy1 kilip, yeme-
icme yapilabilecek kadar bir miiddet burada konaklayan kimseler, vacip olan vakfeyi yerine getirmis olur.
Bunun vakti, giinesin batmasindan fecr-i sidikin dogusuna kadarki siire icinde herhangi bir zaman dilimi-
dir.”*

Miizdelife’de gecelemeyi bir riikiin olarak géren alimler, “(Hac mevsiminde ticaret yaparak) Rabbinizin
liituf ve keremini istemekte size bir giinah yoktur. Arafat’tan ayrilip (sel gibi Miizdelife’ye) akin ettiginizde Mes ar-i
Hardm'da Allah zikredin. O'nu, size gosterdigi gibi zikredin. Dogrusu siz onun yol géstermesinden énce yolunu sasir-
muslardan idiniz.”” 4yeti ile Hz. Peygamber’in, “Kim bizim (sabah) namazimizda bulunur, ayrilincaya kadar bizimle
vakfe yapar ve daha énce gece veya giindiiz Arafat vakfesini yapmus olursa, hacct tamam olur” hadisini delil géster-
mektedir. “Kim Miizdelife de gecelemez ise hacci kagirmus olur” hadisi de bu alimlerin getirdigi deliller arasinda
zikredilmektedir. Gecelemenin vacip oldugunu ileri stiren fakihler ise “Hac Arafat'tir. Kim Miizdelife gecesi gii-

7797

nesin dogmasindan dnce arefe gecesine yetisirse hacct tamam olur” hadisine dayanirlar.”

Safil ve Hanbeli fakihleri, gece yarisi ile fecr-i sadik arasindaki bir vakitte, ugrayip ge¢mek seklinde de
olsa kisa bir siire Miizdelife’de bulunmayi, gecelemek icin yeterli goriirler. S6z konusu vakit icinde Miizde-
life’de bulunmayan kisiye dem gerekir.” Gecelemeyi mazeretleri sebebiyle terkeden kisilere Safii mezhebine
gore ceza gerekmez. Cobanlar, hastalar, hasta bakicilar, mal veya canina bir zarar gelmesinden korkanlar

% Tbn Hazm, el-Muhalld, 5/126-127; Serahsl, el-Mebsiit, 4/63; Ayni, el-Bindye, 4/236; Sirbini, Mugni'l-muhtdc, 2/264; Kurtubt, el-Cami’ li
ahkdmi’l-Kur’an, 2/281.

*  fbn Kudime, “el-Mugni”, 3/450; Sirazi, el-Miihezzeb, 1/413; Sirbini, Mugnil-muhtéc, 2/264; Kurtubi, el-Cadmi’ li ahkdami’l-Kur’dn,
2/281.

! Kasani, Beddi’, 2/136; Nevevi, el-Mecmi’, 8/154; $irazi, el-Miihezzeb, 1/413; ibn Niiceym, el-Bahriir raik, 2/600; ibn Abidin, Reddii’l-
muhtdr, 7/111.

2 Makdist, es-Serhu’l-kebir, 3/450.

»  Diiski, Hdsiye, 2/265; Kurtubi, el-Cdmi* li ahkdmi’l-Kur'dn, 2/281.

** Ebii'l-Berekdt Ahmed b. Muhammed ed-Derdir, es-Serhu’l-Kebir (Beyrut:Daru’l-Kiitiibi'l-ilmiyye, 1996), 2/265; Diistiki, Hdsiye,
2/265.

% el-Bakara 2/198.

% Eb{i Dav{id, “Menasik”, 69; Nesai, “Menasik”, 211; Tirmizi, “Hac”, 57.

7 Eb{i Daviid, “Menasik”, 69; Nesal, “Menasik”, 211; ibn Mace, “Menasik”, 57; Ahmed b. Hanbel, 4/ 261.

% Ibn Kudime, el-Mugni, 3/451.

*  Sira, el-Miihezzeb, 1/413; Sirbini, Mugni’l-muhtdc, 2/264; ibn Kudime, el-Mugni, 3/450.
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ve hacilara su dagitma gorevinde bulunanlar mazeretli kisiler arasinda sayilmistir.'” Geceleme siiresi konu-
sunda en genis yelpazeye sahip goriis, Malikilere aittir.

Hanefilere gore, Miizdelife’de gecelemenin vakfe yerine gececegine dair herhangi bir rivayet bulun-
mamaktadir. Klasik fikth kaynaklarina gére Miizdelife’de gecelemenin sebebi, sabah namazinin ilk vaktinde
vakfeyi yapabilmektir.'” Bir anlamda vakfe igin hazir olmaktir, miistakil bir ibadet degildir.'” Gecelemenin
tabii bir ihtiyagtan kaynaklandigini ve ibadetin bir pargas: olmadigini dile getiren goriisler de vardir.'” Bun-
larin yani sira gecelemenin gayesini zikir, Sediri ta’zim etme, esitlik bilincini gelistirme, Miizdelife’den giines
dogduktan sonra ayrilan miisriklere muhalefet etme ve Hz. Peygamberin uygulamasina tabi olmak gibi ge-
rekgelerle izah eden ¢agdas alimlerin bulundugunu sdylemeliyiz.'” Mevcut deliller cercevesinde geceleme-
nin bir riikiin olmadig1, Hz. Peygamberin fiill uygulamasi ¢ercevesinde siinnet olarak kabul etmenin daha
dogru olacagi kanaatindeyiz.

6. Miizdelife Vakfesinin Vakti

Miizdelife vakfesiyle ilgili hiikiimlerin temel referans noktasini olusturan “Arafat’tan ayrilip (sel gibi
Miizdelife’ye) akin ettiginizde, Mes‘ar-i Haram'da Allah’1 zikredin™” dyetinde, Miizdelife’de Allah’in zikredilmesi
acikca ifade edilmekle birlikte, bu zikrin ne zaman yapilacagi hususu belirtilmemistir.'® ilgili dyet ve Hz.
Peygamber’in uygulamasiyla bunlara bagl yorumlar ¢ercevesinde mezhepler arasinda farkl goriisler ortaya
cikmistir. Hanefiler, Hz. Peygamber’in vakfe yaptigi fecr-i sadik ile giinesin dogusu arasindaki vakti,'” $afii
ve Hanbeliler, arefe giiniinii bayram giiniine baglayan gecenin yarisindan sonra giinesin dogusuna kadarki
stireyi esas almiglardir. Gece yarisi, giinesin batmasi ile sabah namazi arasindaki vaktin ortasidir.® Maliki
fakihlerine gore ise, arefe giinii aksami giinesin batisi ile bayram sabahi giinesin dogusu arasindaki bir va-
kitte vakfe yapilabilecegi goriistindedirler. Vakfe konusunda siireyi en genis tutan Malikilere gére, belirtilen
vakit araliginda kisa bir siire Miizdelife’de kalmak, vakfe icin yeterli gériilmustiir.'

Ahmed b. Hanbel'in de aralarinda bulundugu bazi alimlere gore Miizdelife vakfesinin vakti, gece aymn
kaybolmasindan sonradir. Onlar bu gériislerinde Hz. Eb{i Bekir'in kiz1 Hz. Esma’dan nakledilen bir uygula-
may1 esas almislardir. Rivayete gore, Hz. Esma, Miizdelife’de konaklamis, geceleyin ayin batmasindan sonra
Mina’ya hareket etmistir. Mina’da Cemretii’l-Akabe’yi taslama gorevini yaptiktan sonra sabah namazini

19 sirbint, Mugni'l-muhtéc, 2/265.
101 KAasant, Beddi¢, 2/136; Ali el-KAar?, el-Meslekii'l-miitekassit, 109.
12 fbn Niiceym, el-Bahrii’r-réik, 2/600; Kirman, el-Mesdlik fi'l-mendsik, 544.

1% Trrabzon, Hac ibadetinde Yasak Davranislar, 179.

1% Ahmed Muhammed Ali Ramise vd., “el-Mekasidii’'s-Ser‘iyye ve eseriihi ald tetavvuri’l-fetva fi ahkAmi’'l-mebit fi'l-Miizdelife”,
Jurnal Figh 15 (2018), 122-125.

105 e]-Bakara 2/198.

1% Ari, “Miizdelife’de Yapilacak Gorevler”, 284.

197 Merginani, el-Hiddye,1/146; Kasant, Beddi‘, 2/136; ibn Niiceym, el-Bahru’r-rdik, 2/600.

1% Sirbint, Mugni’l-muhtéc, 2/264-265; ibn Kudame, el-Mugnf, 3/451.

1 Derdir, es-Serhu’l-kebir, 2/265-266.
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orada kilmistir. Kélesi Abdullah’in: “Annecigim! Biz seytan taslamay1 erken yaptik” demesi iizerine, Hz.
Esma: “Evladim! Allah Rastilii bu konuda kadinlara izin verdi”*" demistir.

Malikiler gorislerini temellendirme baglaminda, Hz. Peygamber’in esi Hz. Sevde’ye mazereti sebe-
biyle geceden Mina’ya gitmesine izin verdiginde, bunu belli bir vakitle sinirlandirmamis olmasina dikkat
cekerler. Ancak Hz. Esma’dan yapilan riviyette, Miizdelife vakfesinin vakti i¢in gecenin son tigte birinden
bahsedilmesi nedeniyle, Malikilerin bu gdriisii tenkit edilmistir. Ote yandan geceleyin Miizdelife’de kisa bir
stire bulunmak vakfe i¢in yeterli olsaydi, Hz. Peygamber’in mazeretleri sebebiyle baz kisilere izin vermesi-
nin bir anlami olmayacag, hatta bu durumda baska kisilerin de Miizdelife’den erken bir vakitte ayrilabile-
ceklerinden hareketle, bu goriisiin isabetli olmadig1 da dile getirilmektedir.'

Hanefiler, Miizdelife vakfesinin vakti konusunda Hz. Peygamber’in: “Kim bizim (sabah) namazimizda bu-
lunur, ayrlincaya kadar bizimle vakfe yapar ve daha 6nce gece veya giindiiz Arafat vakfesini yapmus olursa, hacci ta-
mam olur”" hadisini esas almislardir. Onlara gére, Hz. Peygamber vakfeyi imsaktan sonra yapmistir.' Dola-
yistyla bu vakit disinda yapilan vakfe gecersizdir. Vakfenin zamani da Hz. Peygamber’in vakfe yaptig1 fecr-i
sadik ile giinesin dogusu arasindaki zaman dilimidir. Hanefi fakihlerine gore, veda haccinda Miizdelife vak-
fesini yapmadan Mina’ya intikal eden kisiler, bunu mazeretleri sebebiyle ve Hz. Peygamber’in izni dogrul-

tusunda yapmislardir."™

Hanefiler, Hz. Peygamber’in esi Sevde binti Zem‘a basta olmak tizere bazi kadinlari, ¢ocuklar1 ve za-
yiflar1 geceden Mina'ya gondermesini 6ziir kapsaminda degerlendirirler. Onlara gore vakfenin gece yarisin-

> Hz. Esm&’nin uygulamasi da vakfenin siiresinin

dan sonra yapilacagina dair bir kayit bulunmamaktadir.
gecenin son tigte birine kadar devam ettigini gostermesi itibariyla $afii, Maliki ve Hanbeli fukahasinin go-
rlslerini nakzeder niteliktedir.

” o«

Safii ve Hanbeliler, hadislerdeki; “gales”, “sehar” ve “kable’s-subh” ifadelerini dikkate alarak, gece
yarisindan Once yapilan Miizdelife vakfesinin gecerli olmayacagini ifade etmislerdir. Hadislerdeki
“leyl/gece” ifadesini mutlak olarak degerlendiren Malikilere gore, aksam ve yatsi namazlarini kilip yeme-
icme yapilabilecek kadar kisa bir siire kalmak, Miizdelife vakfesinin gecerliligi icin yeterli goriilmiistiir."*
Miizdelife vakfesini fecr-i sidik ile giinesin dogusu arasindaki bir zamanda yapmak Hanefi fakihlerine gore

vacip, cumhur fukahaya gére siinnettir. ibn Hazm, erkekler i¢in farz oldugunu sdylemistir."”’

Vakfeyi gece yarisindan sonra yapan kisiler, ister kendi istekleriyle isterse bir mazeretleri sebebiyle
Miizdelife’den ayrilmis olsunlar, Safii ve Hanbelilere gére herhangi bir ceza gerekmez. Ancak bu vakitten
Once vakfe yapanlarin ceza kurbani kesmeleri icap eder. Ortalik aydinlanincaya kadar vakfeyi siirdiirmek ise

10 fmam Malik, “Hac”, 172; Buhari, “Hac”, 98; Miislim, “Hac”, 297; Eb{i Daviid, “Menasik”, 66; Nesal, “Hac”, 214.

" Sel’4n, en-Nevazil fi'l-hac, 416; Kumas, “Hacda Karsilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1884.

12 Fb{i David, “Menasik”, 69; Nesal, “Mendsik”, 211; Tirmizi, “Hac”, 57.

3 Eb{i David, “Menasik”, 70; Tirmizi, “Hac”, 57; Nesai, “Mendsik”, 211.

14 Cessas, Ahkdmu’l-Kur'dn, 1/391; ibn Niiceym, el-Bahrii'r-raik, 2/600.

15 Tehanevi, Idii’s-stinen, 10/140-141; Kirmani, el-Mesalik fi'l-mendsik, 544.

1 fbn Kudame, el-Mugni, 3/451; Sald b. Abdiilkadir Bagnefer, el-Mugnt f? fikhi'l-hacci ve'l-umre (Beyrut: Daru ibni’l-Hazm, 2003), 257;
Abdurrahman el-Ceziri, Kitdbu'l-Fikh ala’l-mezdhibi’l-erbaa, 1/666-667.

Y7 ibn Kudime, el-Mugni, 3/451-452; Sirbini, Mugni'l-muhtdc, 2/265.
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stinnettir. Safif ve Hanbeliler, Hz. Peygamber’in bazi kisileri geceden Mina'ya géndermesinin &ziir hali ile
ilgili olmadigini dile getirirler. Bu konuda hadislerde yer alan rivayetleri de “mutlak izin” ¢ergevesinde yo-
rumlamislardir. Onlara gore, belirtilen kisiler mazeret sahibi olarak kabul edilemezler. Edilseler bile, bu du-
rum yasak bir fiile gerekge olarak degerlendirilemez.'*®

Bu goriisler cercevesinde séyle bir degerlendirme yapilabilir. Hz. Peygamber’in, zayif, hasta, yash ve
yiiriime giicliigii ceken bazi kimselerin geceden Mina’ya gitmelerine izin verdigine yonelik hadis kaynakla-
rinda yer alan rivayetler,'” fakihlerce genel olarak “zaruret hali” ile iliskilendirilmektedir. Hz. Peygamber’in
vefat1 sonrasinda da bazi sahbilerin bu dogrultuda hareket ettikleri fikih kaynaklarinda yer almaktadur.
Hatta bu gerekgeyle, Cemretii’l-Akabe’nin taslanmasi sirasinda olusabilecek izdihama meydan vermemek,
ibadetin hus(i ve huzur iginde ifasina halel getirmemek amaciyla kadinlari, zayif, gii¢siiz ve ¢cocuklar gece-
nin ikinci yarisindan itibaren Mina’ya géndermeyi siinnet kabul eden fakihler de vardir.'”

O giiniin sartlarinda veda haccinda bulunanlarin sayisinin yiiz binden fazla oldugu bilinmektedir. Gii-
niimiizde yaklasik {i¢ milyon civarinda kisi hac gérevini yerine getirmektedir. Bugiin, kosullarin ge¢mise
oranla daha zor oldugunu ifade etmek miimkiindiir. Mevcut uygulama ¢ercevesinde, Miizdelife’de belli iilke
gruplari i¢in ayr1 bir alan tahsis edildiginden, bu alanda ilgili iilkenin biitiin hacilarinin ayni anda bulunma-
sinin miimkiin olmadigi hallerde, buna bagli olarak olusacak izdihamin, yerine gére mazeretten Gte, bir za-
ruret niteliginde oldugu, bunun da Miizdelife vakfesinin belirtilen gerekceye baglh olarak yapilmamasindan
dolayz, kefaret gerekmeyecegi de degerlendirilmektedir.””

Safii mezhebinde kadinlarin ve zayiflarin izdiham sebebiyle Cemretii’l-Akabe’ye gece yarisindan iti-
baren tas atmalari siinnet oldugundan, bu durumdaki kisiler de seytan taslamayi yapabileceklerdir.'

7. Vakfenin Siiresi

Fakihlerin ¢ogunlugunu teskil eden Hanefi, Safii ve Hanbeli limlerine gore Miizdelife’de ve belirlenen
vakitte kisa bir siire bulunmak yahut buradan gegmek vakfenin riiknii olarak kabul edilmistir. Ancak siin-
nete uygun olan, fecr-i sidiktan sonra ortalik iyice aydinlanincaya kadar (isfar) vakfenin siirdiiriilmesidir.
Sabah namazinin ilk vaktinde kilinmasi, ortalik aydinlanincaya kadar zikir, du3, tesbih ve tehlil ile mesgul
olunmas: ve glines dogmadan Mina’ya dogru yola ¢ikilmasi siinnet kabul edilmistir.'” Bilerek veya bilmeden,
uykulu yahut uyanik halde, yaya veya vasita ile, abdestli yahut abdestsiz, ciiniip, adetli yahut lohusa halinde,
niyet ederek veya etmeden yapilan vakfe gecerlidir."**

18 Sirbint, Mugni'l-muhtdc, 2/264-265; Ibn Kudame, el-Mugnf, 3/451

19 Buhiri, “Hac”, 98; Miislim, “Hac”, 293, 303-304.

20 Nevevi, el-Mecmii’, 8/156; Sirbini, Mugni’l-muhtdc, 2/265; Sener, “Miizdelife”, 32/240.

1 Ary, “Miizdelife’de Yapilacak Gorevler”, 286.

122 Sirbini, Mugni’l-muhtdc, 2/265.

12 Kasani, Beddi’, 2/135-136; Kuhustani, Cami‘u’r-rumizi’r-rivdye, 2/240; ibn Abidin, Reddiil-muhtdr, 7/111; Sirbini, Mugni’l-muhtac,
2/264; ibn Niiceym, el-Bahrii'r-rdik, 2/600; Sener, “Miizdelife”, 32/240.

124 Kasani, Beddi, 2/136; ibn Abidin, Reddiil-muhtdr, 7/111; Sirbini, Mugnil-muhtdc, 2/262
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Ahmed b. Hanbel ve Rafii gibi baz1 $afii fakihleri, vakfenin gegerli olabilmesi icin gecenin yaridan
fazlasinin Miizdelife’de gegirilmesi gerektigini sylemis olsalar da bu goriis, mezhep i¢inde kabul gérmemis-
tir. Bu fakihler, Hz. Esma’dan konuyla ilgili rivayet edilen: “Biz Allah Ras@ilii'niin zamaninda bdyle yapar-
dik”® seklindeki ifadelerden hareket etmislerdir. Hz. Esma'nin kdlesi Abdullah’in naklettigine gore, Hz.
Esma Miizdelife’de konaklamis, ayin batmasini miiteakip Mina'ya hareket etmistir. Mina’da Cemretii’l-
Akabe’yi tagladiktan sonra Mina’ya dénmiis ve orada sabah namazini kilmistir. K6lesinin: “Annecigim, galiba
seytan taslamay1 karanlikta yaptik” s6zleri lizerine, Hz. Esma: “Yavrucugum, Allahin Resiilii bu konuda kadin-
lara izin verdi”* demistir. Konuya iliskin At b. Ebi Rebah, Hz. Esma’ya Mina’ya sabahin alaca karanliginda
gelmesinin dogru olup olmadigini sordugunda, Hz. Esma, Hz. Peygamberle de bdyle yaptiklarini ifade etmis-
tir.'"” Bu rivayetlerin delil olusu, belirtilen giinde ayin gecenin son tigte birinde batmis olmasiyla iliskilendi-
rilmektedir.

Maliki mezhebine gore aslolan Miizdelife’de konaklamaktir. Bu da esyalar1 bineginden indirip kisa bir
siire de olsa beklemekle gerceklesmis olur. Gecenin herhangi bir béliimiinde konakladiktan sonra Miizde-
life’den ayrilan kisiye herhangi bir ceza gerekmez.'”®

8. Miizdelife Vakfesinin Vakti Disinda Yapilabilmesinin imkan ve Sinurlar1

Miizdelife vakfesinin vaktinde yapilmasi esastir. Bir mazerete binaen vakfeyi yapamayan kisilere her-
hangi bir ceza gerekmeyecegi konusunda da goriis birligi vardir. Ancak s6z konusu mazeretin neleri kapsa-
dig1 hususunda fakihler arasinda farkli goriisler ileri siirtilmistiir. Fakihlerin ortak kanaatiyle zayiflik, fecr-

' Hz. Peygamber’in aile

i sddiktan 6nce Mina’ya gidebilmek icin gegerli bir mazeret olarak goriilmistiir.
fertlerinden bazilarini gece karanliginda Mina’ya gonderdigine iliskin rivayetlerde 6n plana ¢ikan “zayif”
kisilerle kastedilenin ise kadinlar, ¢ocuklar ve hizmetliler oldugu ifade edilmektedir.” Ayni, bunlara ilave-
ten hastalarla yaslilarin da aralarindaki ortak illet sebebiyle bu grupta yer aldigii ifade eder.” Fadl b. Ab-
bas, Hz. Peygamber’in, Hasim ogullarinin geceleyin Mina'ya gitmeleri hususunda izin verdigini nakletmek-
tedir. fbn Omer, Hz. Peygamber’in vefatindan sonra da bu uygulama cercevesinde ailesinden zayif olanlar

“?Yine Esma binti Ebi Bekir, geceleyin ayin batisindan sonra Mina'ya gelmis

geceden Mina'ya gondermistir.
ve sabah namazini1 Mina’da kildiktan sonra seytan taslamay1 yapmistir.” Talha b. Ubeydullah’in da kadinlari

ve ¢ocuklar1 geceden Mina'ya génderdigine iliskin rivayetler bulunmaktadir.™

125 imam Malik, “Hac”, 172; Miislim, “Hac”, 297; Eb{i Davi(id, “Menasik”, 66; Nesai, “Hac”, 214.

126 Byuhari, “Hac”, 98; Miislim, “Hac”, 297; Eb(i Dav(id, “Menasik”, 66; Nesal, “Hac”, 214; imam Malik, “Hac”, 172;
27 Hadis kaynaklarinca Hz. Esma’nin: “Biz, senden daha hayirli olan bir insanla da béyle yapryorduk” dedigi kaydedilmektedir. Bk. imam
Malik, “Hac”, 56; Nesai, “Menasikii’l-hac”, 214.

128 Sehn(in, el-Miidevvene, 1/432-433.

12 Tahavi, Serhu medni’l-dsar, 2/285; ibn Kudame, el-Mugnf, 3/452.

0 Muhammed b. Ali es-Sevkani, Neylii'l-evtdr serh-u Miinteka’l-Ahbdr min ehadisi seyyidi'l-ebrdr (Kahire: Daru’l-Hadjs, ts.), 5/64.

B Ayni, Umdetii’l-kdrf, 10/15.

132 Buhari, “Hac”, 98; Miislim, “Hac”, 304; imam Malik, "Hac”, 56.

133 Buhari, “Hac”, 98; Miislim, “Hac”, 297; imam Malik, "Hac”, 56.

B34 imam Malik, "Hac”, 56.
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Konu (bab) basliklarini secimindeki dikkat cekici tutumu sebebiyle fikih bilgisinin derinligine isaret
edilen Buhari, el-Camiu’s-sahth adli eserinin hac basghgini tasiyan bolimii, “Aile fertlerinden zayif olanlar
geceden gonderen kisi” bashigiyla isimlendirmis ve bu kisilerin Miizdelife vakfesini yaptiktan sonra, ayin

135

batmasiyla birlikte Mina’ya gideceklerini ifade etmistir.” Miislim’in el-Camiu’s-sahih’inde ayni konuda ver-

digi baslikta, zayif olan kisilerin izdiham sebebiyle Mina’ya gecenin sonunda génderileceginin ifade edilmesi

136 137

de oldukga agiklayici niteliktedir.” Konuya 151k tutan rivayetler bunlarla da sinirl degildir.” Bu rivayet-

lerde Mina’ya erkenden gitmede, “zayiflik” ve “izdiham”mn etkili oldugunu ifade edebiliriz.

Miizdelife vakfesinin, fecr-i sadik ile giinesin dogusu arasinda yapilmasi gerektigini sGyleyen ve hi-
kiim itibariyla vacip kabul eden Hanefiler, bir 6ziir bulunmadigi stirece vakfenin vakti disinda yapilmasi veya
mazeretsiz terkedilmesi halinde dem gerektigini ifade etmislerdir.”® Hastalik, zayiflik, yaslilik, kadinlar i¢in
izdiham, Mina’ya vakitlice ulasma ihtiyaci, Arafat vakfesinin geg vakitte yapilmis olmasi sebebiyle Miizdelife
vakfesine yetisememe hali 6ziir kapsaminda degerlendirilmistir."”

Hanefiler bu konuda baslica su delilleri ileri stirmiislerdir: Hz. Peygamber, esi Sevdenin geceleyin
Mina'ya gitmesine izin vermistir. Hz. Sevde’nin, kilolu ve hareket giicliigii ceken bir kadin oldugu bilinmek-
tedir."® Hz. Aise, baska bir riviyette, Hz. Sevde’nin sozii edilen mazeretleri sebebiyle izdihamdan 6nce yola

¢iktigint haber vermekte ve Hz. Sevde gibi kendisinin de Hz. Peygamber’den izin isteyip vakitlice Mina’ya
141

gitmedigi icin hayiflandigini dile getirmektedir."" Yine Hz. Peygamber, esi Ummii Seleme’yi geceleyin

Mina’ya géndermis, o da sabah namazi vakti girmeden seytan taslamay1 yapmis ve ziyaret tavafi icin Kabe'ye
gitmistir."” Hadisin ravisi, Atd b. Ebi Rabah’in Miizdelife vakfesini 5liinceye kadar bu sekilde yaptigini sdy-

143

lemektedir."” Hz. Peygamber’in eslerinden Ummii Habibe de Allah Ras(lii'niin kendisine Miizdelife’den

Mina'ya geceleyin gitmesi i¢in izin verdigini dile getirmektedir.*

Konuya iligkin baska bir rivayette: “Ben, Miizdelife gecesinde Hz. Peygamber’in ailesinden zay:f olanlarla bir-

17145

likte énceden gonderdigi kisilerdenim™* sézleriyle, cocuk yaslarda olan ibn Abbas’in da Miizdelife’den Mina’ya

geceden gitmesine izin verilen kisiler arasinda oldugu nakledilmektedir.'*

135 Buharf, “Hac”, 98.

136 Bk. Miislim, “Hac”, 208.

¥ Bu konuda farkli 6rnekler i¢in bkz. Karagoz, “Miizdelife’de Yapilacak Gérevler”, 271-272.

% Muzafferuddin Ahmed b. Ali b. Sa’leb b. Siati, Mecma’w’l bahreyn ve miilteka’n-neyyireyn fi’l-fikhi’l-Islami, (Beyrut: Daru’l-Kiitiibi’l-
ilmiyye, 2005), 245; Merginan, el-Hiddye, 1/167; Zeydan, el-Mufassal, 2/230.

% Serahst, el-Mebstit, 4/63; Ayni, el-Bindye, 4/237; CeZiri, Kitdbu'l-Fikh ala’l-mezahibi’l-erbaa,1/666.

1“0 Byuhari, “Hac”, 98; Miislim, “Hac”, 293; Nesai, “Hac”, 209; ibn Mace, “Menasik”, 62.

141

AN W N

Miislim, “Hac”, 294 . Hadisin benzer rivayetleri i¢in bkz. Buhari, “Hac”, 98; Dirimi, “Menisik”, 53
142 Eb{i Daviid, “Men3sik”, 66; imam Malik, “Hac”, 173.

3 Nesal, “Menasikii’l-hac”, 223; Tahavi, Serhu meani’l-dsar, 2/291.

% Miislim, “Hac”, 298; Nesat, “Hac”, 208; Darimi, “Menasik”, 53.

> Buhard, “Hac”, 98; Miislim, “Hac”, 300, 301, 302; Eb(i Dav{id, “Menasik”, 66; ibn Mace, “Menasik, 62.
¢ Bu sirada Ibn Abbas’in biilug cagina girdigi ifadesi de vardir. Bk. ibn Hazm, el-Muhalld, 5/128.
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Maliki fakihlerine gore, aksam vakti sonrasinda Miizdelife’de kisa bir siire kaldiktan sonra, Mina'ya
gidebilmek icin bir mazeret bulunmas: sart degildir. Miizdelife’de geceleme imkani olmayan kisiler de vak-
feyi terk edebilirler. Bundan dolayi ceza da gerekmez."” Kadinlar ve ¢ocuklar, Hz. Peygamber’in bu konuda
verdigi izin sebebiyle Miizdelife’den erkenden ayrilabilirler.'*

Rivayete gore; “Abdullah b. Omer, ailesinden zayif olanlari énceden yolar ¢ikarir, onlar da Mes‘ar-i Haram'in
yaninda geceleyin vakfe yaparlar ve bildikleri dualar ile Allaht zikrederlerdi. Sonra imam vakfe yapmadan ve Miizde-
life'den ayrimadan yola ¢ikarlardi. Bir kismi sabah namazim kilmak icin belirtilen vakitte, bir kismi da sabah namazim
kildiktan sonra Mina’ya gelirdi. Seytan taslama mahalline geldiklerinde, Cemretii’l-Akabe’ye tas atarlardi.”™ ibn
Omer, Hz. Peygamber’in bu durumdaki kisiler i¢in ruhsat verdigini sdylemektedir.”® Abdullah b. Abbas,
baska bir riviyette, “Allah Rasiilii beni aile fertlerinin zayiflart ile birlikte yola ¢ikardi. Biz, sabah namazimi Mina’da
kildik, ardindan Cemretii’l-Akabe’ye tas attik”™ demistir. Bu konudaki hadisler, zayif kimselerin gecenin her-
hangi bir vaktinde Mina’ya gidebileceginin delili olarak kabul edilmektedir."

Bu rivayetlerden anlasildigina gore, Hz. Peygamber, zayiflarin ve kadinlarin Miizdelife vakfesini ge-
ceden yapmalarina izin vermis, Hanefiler bu hiikmiin kapsamini genisletmislerdir. Kadin veya erkeklerden
zayif olanlar ile yaslilarin, Hz. Peygamber’in izin verdigi kisilerden hareketle gece yarisindan sonra Mina’ya
hareket etmelerinin caiz oldugu ¢agdas fikih alimleri tarafindan da ifade edilmektedir."

hareketle, 6zellikle can emniyetinin bulundugu hallerde bu ruhsatin kapsaminin genisletilebilecegi de ifade

Bu uygulamadan

edilmektedir. Hz. Peygamber’in, sismanlik ve hareket giicliigii gibi sebeplerle Hz. Sevde’ye izin vermesi tize-
rine, Hz. Aise’nin izin istemedigi i¢in hayiflanmasini, bu ruhsatin kapsaminin mazeret olmadan da genisle-
tilebilecegi seklinde yorumlayanlar da vardir.”

Safil fakihleri, Arafat’ta vakfe yapmak, can ya da mal tehlikesinin bulunmasi, hastalarin bakimiyla
mesgul olmak, kacan koleyi aramak, kadinlarin hayiz ve nifas gibi 6zel halleri sebebiyle, gecelemenin ve
vakfeyi vakti disinda yapmanin yahut terk etmenin caiz olacagini ifade etmektedirler. Bu durum, mazerete

1 Séfiiler, kadinlarin ve zayf-

bagli oldugundan, herhangi bir ceza gerektirmeyecegi de kabul edilmektedir.
larin ilgili nas hiikiimleri cercevesinde ancak gece yarisindan sonra Miizdelife’den Mina'ya gidebileceklerini
belirtmektedirler. Bu husus, onlarin konuyla ilgili naslari**® mutlak olarak degerlendirmeleri ve erken ay-

rilma sebebinin, izdiham olusmadan seytami taslama diistincesiyle gerekcelendirilmektedir."’

47 Sehnfin, el-Miidevvene, 1/432; ibn Ferhfin, frsadii’s-salik, 1/406.
8 Derdir, es-Serhu’l-Kebir, 2/266; ibn Ferhin, frsadii’s-salik, 1/412.
9 Tahavi, Serhu medni’l-dsar, 2/292.

130 Byhari, “Hac”, 98; Miislim, “Hac”, 304.

51 Tahavi, Serhu medni’l-dsdr, 2/291; Nesal, “Menasikii’l-hac”, 214.
152 sevkani, Neylii'l-evtdr, 5/64-65.

153 Abdulaziz b. Baz vd., Fetdva'l-hacc ve'l-umre ve’z-ziydre, Haz. Muhammed b. Abdiilaziz b. el-Miisnid (Riyad: Daru’l-Vatan, ts.), 98; Zey-
dan, el-Mufassal, 2/232-233.

% Kumas, “Hacda Karsilasilan Bir Problem: Miizdelife Vakfesinin Zamanlamas1”, 1886.
% Sirbint, Mugni’l-muhtdc, 2/264.

156 Buhari, “Hac”, 98; Miislim, “Hac”, 304; imam Malik, “Hac”, 171; Darimi, “Menasik”, 53.
7 Nevevi, el-Mecmil’, 8/143-156; Sirbini, Mugni’l-muhtdc,2/265.
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Hanbeli fakihleri, her ne sekilde olursa olsun Miizdelife vakfesinin terkedilmesi halinde ceza olarak
dem gerektigi goriisiindedirler. Ancak, hacilara hizmet etme kapsaminda su tasimak veya hayvanlarin ¢o-
banligini yapmaktan dolay1 vakfenin ifasi zorlasir veya bir ihtiyag ortaya ¢ikarsa, kolaylik ilkesi ve ruhsat

¥ Hanbeliler tarafindan mazeret kabul edilen hususlar, Hz. Pey-

hiikiimleri dogrultusunda ceza gerekmez.
gamber’in hacilara hizmet etme kapsaminda hayvanlarin ¢obanligimi yapan ve su tasima gorevi iistlenen
kisilere gecelemeyi terk etme konusunda verdigi izinle baglantilidir." Bu izine kiyasla, baskalarinin yardim
ve destegine ihtiyag duyan hastalarla, 6ziirliilere hizmet edenler, gtivenlik gorevlileri ve saglik personeli gibi
hac hizmetleriyle mesgul olan kisilerden Miizdelife vakfesinin viiclibiyetinin diisecegini degerlendirenler
olmustur.'® Mesr(i bir mazerete binaen vakfe yapamayan kisilere zorunlu olarak refakat etme durumundaki

kisileri de bu kapsamda degerlendiren alimler vardir.'

Burada sunu ifade edebiliriz. Miizdelife vakfesinin ifasinda zaman ve sartlarin degismesiyle ortaya

719 genel ilkesi cercevesinde hareket

¢ikan zorluklar yahut zaruretler sebebiyle “Mesakkat kolayligi celb eder
edilebilir. Zira, mesakkat ve zorlugun bulundugu yerde kolaylik vardir. Zaruretin oldugu yerde ise yasaklar
miibah hale gelir. Mesakkat ve zorluk bulunan hallerde, azimet hiikiimlerinin yerini ruhsat alir.'® Hz. Pey-
gamber’in, hacdaki uygulamalarda miimkiin oldugunca kolaylastirma cihetine gitmesi de bu hususta yol
gosterici niteliktedir.' Ote yandan 6ziir, bir ibadetin te’hiri veya terkedilmesi hususunda mesr{ bir gerekce
olarak kabul edilmistir.'” Ancak megsakkat ve zorlugun gercekgci olmasinin ve yerindeliginin olduk¢a 6nemli
oldugu kanisindayiz. Ciinkii her ibadet, mutat bazi zorluklar tasir. Burada 6l¢ii alinabilecek zorluklarin, mu-
tat sinirlarin disinda, tahammiilii gii¢ bir boyutta veya can emniyetini tehdit eder nitelikte olmasi gerektigi
kanaatindeyiz.'* Fakihlerin, haccin farziyetine engel olan hastaligi tanimlarken, onun “mutat olmayan bir
mesakkat” meydana getirdiginden sz etmeleri, mesakkatin siirlarini belirleme konusunda yol gosterici
niteliktedir."” Bunun disindaki hallerde azimet hiikiimlerine gore hareket edilmesi uygun olacaktir. Bilin-

digi tizere ibadetlerde ihtiyata uygun davranmak, yerlesik genel kabule gore giizel bir davranistir.'*®

158 Makdis?, es-Serhu’l-kebir, 3/450.

¥ Tlgili hadisler i¢in bk. imam Malik, “Hac”, 21, 218; Eb(i DAviid, “Menasik”, 78; Nesat, “Hac”, 225; ibn Mice, “Menisik”, 67; Ahmed
b. Hanbel, v, 450.

1 Makdis?, es-Serhu’l-kebir, 3/450; Sirbini, Mugni’l-muhtdc, 2/265. Ibn Abdullah Halid el-Muslih, “ez-Zihdm ve eseruhu fi’n-niisiik (el-
Hac ve'l-umre)”, Mecelletii Cami’ati’l-Tmam, 5, (Sevval 1428), 57-58.

161 Zeydan, el-Mufassal, 2/234.

162 Mecelle, md. 17.

1 Abdiilvehhab Hallaf, flm-i usili’l-fikh (istanbul: el-Mektebetii’l-islimiyye,1984), 138-139; Ibn Abdullah, “ez-Zihdm ve eseruhu fi'n-

niistik”, 57.

Miicahit Colak-Murat Cinar, “Islam Hukukunda Kolaylastirma ilkesinin Haccin Riikiinlerinde Giiniimiiz Uygulamast”, Afyon Ko-

catepe Universitesi Sosyal Bilimler Dergisi 20/3 (Aralik 2018), 66.

165 fbnii’l-HiimAam, Fethu'l-kadir, 2/483.
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Ayni yondeki kanaat ve degerlendirme igin bk. Ramise, “el-Mekasidil's-Ser‘iyye ve eseriiha ald tetavvuri’l-fetva flahkdmi’l-mebit
fi'l-Miizdelife”, 130.

167 SiraZ, el-Miihezzeb, 1/361.

18 Eb{i Bekir b. Ali el-Haddad, el-Cevheretiin-neyyire (istanbul: Fazilet Nesriyat ve Matbaacilik, 1978), 1/75; Abdiilgant el-Ganim? ed-
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9. Hacda Yaganan Bir Problem Olarak izdihamin Miizdelife Vakfesine Etkisi Hususundaki Fikhi Yakla-
simlar

Hz. Peygamber’in, esi Hz. Sevde ile birlikte bir grup sahabeye zayiflik, hastalik, yaslilik ve yiiriime
glicliigii gibi sebeplerle geceden Mina’ya gitmelerine izin verdigi sabit olmakla birlikte, bu gerekgelerin iz-
dihamla iliskisi olduk¢a 6nemlidir.

Buhari sarihi Ayni, Hz. Peygamber’in aile fertlerinden bir kismini geceden Mina’ya géndermesinin
sebebinin “izdiham korkusu” oldugunu ifade etmektedir.' Hanefi fakihlerinden ibn Niiceym, konuya daha
da agiklik getirerek, Burhaneddin el-Buhari’den'” naklen, izdiham korkusunun kadin-erkek ayrimi yapilma-
dan, Miizdelife’den Mina'ya geceden hareket etmek i¢in mesr(i bir mazeret oldugunu dile getirmektedir."”

Son dénem hanefi fakihlerinden ibn Abidin izdihamm Miizdelife vakfesinden muaf tutulmak icin bir
mazeret oldugunu ifade etmekte ve izdiham korkusuyla seytan taglamaya bir an 6nce ulasmak i¢in Miizdelife
vakfesini terkeden kisiye bir ceza gerekmeyecegini ifade etmektedir. “Siiphe yok ki zamanimizda, seytan
taslamada ve Mina’ya ulasmada izdiham kesin bir seydir” sézleriyle de izdihamin kaginilmaz oldugunu, bu-
nun da Miizdelife vakfesinin viiclbiyetini diisiirecegini belirtmektedir. Bununla birlikte, benzer izdihamin
seytan taslamada da s6z konusu oldugunu, bu durumun Miizdelife vakfesini tiimiiyle etkileyecegi ve ortadan
kalkmas: gibi bir tehlikeyi ortaya ¢ikarabileceginden hareketle, bu konudaki ruhsatin kadinlarla sinirli ol-

masinin daha uygun oldugunu sdylemektedir.'”

Hanefl mezhebindeki genel yaklasim, izdihamin, yalnizca
kadmlarin Miizdelife vakfesini vakti disginda yapmalarina imkan verir niteliktedir.”” Ancak, izdihami erkek-
ler i¢cin de gegerli bir mazeret olarak degerlendiren Hanefi fakihleri de vardir. Bu fakihlere gére izdihamdan
dolay1 vakfe yapmayan kisiye ceza gerekmez."”* Cagdas bazi alimlere gore, hukuki agidan 6ziir kabul edilen
izdiham; gerceklesmesi ve zarar vermesi galip zanna dayanan izdihamdir. Burada da erkek ile kadin, kuvvetli
ile zayif arasinda fark yoktur. Clinkii bu izdiham, seytan taslamada yasanabilecek hayati tehlike ile yakindan
ilgilidir."

Hanefi fakihlerince izdiham endisesi tasiyan kisinin Arafat sinirini gegmeden hac ibadetinin yiiriitil-
mesinden sorumlu kisiden (imam) dnce Miizdelife’ye hareket edebilecegi kabul edilmistir ki, bu durum Miiz-
delife vakfesi ile dogrudan ilgili olmamakla birlikte, izdihamin hukuken gecerli bir neden olarak dikkate
alindigini géstermesi bakimindan 6nemlidir."”

1 Ayni, Umdetii’l-Kdr{, 10/15.

7% Burhanuddin Mahm(d b. Ahmed Abdilaziz el-Buhari (6. 616/1219), Hanefl fakihlerindendir. Nakilde bulundugu eseri el-Muhitii’l-
Burhanf ve detayli bilgi icin bk. Mustafa Uzunpostalci, “Burhineddin el-Buhari, Tiirkiye Diyanet Vakfi islim Ansiklopedisi (istanbul:
TDV Yayinlari, 1992), 6/435-437.

' fbn Niiceym, el-Bahru'r-rdik, 2/600. Aym gériis icin bk. Halid b. Abdullah el-Muslih, “ez-Zihdm ve eseruhu fi'n-niisiik (el-Hac ve'l-
umre)”,Mecelletii Cdmi’ati’l-imdm 5, (Sevval 1428), 57-58.

2 ibn Abidin, Reddiil-muhtdr, 7/112.

172 Serahst, el-Mebsilt, 4/63; Merginani, el-Hiddye, 1/146.

7 fbn Niiceym, el-Bahru'r-rdik, 2/600.

175 Sel’an, en-Nevdzil fi'l-hac, 434; Useymin, Mecmii‘u fetdvd, 82; ibn Abdullah, “ez-Zihdm ve eseruhu fi'n-niisiik”, 57-58.

76 Merginani, el-Hid4ye, 1/145; Aynt, el-BinAye, 4/227; ibn Niiceym, el-Bahrii’r- raik, 2/596
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Gliniimiizde izdihamin en fazla yasandig1 yerlerden biri Miizdelife’dir. Can tehlikesi olusmasi bagla-
minda kadin ile erkek arasinda bir fark olmayacagi agiktir. Hz. Peygamber’in kadmlarla birlikte bazi ¢ocuk-
lar1 da erkenden Miizdelife’den Mina’ya gonderdigi diisiiniilecek olursa, bu tedbirin gerekg¢esinin mutlak
olarak kadinlarla ilgili olmay1p, izdiham sebebiyle olusabilecek zararla ilintili oldugu anlasilmaktadir. Bizim
de katildigimiz bu goriis, cagdas bazi alimler tarafindan da dile getirilmektedir."”” Bu meyanda, giiniimiizde
yasanan yogun kalabalik ve izdiham sebebiyle, meydana gelme ihtimali yiiksek hayati tehlikelerden dolay:
Miizdelife’de geceleme sorumlulugunun diisecegi ve izdihama bagli tehlikelerden korunmak amaciyla ge-
rekli tedbirlerin alinmasi gerektigi yoniindeki goriis ve uyarilar1 da yerinde buluyoruz.'”

Safii ve Hanbeli mezheplerine gore de izdiham, Miizdelife vakfesinin ifasini etkileyen bir mazeret ola-
179

rak goriilmiistiir.”” Bu yaklasima gore, izdiham bir zorluk sebebidir, zorluk da kolayligi beraberinde geti-
rir." Hz. Peygamber’in zayif durumda olan kisilere geceden Mina'ya gitmeleri igin izin vermesinin sebebi,

izdiham ve buna bagli olusabilecek zararlardir."

Mezhep imamlarinin ¢ogunlugu yaninda bazi ¢agdas alimler de izdihamin mazeret olarak kabul edil-
mesi goriistindedirler.'® Bu diislincede olan fakihlere gore zayiflik, yaslilik, hastalik ve sismanhk gibi sebep-
ler yaninda, seytan taslamada yasanabilecek izdiham sebebiyle zarar gorebilecek kisilerin, Arefe giinii ak-
sami ile bayram sabahi giinesin dogusu arasindaki bir vakitte Miizdelife’de vakfe yaparak, bunun miimkiin
olmamasi halinde, bekleme yapmadan Mina’ya veya Mekke’de bulunan ikamet yerlerine gidebilecekleri
ifade edilmektedir. Ancak, giicli yeten ve izdihamdan etkilenmeyecek kisilerin Hz. Peygamber’in uygulamasi
cercevesinde bayram giinii sabah namazini miiteakip isfar vaktine kadar vakfe yapmalarinin ve giines dog-
madan Mina'ya hareket etmelerinin daha faziletli oldugu da dile getirilmektedir."”

izdiham konusunda cergeveyi nispeten dar tutan bazi yaklagimlar olmakla birlikte, fakihlerin ¢ogun-
lugu, izdiham sebebiyle Miizdelife vakfesinin vakti disinda yapilabilecegi goriisiindedir. Burada soyle bir
soru da akla gelebilir: Arafat’ta daha yogun bir izdiham oldugu halde Arafat vakfesini terk etmek neden s6z
konusu degildir? Fukaha, bunun sebebini Hz. Peygamber’in Miizdelife vakfesi igin izin vermis olmasiyla izah
ederler. Arafat vakfesinin haccin bir riiknii olmasi, Miizdelife vakfesinin ise biiyiik cogunlugun goriisiiyle bir
rikiin olarak degerlendirilmemesi de bu hususta etkili olmustur.***

Bugtinkii sartlarda, yasanabilecek bazi olumsuzluklarin 6niine gegmek amaciyla, Hz. Peygamber’in za-
yif kisiler hakkindaki uygulamasindan hareketle, Miizdelife vakfesinin $afii ve Hanbelilerde oldugu gibi gece
yarisindan sonra, yahut Maliki fakihlerinin goriisleri cercevesinde aksam namazinin vakti ile fecr-i sadik

177 Sel’an, en-Nevdzil fi'l-hac, 433; ibn Abdullah, “ez-ZihAm ve eseruhu fi'n-niisiik”, 57. Hadislerde gecen “insanlar gitmeden énce” ve

“kalabaliktan 6nce” gibi ifadeler de izdiham korkusunu ima eder niteliktedir. Hadisler i¢in bk. Buhari, “Hac”, 98; Darimi,

“Menasik”, 53 ; Nesal, “Hac”, 214.

Ramise, “el-Mekas1dii’s-Ser‘iyye ve eseriih ala tetavvuri’l-fetva fi ahkdmi’l-mebit fi'l-Miizdelife”, 130-131.

7% Nevevi, el-Mecmii, 8/156; Sel’an, en-Nevdzil fi'l-hac, 431-432.

18 Bakara, 2/286; Hac, 33/78. Sel’an, en-Nevdzil fi'l-hac, 432.

181 Sel’an, en-Nevdzil fi'l-hac, 431; Muhammed b. Salih Useymin, Mecmi'u fetdva (Riyad: Daru’s-Siireyy4, 2004), 23/82; Zeydan, el-Mu-
fassal, 2/233.

182 Ayni, el-Bindye, 4/235; Sel’an, en-Nevdzil fi'l-hac, 431; Zeydan, el-Mufassal, 2/232-233.

'8 Useymin, Mecmil‘u fetdvd, 23/82-83; Zeydan, el-Mufassal, 2/233.

8 fbn Abidin, Reddiil-muhtar, 7/112.

178
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% Kuskusuz burada amacg, izdihama da-

arasinda uygun bir vakitte yapilabilecegini soylemek miimkiindiir.
yali olusabilecek zararlarin ve can kayiplarinin 6niine gegmektir. Bu kanaate biz de katilmakla birlikte, giin-
cel sartlarin dogru bir sekilde tespiti olduk¢a nemlidir. fbn Abidin’in dile getirdigi, Miizdelife’nin zamanla
tamamen terk edilme endisesinin yerinde bir hassasiyet oldugu diisiincesindeyiz. Bu ylizden, belli bir plan-
lama dahilinde, ilgili merciler tarafindan diizenleme yapilmasi uygun olacaktir. Zira Hz. Peygamber’in, “Hac
mendsikini benden alin, benden gordiigiiniiz gibi yapin™* buyrugu cercevesinde hareket etmek ihtiyata uygun

bir davranistir.

Sonug

Hac, bir¢ok yoniiyle mesakkatleri icinde barindiran bir ibadettir. Hz. Peygamber’in hac ibadetini ye-
rine getirmek i¢in Allah’tan kolaylik dilemesi bu zorluklara isaret eder niteliktedir. Hac ibadetinin farz ol-
masi ve yerine getirilebilmesi her seyden énce “giic yetirebilme” ile dogrudan ilgilidir. “itaatin, istitaati ge-
rektirmesi” ibadetler alaninda genel kuraldir. Bu yiizden “istit4at”, haccin ifasi baglaminda anahtar bir kav-
ramdir. “...Gitmeye giicii yetenin o evi ziyaret etmesi, Allah'in insanlar iizerinde bir hakkidir...”” yetinde ifade edi-
len “istitaat”, genel olarak hac yolculugu ve hacca gidip doniinceye kadar gerekli gida temini olarak anlasilsa
da hac menasiki kapsaminda yapilmasi gereken diger ibadetlerle de yakindan ilgilidir.

Gliniimiizde, hac ibadetine yonelik talebin fazla, ancak farkli sebeplere bagli olarak haci kabuliiniin
sinirh oldugu diistiniiliirse, gerek hacca gidebilme gerekse bu ibadeti fiilen yerine getirebilme baglaminda
“istitdat” kavraminin yeniden degerlendirilmesine ihtiyag oldugunu soyleyebiliriz. istitatin her men4sik
icin kapsam ve sinirlarinin belirlenmesi ise ayri bir arastirma konudur.

Miizdelife’de vakfe yapmak, hac kapsaminda yerine getirilen 6nemli ibadetlerden biridir. Vakti konu-
sunda mezhepler arasinda farkli gériisler bulunmakla birlikte, islam hukukgularinin ¢ogunlugu, Miizdelife
vakfesinin ifas1 gerekli bir vecibe oldugu ve gecerli bir mazeret olmadikga, terk edilmesinin cezay1 gerektir-
digi goriistindedir.

Miizdelife’de gecelemeyi haccin bir riiknii olarak degerlendiren sinirli sayilabilecek goriislere karsin,
vacip veya siinnet kabul eden goriisler daha agirlikli bir konumdadir. Ortaya konan deliller ¢ercevesinde
gecelemeyi siinnet kabul eden goriislere katilmaktayiz.

izdiham, genel anlamda hac ibadetinin us(iliine uygun sekilde yerine getirilmesini zorlastiran bir en-
geldir. Yakin tarihi siirecte yasanan izdihama dayal 6liimler diisiiniildiiglinde, hayati tehlikelere sebebiyet
vermesi ihtimal dis1 degildir. Hz. Peygamber’in esi Sevde binti Zem‘a basta olmak tizere mazeretleri sebe-
biyle bazi kisilerin geceden Mina'ya gitmelerine izin vermesinin sebebi izdihamdir."* Gliniimiizde 3 milyonu

18 Trrabzon, Hac ibadetinde Yasak Davranislar, 206.

8 Miislim, “Hac”, 310.
187 Al-i imran 3/97. Ayrica bk. el-Bakara, 2/286.
18 7zeydan, el-Mufassal, 2/234; ibn Abdullah, “ez-ZihAm ve eseruhu fi'n-niisiik”, 57.
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asan kisinin, Miizdelife’de belli saatler arasinda vakfe yaptig1 ve uygulama itibariyla Miizdelife’de belli iilke-
ler icin ayni mekanin tahsis edildigi diistiniilecek olursa, Miizdelife’de gecelemenin ve fecr-i sidiktan sonra
vakfe yapmanin belli zorluklar tasidig1 agiktir.

Gliniimiizde izdiham, i¢inde barndirdig1 zorluklar ve olas1 hayati tehlike riski sebebiyle Miizdelife
vakfesinin ifasinda ve gecelemede dikkate alinmasi gerekli bir mazerettir. Seriat’in gerceklestirmeyi hedef-
ledigi kolaylik ve mesakkatin giderilmesi gayesiyle de uygun diismektedir. Bu meyanda izdihamla ilintili
hayat1 tehlike ihtimalini, gercek anlamda can tehlikesi mesabesinde degerlendiren ve izdiham halinde ko-
laylik ilkesiyle amel etmemeyi Seriat’in maksadina aykir1 géren yaklasimlar: da dikkat ¢ekici bulmaktayiz."

Konuyla ilgili arastirmalarimiz sonucunda ulastigimiz kanaat cercevesinde; zayiflar, hastalar, yashlar
ve ylrlime gii¢liigii cekenler yaninda, izdiham sebebiyle zarar gorebilecek kisilerin de Hanbeli ve Safil mez-
heplerinin goriisleri dogrultusunda gecenin yarisindan sonra Mina’ya veya Mekke’deki ikametlerinin bu-
lunduklari yerlere gidebilecekleri sdylenebilir. Thtiyag halinde, Miizdelife vakfesinin zamani konusunda
daha genis bir yelpazeye sahip Maliki fakihlerinin goriisleri dogrultusunda, gece yarisini beklemeden Miiz-
delife vakfesini yapmalar1 da miimkiindiir. Bu konudaki takdirin, haccin emniyet ve goniil huzuru icinde
yerine getirilebilmesi igin her tiirlti tedbiri alma sorumluluguyla da dogrudan ilgili oldugunu séyleyebiliriz.

Hz. Peygambere, veda haccinda bir ibadeti 6nce veya sonra yapan kisilerin durumu soruldugunda
“gliclitk yok” cevabini vermistir.”” Bu durum, yerlesik genel kural niteliginde olan mesakkatin giderilmesi
ve kolaylik prensibinin, hac ibadeti 6zelinde de gecerli olduguna iliskin ilkesel bir kabul olarak degerlendi-
rilebilir.

Can emniyeti, [slam’in korumay1 amag edindigi en 6ncelikli degerlerden biridir. Zorlugun giderilmesi

! Her ibadet, 6zii itibariyla baz1 zorluklari tasiyor olsa

naslarin gergeklestirmeyi istedigi temel bir gayedir.
da gaye, Allah’a kulluktur, maddi ve manevi arinmadir. Ancak, sartlarin gercekgi bir sekilde degerlendiril-
mesi, keyfilige yer verilmemesi de oldukca 8nemlidir. ibadetlerde taabbiidilik asildir. Hz. Peygamber’in uy-
gulamasi dogrultusunda hareket edilmesi temel kuraldir. Mesakkat veya zaruret sebebiyle bunun saglana-
mamast halinde, kolaylik ve ruhsat hiikiimlerinden istifade yoluna gidilebilecektir. Bunu yaparken “zaruret-
ler, miktarinca takdir olunur”™ kuralini gézetmek uygun olacaktir. Burada mezhep ici goriisler yaninda,
ihtiyaca gore farkli mezhep hiikiimlerinden de istifade edilebilir. Yonteme iliskin farkliliklar olsa da 6z iti-
bariyla ayni kaynaktan beslenen farkli mezhep goriisleriyle amel etmek, iginde bir¢ok zorlugu barindiran
hac ibadetinin ifasinda saglayacagi genislik yaninda, ibadetin huzur ve giiven i¢inde ifa edilebilmesine de
katki saglayacaktir. Kuskusuz bu anlays, iimmetin ihtilafinin rahmet olusu ve Islam’in kolaylik prensibiyle

de uygunluk arz etmektedir.
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Islam Hukuk Ekollerinin Mina’da Gecelemenin Hiikmiine iliskin Gériislerinin Analitik Bir
Degerlendirmesi*

Oz

Tarihsel siirece bakildiginda hemen her din ya da inancin kendine 6zgti sekil ve sartlari muhtevi bir hac sekli
oldugu goriiliir. islam dininde ise hac; gerekli sartlar1 ve yeterlilikleri tasiyan Miisliimanlarin yerine getir-
mekle yiikiimlii oldugu farz bir ibadettir. Hac, gerek birey gerekse islam toplumlari agisindan nice hikmet
ve giizelligi biinyesinde barindiran bir ibadet bicimidir. icerisinde dinf, sosyal, kiiltiirel, siyasi ve ekonomik
aktiviteleri muhtevi yillik bir Miisliiman/islam bulusmasi niteligindedir. Diger taraftan hangi agidan baki-
lirsa bakilsin hac ibadeti muayyen zamanda, mahdut mekanlarda eda edildiginden zamansal ve mekansal
tayin ve tahditler nedeniyle edasinda dogal olarak tiirlii zorluk ve mesakkatleri barindiran bir ibadet bigimi
olarak dikkat cekmektedir. Neticede bir seferi, muayyen bir zamani, mahdut bir mekani iktiza eden hac
ibadeti, imkanlar hangi diizeyde olursa olsun sonucta mesakkat ve zorluktan azade degildir.

Mina’da gecelemenin zamani; Arafat vakfesi dncesinde terviye giinii ve Miizdelife vakfesinden sonra
bayramin 2, 3 ve 4. glinlerinin gecelerinin Mina’da gegirilmesini kapsamaktadir. Fukaha, terviye giinii (zil-
hicce ayinin 8. giinii) Mina’da gecelemenin siinnet oldugu konusunda gériis birligi icindedir. Buna karsilik
fukaha tesrik giinlerinin gecelerinde Mina’da gecelemenin hitkmii konusunda farkli goriislere sahiptirler.
Su kadar var ki meshur Islam hukuk ekollerinin hac ibadeti baglaminda hiikmii farklihk gosterse de tesrik
glinlerinde Mina’da gecelemenin siinnet, miistehap veya vacip oldugu seklinde bir goriise sahip olduklarini
gorlyoruz.

ibadetlerin genel manada taabbudi olusu, onlarin amagsal kazamimlarina iliskin hedeflerin tahakku-
kunun g6z ard1 edilmesini gerektirmez. Makasid ve amaglardan uzak bir sekilde ibadeti sadece bazi norm ve
mekanlara hapsetmek, Islam’in ibadetleri emredis gerekcesine ve gerceklestirmek istedigi amaclara aykiri-
dir. Sembolik bircok menasiki miindemic hac ibadetinin geregi kapsaminda degerlendirilemeyecek husus-
lar1 tenkth ve tefrik ibadetin saglikli bir zemine oturmasina hem katki saglayacak hem de beraberinde s6z
konusu mesakkat ve zorlugu, risk ve tehlikeyi bertaraf imkani olacaktir. Dolayisiyla hac ibadetine iliskin
ayetler ve Hz. Peygamber’in tesri nitelikli uygulama ve s6zleri haccin ifasinda belirleyicidir. Bu zemine otur-
mayan bir inang veya eylem ibadet niteligi tasimaz. Ancak Hz. Peygamber’in her s6z ve eylemi de amir bir
hiikiim olarak telakki edilemez. Hz. Peygamber agik¢a bir beyanda bulunmamis veya uygulamasini ibadetin
bir pargasi olarak ifade etmemis ise, onun ibadetin ifasi baglaminda ugradigi, dinlendigi, yol olarak belirle-
digi bir mekani, bir zamani ibadet anlayisiyla dini bir hitkme baglamak isabetli degildir. Buradan hareketle
Hz. Peygamber’in Arafat dncesi terviye giiniiniin gecesi ve Arafat sonrasi tesrik glinlerinde Mina’da gecele-
mesini dinf baglamda degerlendirebiliriz.

Anahtar Kelimeler

1

Bu ¢alisma, 01-03 Nisan 2021 tarihlerinde Diyanet isleri Bagkanlig1 tarafindan gerceklestirilen ““Degisen ve Gelisen Sartlar Bag-
laminda Hac” temali Uluslararasi Sempozyumda sunulan bildirinin gelistirilerek kapsam ve iceriginin gézden gecirilmesi sure-
tiyle makaleye doniistiiriilmiis halidir.
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Hac, Mina’da Gecelemek, Terviye Giinti, Tesrik Giinleri

An Analytical Evaluation of The Sectarian Views on The Judgment of Staying The Night In
Mina

Abstract

When considered from historical process, it is seen that almost every religion or belief has its own pilgri-
mage form which includes its own specific way and conditions. In islamic religion, the pilgrimage, the Hajj
is a fard worship that muslims are liable whose had necessary conditions and competence. Hajj is a form of
worship that includes many profundity and beauty both for the individual and for the Islamic societies. It is
an annual Muslim / Islamic meeting that includes spiritual, social, cultural, political and economic activities.
On the other hand, whatever from which point is viewed, Since the hajj worship is performed in limited
places at a certain time, it draws attention as a form of worship that naturally involves various hardship and
difficulties due to temporal and spatial determinations and restrictions. Consequently, Hajj which requires
an expedition, a certain time, and a limited place, is not free from hardship and difficulties whatever is the
level of possibilities.

The time of staying the night in Mina; It includes spending the night of Tarwiyah day before the day of
Arafah, and the nights of the 2nd, 3rd, and 4th days of the Eid after Muzdalifah. Islamic jurists agree that it
is sunnah to spend the night in Mina on the Tarwiyah Day (on the 8th of Dhul-Hijjah). On the other hand,
fuqaha have different opinions on the verdict of staying the overnight in Mina on the Tashreeq days. Even
if the verdict of the famous Islamic law schools in terms of Hajj worship have differencies, we see that they
have the opinion that staying overnight in Mina on the days of Tashreeq is sunnah, Mustahabb or wajib.

Worship which is devotional, in general, doesn’t have to necessitate ignoring the quest for the realization
of their purposeful gains. Restricting worship only to some norms and places, far from goals and objectives,
is against the justification of Islam's order of worship and the purposes it wants to achieve. Eliminating and
distinguishing the issues that cannot be considered within the scope of the Hajj worship, which includes
many symbolic pilgrimage rituals, will both contribute to the establishment of a healthy basis of worship
and will also provide to remove the possible hardship and difficulties, risks and dangers. Therefore, the
verses regarding the Hajj worship and the law-making practices and words of the Prophet (SAW) are decisive
in the performance of the hajj. Any belief or action that is not based on this ground does not constitute
worship. However, not every word and action of the Prophet (SAW) can be regarded as a mandatory provi-
sion. If the Prophet did not make a clear statement or define his performing as a part of worship, it is not
appropriate to make inference religious verdict as a way in the context of the performance of worship where
he visited, rested, followed the way. Based on this, we can evaluate the Prophet's (SAW) overnight stay in
Mina on the night of the Tarwiyah day before the day of Arafah and on the days of Tashreeq after the day of
Arafah in the religious context.
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Giris

ibn Tarihsel siire¢ dikkate alindiginda farkli sekillerde tezahiir arz etse de inang ya da inanma, her
dem insan ile var olagelmis 6nemli bir olgu olarak dikkat cekmektedir. Diger taraftan bununla ilintili olarak
hemen her din ve inang sisteminin kendine 6zgii ibadet niteligi tasiyan ritiielleri s6z konusu olagelmistir.
Vahiy kaynakl dinlerde ise ibadet, inancin/imanin bir uzanimi olarak baglilarinin Allah’a kulluklarinin bir
geregi baglaminda yerine getirmekle yiikiimlii kilindiklar1 gérevler biitiintdiir. Ttirkgemizde ibadet, kulluk
etmek ve tapmak kelimeleriyle de ifade edilmektedir. Tbadet kelimesiyle ayni kékten tiireyen “ub(idiyet”
kavramu ise, insanin Allah’a olan teslimiyetini, sadakatini, baghligini ve kullukta bulunmasini ifade etmek-
tedir.” Islami literatiirde, insanin hayatini daima Allah’a kars1 sayg1 ve itaat bilinci i¢inde siirdiirmesi sek-
lindeki kulluk duyarlihigi icin de “ub{diyyet” ve “ublidet” kavramlari kullanilmistir. ibadette belirli fiilleri
yerine getirme dne ¢ikarken ubldiyyette bahse konu fillerle kazanilan hal, ahlaki ve manevi 6z agir basmak-
tadir. Buradan hareketle tasavvufi kaynaklarda genellikle bu hal ve suur {izerinde yogun bir sekilde durul-
mus, dolayisiyla da ub{idiyyetin ibadetten tstiin sayildigi ileri siiriilmiis ve ibadetin gayesinin ubldiyyet
makamina ulasmak oldugu dile getirilmistir.’ Aslinda ibadetler, insanin Yaratici ile baginin giiclenmesinde,
hayatin, varligin, var olusun ve varlik tasavvurunun anlamli bir zemine oturtulmasinda, varligin ve yoklu-
gun farkl bir perspektiften okunmasinda yadsinamaz bir isleve sahiptir. Buitibarla inanma ya da inanmama,
ontolojik baglamda milad insanla yasit bir olgu olarak karsimiza ¢ikmaktadir. Diger taraftan hangi inang
olursa olsun, pratiklerini 6nemli 6l¢iide belirli zaman dilimlerine ve mekanlara 6zgii ibadetler teskil etmek-
tedir. Genelde dinin 6zelde ibadetlerin temel amaci, bireyin davranislarini kontrol altina alarak, s6z konusu
davranislarin fert ve toplum maslahatina uygun olacak sekilde yonlendirilmesidir. Bir baska ifadeyle dini
inang ve pratiklerle bireyin davranislarini dogru ve saglikli bir zemine oturtmak suretiyle toplumsal diizenin
bozulmasinin &niine gegilmesi ve bireylerin uzlasi igerisinde yasamlarini siirdiirmeleri hedeflenmektedir.

Yiice Allah’in Hz. Peygamber araciligiyla insanliga takdim ettigi son hak din islam’a gelince, aslinda
insanin yasam siireclerine iliskin her eylemi, tavir ve tutumu ibadet/kulluk kapsaminda telakki edilmis ve
bu eksende ilahi mesajlarla hayatin tanzimi amaglanmistir. Bu itibarla ibadet kavrami, yasamin sadece belli
bir kesitini kusatan muayyen pratikler ile simirli tutulmamstir. Oyle ki insanin ailesinin gecimi baglaminda
rizik temini i¢in gostermis oldugu gayret, bir bagkasina sdylenen giizel bir s6z, insanlara eziyet verecegini
diisiindiigii bir nesneyi yoldan alip kenara koymak, can sahibi bir varligin yasamini idame ettirebilmesine
katki saglamak hemen her biri ayr1 bir degeri haiz ibadetler olarak nitelendirilmistir.* Ancak ibadetin hayati
kusatan bu genel anlami bir tarafa daha 6zel anlamiyla islam dininin, namaz, orug, zekat, hac gibi pratige
yonelik ibadet bigcimleri daha belirgin ve yaygin bir sekilde giindeme gelmektedir. Bahse konu ibadetlerin,
kimi sadece bedeni, kimi mali/ekonomik, kimi de hem bedeni hem de mali bir nitelik tasimaktadir. Bunun

?  Mustafa Sinanoglu, “Ibadet”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (Istanbul: TDV Yayinlari, 1999), 19/233.

> Semih Ceyhan, “Ubudiyet”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (istanbul: TDV Yayinlari, 2012), 42/32-33.

¢ Muhammed b. ismail el- Buhari, el-Cdmi‘u’s-sahih (istanbul: Cagr Yayinlari, 1992), “Sulh”, 11, “Cihad”, 72, 128; Eb{'l-Huseyn
Miislim b. HaccAc, Sahihu Miislim (Istanbul: Cagr1 Yayinlari, 1992), “Zekat”, 56.
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yan1 sira hamaz gibi kimi ibadetler giinliik, orug gibi kimi ibadetler yillik, hac gibi kimi ibadetler de adeta
Omiirliik bir htiviyet arz etmektedir. Hangi tiirden olursa olsun ibadetin sekil, sart ve yiiktimlliik kosullarini
Sari* bir baska ifadeyle Allah ve resulii belirler. Miikellef tarafindan yapildiginda neyin sevap, terk edildi-
ginde ise neyin giinah, neyin helal, neyin haram oldugunu Allah ve resulii belirler.” Bu itibarla Allah ve re-
sulii tarafindan tesri kilinmayan bir tutum ve davranis, ibadet kapsaminda degerlendirilemez. Diger taraftan
ibadetler, sekil sartlari ve ayrintilariyla birlikte Hz. Peygamber’in s6z ve uygulamalariyla tekemmdil etmistir.

ibadetler genelde taabbudi olarak nitelendirilir.® ibAdet kdkiinden tiiretilmis olan “taabbiid” terimi,
yaraticinin kendisine sirf bagliligi sinadig1 veya bu amacin baskin oldugu dini diizenlemelerin bu 6zelligini
ifade etmek iizere kullanilir. Dar anlamda taabbudilik, vazedilis/konulus gerekgesi akilla kavranma imkan
bulunmayan dini bir yiikiimliiliigii sadece $ar’in emri ya da nehyi oldugu i¢in kabulle karsilamak ve geregini
ifa etmek demektir.” Bu itibarla bahse konu ibadetler dinde nasil ve ne sekilde yapilmasi emredilmis ise,
Allah katinda kabul gérmesi icin o formda ifas1 gerekir. Ozellikle hac ibadetinin gerek yapilis sartlari gerek
ifa sekli, zamani ve mekani agisindan diger ibadetlerden farkli bir konumu haiz oldugu goriiliir. Zira hac
ibadetinde bir¢ok menasikin semboller baglaminda ifa edildigi vakidir.

Diger taraftan tarihsel siirece bakildiginda hemen her din veya inancin kendine 6zgii sekil ve sartlar:
mubhtevi bir hac ibadeti oldugu goriiliir. Ozii itibariyle hac, herhangi bir mekanda ulQihiyyetin tecellisi inanci
eksenine oturmaktadir. Genel olarak kutsal mekan nitelemesi, tiim dinlerde haccin ortak noktasi olarak ka-
bul edilmektedir. Yine hepsinde olmasa da bir kisminda en 6nemli ortak noktalardan biri de kutsal zaman
anlayisidir.® inang sistemlerinde kutsal kabul edilen yerlerin aslinda fiziksel baglamda mekan olma agisin-
dan sair yerlerden bir farki s6z konusu degildir. $u kadar var ki, bahse konu yerde ulthiyyetin tecellisi,
inangla ilgili bir hadisenin meydana gelisi veya s6z konusu mekanin dini bir sahsiyetle ilintisi mekan: diger
yerlerden farkli kilmakta ve kutsallastirmaktadir. Boyle bir mekanin ilgi cekici vasfi da kendine nispet edilen
kutsallik unsuru ile dogrudan ilintili olusudur. Kutsal mekan kavrami ve bu tiir yerlerin ziyareti tarih bo-
yunca biitlin inanglarda mevcut olmustur. Kutsal mekanlari ziyaretin sebebi, o mekanin kutsiyetinin uza-
nimi1 olarak bahsedebilecegi maddi, manevi ve ahlaki faydalari iktisap etmektir. Genelde kutsal bir mekana
veya mabede yapilan seyahatten ibaret olan hac sirasinda sarf edilen gayrete karsilik fiziksel bir rahatsizigin
giderilmesinden ebed? hayatin kazanilmasina degin bircok fayda iimit edilebilmektedir. ilahi dinlere gelince,
onlarda da niteligi ve nasil’lig1 farklilik arz etse de bir hac ibadetinin varhigi agiktir. Nitekim Yahudilik ve
Hristiyanlikta da belirli ritiielleri haiz hac ibadeti bilinen bir husustur.’

5 Al-i imran 3/50; Tevbe 9/29.

Konuya iliskin bkz. Abdullah Kahraman, “islam Hukuk Diisiincesinde Taabbud? Hiikiimler ve Taabbudiyyatin Sahasi Uzerine Bir

Degerlendirme”, Islam Hukuku Arastirmalari Dergisi 2 (2003), 25-57.

7 Eb{ ishak ibrahim b. Mis4 es-$atibl, el-Muvdfakat t fi usili’s-Seri‘a (Beyrut: 1986), 2/ 318-319; Sahveliyyullah Ahmed b. Abdur-
rahman ed-Dehlevi, Huccetulldhi’l-bdliga (Beyrut: 1990), 1/385.

8  Bkz. 0. Faruk Harman, “Hac”, Tiirkiye Diyanet Vakfi Isldm Ansiklopedisi (istanbul: TDV Yayinlari, 1996), 14/382; Ali Erbas, “islam
Dis1 Dinlerde Hac”, Sakarya tiniversitesi [lahiyat Fakiiltesi Dergisi 5 (2002), 97-120.

°  Harman, “Hac”, 14/382; Erbas, islam Disi1 Dinlerde Hac”, 97.

www.ulumdergisi.com



Yigit, Islam Hukuk Ekollerinin Mina’da Gecelemenin Hiikmiine iligkin Goriislerinin Analitik Bir Degerlen-
dirmesi | 218

islam dininde ise hac; gerekli sartlar ve yeterlilikleri tasiyan Miisliimanlarin yerine getirmekle yii-
kiimlii oldugu farz bir ibadettir. Haccin farziyyeti, Kitap, Stinnet ve icma ile sabittir.'® Nitekim Kur’an-1 Ke-
rim’de; “Orada apagik deliller vardir, ibrahim'in makami vardir; kim oraya girerse, giivenlik i¢inde olur;
oraya yol bulabilene Allah i¢in Kabe'yi haccetmesi gereklidir. Kim inkar ederse, bilsin ki; dogrusu Allah,
dlemlerden miistagnidir.”"! buyurulmak suretiyle, haccin farz oldugu dile getirilmektedir. Hz. Peygamber de
“Islam bes temel esas iizerine kurulmustur. Allah’tan baska ilah bulunmadigina ve Muhammed’in Allah’in
elgisi olduguna taniklik etmek, namazi dosdogru kilmak, zekat1 vermek, hac yapmak ve Ramazan orucu tut-
mak.”” ifadesiyle, haccin Islam’in bes temel sartindan birini teskil ettigini dile getirmistir.” Diger taraftan
Kur’an-1 Kerim'de namaz, orug ve zekittan ana hatlariyla s6z edilmesine karsin haccin daha ayrintili bir
sekilde anlatildig1 ve muhtelif ayetlerde hikmeti, ihtiva ettigi alt ibadetlerin ifa sekli, hac yasaklari, haccin
cereyan ettigi mekanlarin tarihgesiyle ilgili 6nemli agiklama ve hiikiimlerin yer aldig1 goriiliir.”* Ancak ye-
rine getirilmesi, genis bir zaman dilimini kapsayan ve i¢inde birgok ibadeti ve davranis bi¢imini barindiran
hac, asil Hz. Peygamber'in séz ve uygulamalariyla ayrintili bir sekilde belirginlesmistir.” Buna ilaveten sa-
habe déneminden giiniimiize de§in gecen siire i¢inde biitiin islam alimleri, gerekli sartlari tasiyan kimsenin
dmriinde bir defa hac yapmasinin farz oldugu hususunda gériis birligi icindedir.*°

Hac ibadeti sadece ¢agimizda degil 6teden beri ifasinda tiirlii hikmetin yaninda mesakkat ve zorlukla-
rin da mevcut olageldigi bir ibadet bigimi olarak dikkat ¢cekmektedir. Hz. ibrahim’e hitaben Yiice Allah’in,
“Insanlara hac ibadetini duyur gerek yaya gerekse yorgun argin develer {izerinde uzak yollardan gelerek

"7 buyrugunda, bu mesakkatin/zorlugun varlig1 ima edilmistir. Stiphesiz tarihsel siireg

sana ulassinlar.
icinde mesakkat ve zorlugun odaklandig1 etkenler degiskenlik arz edebilir. Neticede bir seferi, muayyen bir
zamani, mahdut bir mekan iktiza eden hac ibadeti, sartlar ne derece iyilestirilirse iyilestirilsin, imkanlar
hangi diizeyde olursa olsun sonugta mesakkat ve zorluktan azade degildir. Bunun hac ibadetinin 6ziine ilis-
kin olumsuz bir ¢ikarim olarak yorumlanmamasi gerekir. Gergek su ki, haccin tabiatinda zorluk ve mesak-
katin temerkiiz ettigi etken donemsel olarak degisiklik gosterse de zorluk ve mesakkatin varlig: arizi degil
stiregseldir. Nitekim istitdat terimi, haccin farziyyetinde kilit ve bir o kadar da kapsamli kavramlardan biri
olarak dikkat ¢cekmektedir.”® Gliniimiizde sadece ekonomik kosullar ve saglik sartlari baglaminda istitaatin
varhgi, haccin farziyyeti noktasinda yeterli olsa da edasi noktasinda, teklif/yiikiimliiliik i¢in yeterli imkani
saglamayabilir. Bir baska ifadeyle istitdat, gerek miikellef, gerek teklifi tamamlayan zaman ve mekan agi-

sindan farkl kalemlere agik esneklikte bir kavramdir. Kaldi ki milyonlari askin insanin miikellefiyete iligkin

1 Abdurrahmin Ceziri, Kitabu'l-fikh ala’l-mezdhibi’l-erbaa (Beyr(it:Daru ihydi’t-turdsi’l-Arabi, 1986), 1/631.

' Al-i imran 3/97.

2 Buhari, “iman”, 8; Miislim, “iman”, 19-22.

Buhard, “Iman”, 1, 2; Miislim, “iman”, 19-22; Muhammed b. Isa Tirmizi, es-Siinen (istanbul: Cagr1 Yaymlari, 1992), “iman”, 3.

**  Bkz. el-Bakara 2/125-128, 158, 189, 196-203, 217; Al-i imrin 3/96-97; el-Maide 5/1-2, 95-97; et-Tevbe 9/1-3, 19; el-Hac 22/25- 37;
el-Fetih 48/25-27.

> Rahmi Yaran, “Hac”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (Istanbul: TDV Yayinlari, 1996), 14/410.

¢ Muhammed b. Ahmed b. Muhammed b. Riisd, Biddyetii'l-miictehid ve nihdyetii’l-muktesid (Kahire: 1981), 1/318; Ceziri, Kitabu'l-fikh,
1/631; Salim Ogiit, “Hac”, Tiirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul: TDV Yayinlari, 1996), 14/389.

Y Hac 22/27.

'8 [stitaat kavraminin kapsami i¢in bkz. Vehbe Zuhayli, el-Fikhu'l-Islam? ve edilletuhu (Dimesk: Daru’l-Fikr, 1985), 3/25.
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sartlar1 tasimasina ragmen ulasim, iskin ve mekansal kisithiliklar nedeniyle haccin edasina imkan bulama-
yis1 bunun en belirgin ifadesidir.

Arastirmamizda belirli mekanlarda, muayyen zamanlarda belirli menasikin ifas1 temeline oturan hac
ibadetinde, Mina’da gecelemenin fikhi boyutunu ele alarak konuya iliskin mezhep goriislerini analiz ederek
bir sonuca ulasmaya ¢alisacagiz. Zira tabi olduklari mezhep goriisii cercevesinde hac ibadetini ifa eden ha-
cilarin, terviye ve tesrik giinlerinin gecelerinde her kosulda Mina’da gecelemeyi haccin bir geregi olarak
kabulii ve bunu menisik baglaminda ifaya yonelmesi beraberinde birgok riski getirmektedir. Bu itibarla
mevcut algi ve uygulamanin giiniimiiz kosullarinda tatbikinin farkli agilardan degerlendirilmesi geregi or-
taya ¢ikmaktadir. Arastirmamizin ana temasini Islam hukuk ekollerinin konuya iliskin goriislerinin deger-
lendirilmesi teskil etmektedir.

1. Terviye ve Tesrik Giinlerinin Gecelerinde Mina’da Gecelemek
1.1. Mekénsal Olarak Mina ve Sinirlar

Mina, “seytan taglama” olarak dilimize gecen remy-i cimar ve kurban kesme gibi bazi hac menasikinin
ifa edildigi yerin adidir. Arap dilinde insanlarin toplandigi veya kan akitilan yere “Mina” denmesinin ya-
ninda Hz. Adem’in bu mekanda cennet arzusunda bulundugu ve Yiice Allah’in, Hz. ibrahim’e ya da biitiin
kullarina bu mekanda liitufta/men bulundugu rivayet edilmistir.”” Ayrica bahse konu mekina Mina adinin
verilmesi, insanlarin bayram giinlerinde burada toplanmasi ve Allah’a yakarisla azabindan emin olma timi-
diyle kurban kesmeleri gibi sebeplerle agiklanmistir.”

Mekke ile Miizdelife arasinda Mescid-i Haram'in yaklasik 7 km. kuzeydogusunda ve Harem sinirlar:
icinde bulunan Mina, seytan taslama, kurban kesme, bayram giinlerinde konaklama gibi hac ibadetleri-
nin/menasik yapildigi yerdir. Gerek bu bakimdan gerekse Miizdelife vakfesi sirasinda Mina topraklarina
gecmemek i¢in buranin sinirlarinin kesin sekilde belirlenmesi nem tasimaktadir.”* Hadislere ve tarihi kay-
naklara gore Mina’'nin sinir1 Mekke tarafinda yani bat1 yoniinde Akabe cemresi, dogu yoniinde Muhassir
vadisidir. Kuzeyinde Akabe’den Muhassir vadisine kadar uzanan Kabil dagy, giineyinde yine Akabe’nin hiza-
sindan baslayan ve Muhassir vadisine kadar uzanan Sebir dagi bulunmaktadir. Bu iki dagin Mina’ya bakan
yiizleri Mina'nin ser’i sinirlari i¢inde, arka yiizleriyle Akabe biatinin yapildig1 yer ve Muhassir vadisi ise, ser’i
sinirlarin disindadir. Mina ile Miizdelife’'nin siirlarinin belirlenmesi amaciyla Suudi Arabistan Hac Bakan-
lig1 biinyesinde kurulan komisyon, 1973’te topografik bir calisma yaparak sinirlar tespit etmistir. Arafat ve
Miizdelife gibi ortak bir ibadet mekani oldugundan 812 hektarlik bir alani kapsayan Mina’'nin da 6zel miilki-
yete konu olamayacagi Hz. Peygamber tarafindan bildirilmistir.

¥ Ebi Abdillah Muhammed b. Ahmed el-Ensari el-Kurtubi, el-Cami’li Ahkdmi’l -Kur’an (Beyr(it:1965), 3/7.

*  Mehmet Sener, “Mina”, Tiirkiye Diyanet Vakfi [slam Ansiklopedisi ( Istanbul: TDV Yayinlari, 2005), 30/96.

' Sener, “Mina”, 30/96.

2 zuhayli, el-Fikhu'l-Islami ve edilletuhu, 3/193; Sener, “Mina”, 30/96; Abdullah Tirabzon, Hac ibadetinde Yasak Davranislar ( istan-
bul: istanbul Universitesi Sosyal Bilimler Enstitiisii, Doktora Tezi 2008), 68.
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1.2. Mina’da Gecelemenin Zamani

Mina’da gecelemenin zamani; Arafat vakfesi 6ncesinde terviye glinii ve Miizdelife vakfesinden sonra
bayramin 2, 3 ve 4. giinlerinin gecelerinin Mina’da gegirilmesini kapsamaktadir. Hz. Peygamber yapmis ol-
dugu hacda gerek terviye giiniiniin gerekse tesrik giinlerinin gecelerini Mina’da ge¢irmistir.” islam hukuk-
gulari, terviye giinii Mina’da gecelemenin stinnet oldugu konusunda goriis birligi icindedir.* Buna karsilik
fukaha tesrik giinlerinin gecelerinde Mina’da gecelemenin hiikmii konusunda farkh gorislere sahiptirler.”
Oz olarak ifade etmek gerekirse, meshur islam hukuk ekollerinin hac ibadeti baglaminda hiikmii farklilik
gosterse de tesrik giinlerinde Mina’da gecelemenin siinnet, miistehap veya vacip oldugu seklinde bir goriise
sahip olduklarini gériiyoruz.*

1.2.1. Terviye Giinii Mina’da Gecelemek

Terviye, hacca iligkin menasikin ifasina baslanilan ilk giin olmasi agisindan 6nem tasimaktadir. Ter-
viye; hacilarin Mekke’den Mina’ya hareket ettikleri zilhicce ayinin 8.giiniine verilen isimdir. Kelimenin kok
anlami hakkinda sdyle bir ¢ikarim séz konusudur: insanlar, Mina’da su bulamayacaklari i¢in bugiin binitle-
rine suya kandiracak kadar su verirlerdi, kendileri de kanincaya kadar su icerlerdi. iste bugiine, “yanina su
ald1” anlamina gelen “ravva” s6zctigliniin masdari olan “terviye” giinii denilmistir.”

islam hukukgulari, terviye giinii Mina’da gecelemenin siinnet oldugu konusunda gériis birligi icinde-
dir.” Zilhicce ayinin 8. giinii Mekke’de sabah namazini kilip giines dogduktan sonra Mina'ya gitmek, bdylece
6gle, ikindi, aksam, yats1 ve sabah olmak tizere bes vakit namazi orada eda etmek, geceyi orada gegirmek,
arefe gilinii sabah namazinin ardindan Arafat’a ¢ikmak siinnettir.”” Miimkiin oldugu takdirde Mina’da Hz.
Peygamber’in konakladigi Hayf Mescidi'ne yakin bir yerde konaklamak siinnete daha uygun gériilmiistiir.*

Buhari, “Hac”, 82,83; Miislim, “Hac”, 336; Eb(i DAv{id Siileyman b. Es’as es-Sicistini, es-Siinen (Istanbul: Cagr1 Yayinlari, 1992), “
Menésik”, 57,58;Tirmizi, “Hac”, 50, 112; Eb(l Abdullah Muhammed b. Yezid ibn MAce, es-Siinen (istanbul: Cagr1 Yayinlari, 1992),
“Menasik”, 51, 80, 84.

#*  Zuhayli, el-Fikhu'l-Islami ve edilletuhu, 3/204.

#  Aliuddin EbQ Bekr b. Mes’0d el-KAsani, Beddiu’s-sandi’ fi tertibi’s-serdi’ (Beyriit: Daru’l-Kiitiibi’l-[lmiyye, 1986), 2/159; Semsiiddin
Muhammed b. Ahmed er-Remli, Nihdyetiil-muhtdc ild serhi'l-minhdc. Beyrut: Daru’l-Kiitiibi’l-ilmiyye, 2003), 3/300; Muhammed b.
Ahmed es-Sirbini, Mugni’l-muhtdc ila ma’rifeti medni’l-minhdc (Misir:1958), 1/504; Zuhayl1, el-Fikhu'l-Islami ve edilletuhu, 3/204.

% Kasni, Beddiu’s-sandi’, 2/151; Semsii’'l-Eimme Muhammed b. Ahmed es-Serahsi, Kitabii'l-mebsiit (Beyr(it:Daru’l-Marife, 1978),
4/52; Ebti Muhammed Abdullah b. Ahmed b. Muhammed ibn Kudame, el-Mugni (Beyrut: Daru’l-Kiitiibi’'l-{lmiyye, ts.), 3/473;Sald
b. Abdulkadir Bagnefer, el-Mugni i fikht'l-hacci ve’l-umre (Cidde: Mektebetu’l-ilm, 1993), 288.

7 salim Ogiit, “Terviye”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi ( istanbul: TDV Yayinlari, 2011), 40/ 520.

8 zuhayli, el-Fikhu'l-Islam? ve edilletuhu, 3/204.

»  Zuhayli, el-Fikhu'l-Islami ve edilletuhu, 3/211. Konuya iliskin hadisler icin bkz. Miislim, “Hac”, 147; ibn Mace, “Menasik”, 84; Eb{i

Muhammed Abdullah b. Abdurrahmén ed-Darimi, es-Siinen (Istanbul: Cagri Yayinlari, 1992) , “Menasik”, 34.

Ogiit, “Terviye”, 520.
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Arafat vakfesi dncesi Mina'da gecelemenin stinnet olduguna iliskin Hz. Peygamber’in haccindaki uy-
gulamasi zikredilmektedir.”* Nitekim Cabir b.Abdullah, Enes b. Malik ve ibn AbbAs’tan gelen Hz. Peygam-
ber’in haccina iliskin rivayetlerde, Resulullah’im terviye giinti Mina’ya gidip 6gle, ikindi, aksam, yats1 ve arefe
glinii sabah namazlarim kildig1 sonra da Arafat’a dogru yola ¢iktig1 nakledilmektedir.”” Hz. Peygamber’den
bunun disinda herhangi bir uygulama zikredilmemektedir.” Netice itibariyle zilhiccenin 8. giinii Mina’da
gecelemenin siinnet oldugu konusunda islam hukukgulari hemfikirdir.* Hz. Peygamber’in bu uygulamasi-
nin terk edilmesinin hac menasiki agisindan bir eksiklik ya da cezay1 miistelzim olmadig: telakki edilmekle
beraber siinnetin terk edilmesinden dolay1 isdet/hos olmayan bir davranis seklinde degerlendirilmesi dikkat
cekmektedir.” Buna karsin bahse konu siinnetin terkinin dini baglamda herhangi bir ceza ya da yaptirimi
gerektirmedigi de ifade edilmistir. Nitekim ibn Ebi Seybe’nin Ata’dan rivayet ettigi bir habere gére Hz. Aise
zilhiccenin 8. gliniinii 9. giiniine baglayan gecenin tamamini Mekke’de gecirmistir.* Stiphesiz burada bir s6z
veya eylemin ibadetin bir parcasi olarak nitelendirilmesinde Hz. Peygamber’in tavir ve tutumu yegane be-
lirleyicidir. Terki veya ifasina yonelik Hz. Peygamber’in bir sézii, hosnutsuzlugu s6z konusu degilse bu ey-
leme siinnet, vacip ya da isdet seklinde dini baglamda bir hiikiim izafe etmek miimkiin degildir. Kaldi ki hac
ibadetinin temel riikiinlerinden olan zorlu bir siireci gerektiren Arafat vakfesinin 6ncesinde, gilintimiiz ko-
sullarinda mevcut mekanin boylesi bir uygulamayi gerceklestirme hususunda ne derece riskleri, zorluk ve
olumsuzluklari beraberinde getirecegi agiktir. Milyonlarca hacinin sinirli bir mekanda ayni anda varligi iase,
ibate, ibadet, iskan ve saglik agisindan heniiz hac ibadetinin baslangicinda bir¢ok hacinin ibadetini tamam-
layamamasina sebebiyet verme olasiligi tasimaktadir. Dolayisiyla Hz. Peygamber’in bahse konu uygulama-
sini, haccin bir pargasi olarak kabul etmek yerine, o giiniin kosullarinda Arafat vakfesi 6ncesinde huccacin
istirahatine ve buna bagl olarak vakfeyi ve Arafat’taki ibadetlerin ifasinda dinginligi temin baglaminda ya-
pilmus stratejik bir uygulama olarak kabulii daha isabetli gézitkmektedir. Burada Hz. Peygamber’in fiiline
dinf baglamda bir hiikiim/sonug baglanacaksa o da “istirahat” ya da “dinlenmenin” siinnet olusu ve uygu-
lamanin bize yonelik siire¢sel boyutunun da “istirahat” oldugu yéniindeki kabuldiir. Dolayisiyla bahse konu
uygulama, Mina ile sinirl mekansal bir stinnet degil dinlenmenin saglanacag: her neresi ise hacilarin Arafat
oncesi 0 mekanda istirahatinin teminidir. Bu itibarla Hz. Peygamber’in uygulamasinin mekan ve zamanla

ilintili bir stinnet olmadig1 kanaatindeyiz.

1.2.2.Tegrik Giinlerinde Mina’da Gecelemek

Kasani, Beddiu’s-sandi’, 2/151.

2 Buhari, “Hac”, 82,83; Miislim, “Hac”, 336; Eb{i David, “ Menasik”, 57,58;Tirmizi, “Hac”, 50, 112;lbn Mace, “Menasik”, 51,84.
Hiiseyin Kayapinar, “Arafat Oncesi ve Miizdelife Sonrasi Mina'da Gecelemenin Hitkmii”, Tiirkiye'de Hac Organizasyonu Sempozyumu
(Ankara: Diyanet isleri Baskanligi Yayinlari, 2007), 355.

**  zuhayli, el-Fikhu’l-islami ve edilletuhu, 3/204.

% Serahst, el-Mebsiit, 4/53; Zuhayli, el-Fikhu'l-Islami ve edilletuhu, 3/204; Basnefer, el-Mugnf, 289.

% Eb{i Bekr Abdullah b. Muhammed ibn Ebi Seybe, Musannef, (Riyad: 2015), 8/324.

www.ulumdergisi.com



Yigit, Islam Hukuk Ekollerinin Mina’da Gecelemenin Hiikmiine iligkin Goriislerinin Analitik Bir Degerlen-
dirmesi | 222

Tesrik, terim olarak zilhicce ayiin muayyen giinlerinde farz namazlarin ardindan 6zel lafizlarla tek-
bir getirmeyi ifade etmektedir. Bahse konu zaman diliminde getirilen bu tekbirlere, “tesrik tekbir-
leri/tekbiratii’t-tesrik”, tekbirlerin alindig1 giinlere de “tesrik giinleri/eyyamii't-tesrik” denilmektedir.”

Zilhiccenin 9 ile 13. giinleri arasinda yogun bir sekilde ifa edilen hac menasikinin gesidi, mekani, vakti
gibi hususlar dikkate alinarak bu ayin 8. glinii “terviye”, 9. giinii “arefe”, 10. giinii “nahr/zebh” giinii, 11-13.
glinleri tesrik giinleri seklinde isimlendirilmistir. Ayrica dort giin olan Kurban Bayramin ilk {i¢ gliniinde
kurban kesilebildigi igin bu giinlere “eyydmii'n-nahr” adi da verilmektedir.” Bayramin birinci giintinden
sonraki ti¢ giine tesrik denmesi yaygin olmakla birlikte arefe ve nahr giinlerini ilave etmek suretiyle bunun
sayisini bes giine ¢ikaranlar da vardir. Hacilar, zilhiccenin 11-13. gecelerini Mina’da gegirirler ve bu gilin-
lerde cemrelere tas atarlar. Bu ii¢ gline ve namazlarin akabinde getirilen tekbirlere, tesrik isminin verilme-
sinin sebepleri hakkinda, eskiden bayramin ilk giinii kesilen kurbanlarin etlerinin taslara serilerek giineste
kurutulmasi, bayram namazinin bayramin ilk giini israk vaktinde kilinmaya baslanmasi ve farz namazlarin
arkasindan okunan tekbirlerin ¢ogunun bu giinlere denk gelmesi gibi agiklamalar yapilmistir.”

Mina’daki hacca iliskin menasik ile ilgili olarak “Belirlenmis giinlerde Allah’1 zikredin. Giinahtan saki-
nan kimsenin, acele edip Mina’daki ibadeti iki giinde bitirmesinde glinah yoktur, (sayet iki giinde bitiremez
diger giinlere sarkarsa) bunda da giinah yoktur. Allah’a saygili olun. Bilin ki sizler, 0’nun huzurunda topla-
nacaksiniz!”* ayeti ve Hz. Peygamber’in uygulamalar: fukahanin goriislerinin sekillenmesine zemin teskil

w7

etmistir. Bahse konu ayette gecen “=isik oi” “belirlenmis giinler” ifadesi, Mina’da gecelemenin hitkmii ko-
nusunda adeta kilit kavram niteligi tasimaktadur. Tefsirlerde gerek ayetin biitiiniine gerekse =i ("
“Belirli giinler” ifadesine yiiklenen anlama iligkin farkli yorumlar yapilmistir.”" Mensup olduklari mezhebin
gorisiliniin etkisinde kalan bazi miifessirler, ayeti Mina’da gecelemenin geregine isaret baglaminda yorum-
lamiglardir.”” Oysa islam hukukcular1 hakli olarak Mina’da gecelemenin hiikmiiniin tespitine iliskin tartis-
malarinda s6z konusu ayeti referans olarak gostermemistir. Zira ayette, tesrik giinlerini Mina’da gegirmeyi
amir bir ifade ya da hiikiim s6z konusu degildir. Su kadar var ki, ayet mevcut vakiay1 ya da olagan hac akisini
dillendirdigi i¢in Mina’dan dénmekten s6z etmektedir. Diger taraftan ayetin niizul sebebi de delaletinin
dogru bir zemine oturtulmas: konusunda fikir vermektedir. S6yle ki, Cahiliye Arap toplumu Mina’dan ay-
rilma/geceleme hususunda iki farkli tutum sergilemekteydiler. Onlardan bir kismi acele ederek ilk nefir
giinii/bayramin ilk ii¢ giinii, Mekke'ye dénenleri kinar ve giinahkar sayarlardi. ikinci bir kismi da ikinci
nefir giinii (yani bayramin dordiincii glinii) dsnmek iizere Mina’dan ayrilmay: geciktirenleri giinahkar ola-

7 Fahrettin Atar, “Tesrik”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi ( Istanbul: TDV Yaymlari, 2011), 40/575.

% Atar, “Tesrik”, 40/575.

% Atar, “Tesrik”, 40/575.

“ Bakara 2/203.

! Ayetin tefsiri icin bkz. Ebii'l-Berekat Hafiziiddin Abdullah b. Ahmed en-Nesefi, Meddriku't-Tenzil (istanbul: Kahraman Yayinlari,
1984), 1/103; Fahruddin Muhammed b. Omer er- Raz,, et-Tefsitru’l-Kebir (Beyrut: 1981), 5/208; M.Hamdi Yazir Elmali’li, Hak Dini
Kur’an Dili (Istanbul: Eser Nesriyat, ts.), 2/730.

*  Raz, et-Tefsiru’l-Kebir, 5/212.
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rak telakki ederlerdi. Yiice Allah, Cahiliye devrindeki her iki anlayis1 da reddetmek tizere bu ayeti indirmis-

IR
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iki glinde bitirmesinde giinah yoktur, (sayet iki giinde bitiremez diger giinlere sarkarsa) bunda da giinah

tir ...Glinahtan sakinan kimsenin, acele edip Mina'daki ibadeti
yoktur.” ifadesi ayetin niizul sebebi ile ortiismektedir. Dolayisiyla ayet, bahse konu giinlerde Mina’da kalip
gecelemekten ziyade Mina’da gercgeklestirilen menasikten olan seytan taslamanin iki giine sigdirilarak
liglincii glin sona ermeden Mina’da kalmadan Mekke’ye veya baska bir mekana doniise verilen izni dile ge-
tirmektedir. Buna karsin seytan taslama dordiincii giine sarkarsa Cahiliye Arap toplumunun algilarinin ak-
sine gecikmeden dolay1 bunda da herhangi bir giinahin olmadigina vurgu yapilmaktadir. Bu baglamda Hz.
Peygamberin, “Hac Arafat’tir, hac Arafat’tir, hac Arafat’tir. Mina giinleri, {i¢ glindiir. Kim iki giin iginde acele
edip gerekli menasiki tamamlayarak donerse, ona bir giinah yoktur. Kim de gerekli menasiki yetistiremeyip
geri kalirsa ona da bir giinah yoktur. Kim bayram giinti sabahi fecirden evvel Arafat’a kavusacak olursa,
hacca kavusmus olur.”* sozii de ayeti agiklar mahiyettedir. Burada s6z konusu giinlerde Mina’dan ayrilmay1
sadece Mekke ile sinirli tutmamak da gerekir. Hacilar farkli mekanlara da ayrilmak durumunda kalabilirler.

1745

Nitekim Elmalr’li Hamdi Yazir, “Vatanina hareket igin acele ederse”® seklinde yaptigi yorum ile ayetin boyle
bir agilima imkan tanidigina isaret etmistir. Fakihlerin cogunluguna gére, ayette belli giinlerde Allah’in zik-
redilmesinin istendigi glinler*, tesrik giinleri, zikirden maksat da tesrik tekbirleridir. Bu tekbirler, Allah’in
konuklar1 sayilan hacilarin Kabe'den yiikselen tekbir ve zikirlerine, biitiin diinya Miisliimanlarinin istirak

edip Allah’in yiiceligini ilan etmelerini sembolize eder.”

1.3. Hz. Peygamber’in Uygulamasi

Hac, hicretin 9. yilinda farz kilinmis, Hz. Peygamber de 6mriinde bir defa hac yapmistir. Hz. Peygam-
ber’in yapmis oldugu tek hacca kaynaklarda “Haccetii’l-islam/islam hacc1”, bu esnada haccin biitiin ahkidm
ve menisikini, helal ve haramlar1 6grettigi icin “Haccetii’l-Belag/Teblig hacc1”, dinin tamamlandigini bildi-
ren ayet arefe giinii Arafat’ta nazil oldugu igin “Haccetii’'l-Kemal ve’t-Tamam” da denilmistir. Bu hac, Hz.
Peygamber’in 6mriiniin son yilina denk gelmesi ve yaptig1 konusmalarda “Belki bu seneden sonra sizinle

"% seklinde ifadeler kullanmasi sebebiyle de 6zellikle vefa-

burada bir daha ebedi olarak bulusamayacagim.
tindan sonra “Haccetii'l-Veda/Veda Hacci” adi ile meshur olmustur.” Dolayisiyla Hz. Peygamber’in hacca

iliskin uygulamalar1 haccin ifa seklini belirlemektedir.

ibadetler, tesri bakimindan taabbudidir. Akla degil nakle dayandig igin ibadetlerin sekli ve yapilisi
konusunda, aklen yapilacak ¢ikarim ve agiklamalar sonugta kisisel bir yorumdan 6teye gecemez. Zira Hz.

* Nesefl, Meddriku't-Tenzil, 1,103.

Tirmizi, “Tefsiru’l-Kur’an”, 2975.

* Elmalr’'ly, Hak Dini Kur’an Dili, 2/731.

*  Bakara 2/203.

7 Atar, “Tesrik”, 40/575.

* Miislim, “Hac”, 310.

* Mukadder Arif Yiiksel, Siyer, Hadis ve Tefsir Baglaminda Haccin Ahkdmi ve Mendsiki, (Gorum: Basilmarus Doktora Tezi, 2017), 32.
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Peygamber, “Haccin yapilisina iliskin uygulama, fiil ve davraniglari/menasikinizi benden aliniz. Bilemiyo-
rum, belki ben bu haccimdan sonra bir daha hac yapamayacagim.”* buyurmustur.

Resulullah, Veda haccinda Mekke’de ikamet ettigi Abtah bolgesinden zilhiccenin sekizinci giinti/ter-
viye giint kusluk vakti Mina’ya hareket etmistir. Yaklasik 7 km’lik yolu kat ederek Mina’ya gelen Hz. Pey-
gamber ve beraberindeki sahabiler, burada 6gle, ikindi, aksam, yatsi ve sabah namazlarini kilarak, tekrar
kusluk vakti yola ¢cikip® yaklasik 14 km’lik mesafeyi kat ettikten sonra 6gleye dogru Arafat sinirina ulasmas-
lardir.”” Hz. Peygamber ve sahabilerin bircogu bu yolda yaya olarak hareket etmislerdi. Bu yorucu yolculukla
birlikte, Arafat’ta, Allah’a dua, zikir ve yakarisla birlikte yogun bir giin gecirmislerdir. Giin batimindan sonra
Arafat’tan yaya olarak hareket ederek 14 km’lik mesafeyi kat ettikten sonra geceleyin Miizdelife’ye ulasmis-
lardir. Sabah namazini, ilk vaktinde kilarak Mes’ari’l Haram’da™ tekbir, tehlil ve tahmitlerle Allah1 zikret-
misler ve giin dogmadan 6nce Mina’ya hareket etmislerdir. Resulullah, sabah vaktiilk 6nce Akabe cemresine
tas atmistir. Bayramin ikinci ve liglincii giinlerinde seytan taslamayi 6gleden sonraya birakmistir. Hz. Pey-
gamber, dordiincii giinii sabah cemrelere tas atarak taslamayi bitirerek Mekke’ye dénmiistiir. > Hz. Peygam-
ber’in terviye ve tesrik giinlerine iliskin uygulamasi bu sekildedir. Bu uygulamada, haccin menisiki kapsa-
minda degerlendirilebilecek tutum ve davranislar oldugu gibi, s6z konusu uygulamada ibadet niteligi tasi-
mayan kisimlarin oldugunu da ifade etmek gerekir. AyricaMina’ya iliskin uygulama, illet, hikmet, maslahat,
mesakkat, teysir, zaruret gibi kavramlar ekseninde analiz edilerek bir degerlendirmeye tabi tutuldugunda
s6z konusu uygulamanin ibadet nitelikli kisimlarini tefrik zor olmayacaktir. Bu noktada bahse konu uygula-
mada, Hz. Peygamber’in tasarruflarinin tesrii niteliginin tespiti ve tahlili de ayr1 bir 6nemi haizdir.”

2. Mina’da Gecelemeye iligkin Mezhep Goriisleri

Mina’'da gecelemeden maksat, terviye giinii ve tesrik giinlerinin gecelerinin Mina’'da gegirilmesidir.
Mina’da gecelemeye iliskin Kur’an ve siinnette herhangi bir hiikiim s6z konusu degildir. Ancak Veda hac-
cinda Hz. Peygamber’in terviye giiniiniin gecesi ve bayramin 4. giiniine kadar {i¢ gece Mina’da kalmas1 sebe-
biyle, islam hukuk ekollerinin farkli gériislere sahip olmakla beraber burada gecelemenin hiikmiine iliskin
stinnet, mistehap, vacip seklinde bir ¢ikarim yaptiklarini gormekteyiz.

Terviye/Zilhicce ayinin 8. giiniiniin gecesi Mina’da gecelemenin stinnet oldugu konusunda fakihler
hemfikirdir. Buna karsilik tesrik giinleri olarak nitelendirilen Kurban Bayraminin 2. 3. ve 4. gecelerinde
Mina’da gecelemenin hiikmii konusunda fakihler farkh goriislere sahiptir. Hanefi mezhebi, imam Safii ve
Ahmet b. Hanbel’den nakledilen bir goriise gore tesrik giinlerinin gecelerinde Mina’da gecelemek siinnet-
tir.”® Safif, Maliki ve Hanbell mezheplerine gore ise, Kurban Bayraminin 1. giiniinii 2. gliniine, 2. giintinii 3.

 Miislim, “Hac”, 310.

' fbn Eb1 Seybe, el-Musannef, 8/362.

Tirabzon, Hac ibadetinde Yasak Davramislar, 188.

* Bilgi i¢in bkz. Salim Ogiit, “Mes’ar-i Haram”, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi ( istanbul: TDV Yayinlari, 2004), 29/361.
Tirabzon, Hac Ibadetinde Yasak Davranislar, 189.

**  Bilgi i¢in bkz. Murteza Bedir, “Stinnet”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi (Istanbul: TDV Yayinlari, 2010), 38/150-153.
*  Serahst, el-Mebsiit, 4/68; Basnefer, el-Mugnt, 289.
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glinline ve 3. gliniinii 4. gliniine baglayan gecelerin yaridan ¢ogunu Mina'da gegirmek vaciptir. Mazeretsiz
olarak bu gérevin terki durumunda ceza olarak kurban/dem gerekir.” Zeydiyye mezhebi ise, Mina’'da gece-
lemenin farz oldugu goriisiindedir. Nitekim Zeydi dlimlerden Yahya b. el-Murteza (6.840) el-Bahru’z-zehhar
isimli eserinde haccin farzlarini tadat ederken bunlardan birisinin de Mina’da gecelemek oldugunu ifade
eder. Hatta imam Safii ve imam Malik’in de aym gériiste oldugunu belirtir.”

Tesrik giinlerinde Mina’da gecelemenin siinnet oldugu kanaatindeki fakihler, Hz. Peygamber’in am-
cas1 Abbas’a sikdye™/hacilara su dagitim gérevi nedeniyle izin vermesini® ve Abbas’in da s6z konusu geceleri
Mekke’de gecirmesini Mina’da gecelemenin vacip olmadiginin bir delili olarak sunarlar. Zira Mina’da gece-
lemek vacip bir eylem olsayd: Hz. Peygamber buna izin vermezdi.*" Ayrica Hz. Peygamber’in deve ¢obanla-
rina verdigi izin de Mina’da gecelemenin vacip olmadigina iliskin bir uygulama olarak dile getirilir.” ibn
Abbas’tan nakledilen “Cemrelere tas attiktan sonra istedigin yerde gecele.” ® s6zii de Mina’da gecelemenin
vacip olmadigin gostermektedir.” Buna ilaveten bu goriisteki fakihler, Hz. Peygamber’in tesrik giinlerinin
gecelerini Mina’da gegirmesinin farz veya vacip seklinde nitelendirilemeyecegini ifade ederler. Zira Hz. Pey-
gamber’in dini baglamda farz veya vacip olarak nitelendirilebilecek bir hitkme delil teskil edecek ne bir sozii
ne de bir isareti olmustur.”

Buna karsilik Mina’da gecelemenin vacip oldugu kanaatini tasiyan Safii, Hanbeli ve Maliki fakihler,
Hz. Peygamber’in tesrik giinlerinin gecelerini Mina’da gegirmesini burada gecelemenin vacip olusuna delil
olarak takdim ederler. Buna ilaveten séz konusu mezhepler, Mina’da gecelemeyi haccin menasiki bagla-
minda degerlendirerek goriislerine Hz. Peygamber’in “Hacca iliskin uygulamalari benden aliniz”* hadisini
de delil olarak zikrederler. Diger taraftan Hz. Peygamber’in amcasi Abbas’a sikdye gérevi geregi izin verip

baska kimseye izin vermemesi burada gecelemenin hitkmiiniin viicubiyetinin en 6nemli delili olarak zikre-
dilir.

Sonug

Hac; gerekli kosullari haiz Miisliimanlarin 6miir siirecinde bir kere yerine getirmekle yiikiimlii olduk-
lar1 gerek birey gerekse islam toplumlari agisindan nice hikmet ve giizelligi biinyesinde barindiran bir ibadet
bicimidir. Hac ibadeti, dini, sosyal, kiiltiirel, siyasi ve ekonomik aktiviteleri muhtevi yillik bir Miisliiman/1s-

ibn Kudame, el-Mugni, 5/46-47; Semsiiddin Muhammed b. Muhammed es-Sirbini, el-Mugni'l-muhtdc ild ma'rifeti me'dni’ elfdzi'l-
minhdc, thk., A.Muhammed Muavvad ve Adil Ahmed el-Mevciid (Beyrut: Daru'l-Kiitiibi'l-Ilmiyye, 1994), 2/265.

Kayapinar, “Arafat Oncesi ve Miizdelife Sonrasi Mina'da Gecelemenin Hitkmii”, 362.

*  Bilgi i¢cin bkz. M.Sabri Kiiciikasc1, “Sikdye”, Tiirkiye Diyanet Vakfi Islim Ansiklopedisi ( istanbul: TDV Yayinlari, 2009), 37/177-178.
% Buharf, “Hac”, 75, 133;Miislim, “Hac”, 346; Eb{i Daviid, “Menasik”, 80; ibn Ebi Seybe, el-Musannef , 8/324

61 Kasani, Beddiu’s-sandi’, 2/159;Serahsi, el-Mebsiit, 4/68;Zuhayli, el-Fikhu'l-Islimi, 3/204; Basnefer, el-Mugnf, 289.

¢ Eb{i David, “Menasik”, 77.

% fbn Eb? Seybe, Musannef, 8/324.

Kayapinar, “Arafat Oncesi ve Miizdelife Sonrasi Mina'da Gecelemenin Hiikmii”, 361.

% Eb(i Muhammed Ali b. Ahmed b. Said b. Hazm ibn Hazm, el-Muhalld (Beyrut:ts.), 7/184.

% Miislim, “Hac”, 310.

¢ Ibn Kudame, el-Mugni, 3/473; Muhyiddin Eb( Zekeriyya Yahya b. Seref en-Nevevi, Kitdbu'l-mecmu’ serhu’l-miihezzeb (Cidde: ts.),
8/223, 224.
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lam bulusmasi niteligindedir. Oyle ki hac ibadeti ile insanlar zamana, mekana, tarihe, diine, bugiine ve ge-
lecege yolculuk yapmaktadirlar. Hac, zamansal ve mekansal baglamda dine iliskin, Miisliimanlarin inang ar-
sivinde kutsal olarak nitelendirilen ve yerini almis bulunan degerler silsilesini olusturan nice hatiratin an
be an yasanmasina vesile olmaktadir. Hac, bireyin uluslararasi bir sosyalite, vizyon ve ufka erisimine zemin
hazirlayan evrensel dlcekte bir ibadettir. Diger taraftan hangi agidan bakilirsa bakilsin hac, muayyen za-
manda, mahdut mekanlarda eda edildiginden bahse konu tayin ve tahditler nedeniyle edasinda dogal olarak
tirli zorluk ve mesakkatlerin var oldugu bir ibadet bigimi olarak dikkat cekmektedir. Hac ibadetinde tonu
farklilik arz etmekle beraber zamanlar, dénemler, imkanlar degisse de degismeyen bahse konu zorluk ve
mesakkatin varligidir.

ibadetler, genel bir ifadeyle taabbudidir. Onlar1 makasid ve tesri’ niteliginden tecrit edecek bir an-
lamda onlart islevsiz kilacak ta’lil ve yorumlar siiphesiz dinin amagclarina aykirilik arz edecektir. ibadetlerin
genel manada taabbudf olusu, onlarin kazanimlarinin tahakkukunun aranmasinin géz ardi edilmesini ge-
rektirmez. Makasid ve amaglardan uzak bir sekilde ibadetin sadece bazi norm ve mekAanlara hapsedilmesi,
islam’in ibadetleri emredis gerekcesine ve gerceklestirmek istedigi hedeflere aykiridir. S6z gelimi tavaf sa-
dece Kabe etrafinda belirli sayida donmek, Arafat ve Miizdelife vakfesi bahse konu mekanlarda belli zaman
diliminde beklemek, seytan taslamak belirli mekana belli sayida tasin atilmasindan ibaret gériilemez. Bir
baska ifadeyle genelde ibadetler 6zelde hac, belirli normlarin ifa ya da icrasina mahkiim edilmis ruhundan
soyutlanmis mekanik bir ritiiel ya da ibadet bi¢imi degildir. Bu itibarla hac belirli mekanlarda giindiiz ya da
gece bulunup uyku, gaflet veya anlamsiz olarak nitelendirilecek tavir, eylem ve tutumlarla zamani tikketmek
degildir. Siiphesiz ibadeti makbul ve bereketli kilan bedensel ve ruhsal biitiinliigiin azami derecede saglan-
mas! yaninda $ari‘in amag ve makasidini gerceklestirmeye yonelik niyet ve davranis da 6nemlidir. Burada
Sari‘ tarafindan ibadet baglaminda miikelleflerden yapilmas istenen ile ibadet niteligi tasimayan eylemlerin
birbirinden tefrik ve temyiz edilmesi de ayr1 bir ehemmiyet arz etmektedir. Bu itibarla sembolik bircok
menasiki miindemic¢ hac ibadetinin geregi kapsaminda degerlendirilemeyecek hususlari temyiz ve tefrik,
ibadetin saglikli bir zemine oturmasina hem katki saglayacak hem de beraberinde s6z konusu mesakkat ve
zorlugu, risk ve tehlikeyi bertaraf imkani olacaktir. Dolayisiyla hac ibadetine iliskin ayetler ve Hz. Peygam-
ber’in tesri nitelikli uygulama ve sozleri, haccin ifasinda yegéne belirleyicidir. Bu zemine oturmayan bir
inang veya eylem, dogal olarak dini baglamda makbul bir ibadet niteligini haiz olmayacaktir. Ancak Hz.
Peygamber’in her séz ve eylemi de Amir bir hiikiim olarak nitelendirilmez. Hz. Peygamber, agikca bir be-
yanda bulunmamis veya uygulamasini ibadetin bir pargasi olarak ifade etmemis ise, onun ibadetin ifas
baglaminda ugradigi, dinlendigi, yol olarak kabul ettigi bir mekéanu, bir zamani, bir tutumu ibadet anlayisiyla
dint bir hitkkme baglamak isabetli degildir. Buradan hareketle Hz. Peygamber’in Arafat dncesi terviye giinii-
niin gecesi ve Arafat sonrasi tesrik giinlerinde Mina’da gecelemesini dini baglamda degerlendirebiliriz. Yu-
karida dile getirildigi tizere islam hukukgular: terviye giiniiniin gecesi Mina’da gecelemenin hitkmiiniin siin-
net oldugu konusunda hemfikirdir. Tesrik gilinlerinde ise Mina’da gecelemek Hanefilere gére siinnet, diger
mezheplere gore vaciptir. Zeydiler ise s6z konusu giinlerde Mina’da gecelemenin farz oldugunu ifade etmis-
lerdir.

Degerlendirmemizin temellendirilmesi baglaminda su sorularin vuzuha kavusturulmasi ulasilacak so-
nucun tutarliligi agisindan ehemmiyet arz etmektedir. Arafat vakfesi 6ncesinde Mina’da gecelemek ya da
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tesrik glinlerinin gecelerinin Mina’'da gegirilmesi her seyden énce dini bir uygulama mi baska bir ifadeyle
yapildiginda sevap veya terkinde isdet sz konusu olan bir uygulama midir? Yoksa bu uygulama zorlu bir
stire¢ 6ncesinde hac ibadetinin ifasinda temel olan baz riikiinlerin edas: baslangicinda istirahate/dingin-
lige/zindelige yonelik bir uygulama midir? Bu sorulara verilecek olumlu ya da olumsuz cevaplar uygulama-
nin siinnet veya vacip seklinde bir hiikiim ile nitelendirilmesinde belirleyici ana unsuru teskil edecektir.
Sayet Hz. Peygamber’in uygulamasi Arafat vakfesi dncesinde ya da seytan taslama/cemerat giinlerinde yo-
rulan veya yorulacak olan huccaci istirahat yaptirarak ding ve zinde tutmaya yonelik ihtiya¢ geregi bir uy-
gulama ise, bu uygulama vacip veya siinnet vasfiyla vasiflandirilamayacak dolayisiyla da ibadet niteligi tasi-
mayan bir uygulama olarak goriilecektir. Sayet s6z konusu uygulama Hz. Peygamber’in ibadet igerikli bir
uygulamasi olarak telakki edilirse, o zaman bunun giiniin kosullar1 ¢ercevesinde ibadetlerde ruhsat-azimet,
maslahat-mefsedet ve zaruret zemininde yeniden okunmasi ve bu baglamda siinnet veya vacip seklinde bir
sonuca ulasilmasi gerekecektir.

Kanaatimizce gerek terviye giiniiniin gecesi gerekse tesrik gilinlerinde Mina’da gecelemek haccin bir
pargasi olarak siinnet veya vacip seklinde dini bir hiikiim izafe edebilecegimiz bir menisik ya da ibadet bi-
¢imi degildir. Zira haccin riikiinlerinden olan Arafat vakfesini yapmak icin Hz. Peygamber’in yaklasik 25
km’lik bir yolu kat etmesi gerekiyordu. Ulasim, iskan, iase, ibate, saglik sartlarini o giintin kosullarina gére
diisiindiigiimiizde bu mesafenin sayilari 100 bini bulan bir kitle ile mola verilmeden kat edilmesi oldukga zor
ve bir o kadar da megsakkatli bir durum arz edecektir. Gliniimiiz ulasim, iskan, iase, saglik imkan ve kosullar:
ile Hz. Peygamber’in donemindeki kosullar1 ayni diizlemde degerlendirmek isabetsiz sonuglar1 beraberinde
getirebilir. Dolayisiyla Resulullah, bu yolu iki asamada kat etmistir. Hz. Peygamber’in Miizdelife degil
Mina’da mola vermesi kanaatimizce Miizdelife vakfesi ile ashabin karigiklik yasamasinin 6niine gegme ama-
cina matuftur. Diger taraftan tesrik giinlerinde cemerata Mina’dan ulasim daha kolay olacaktir. Mina, daha
cok cemerat vesilesiyle dikkat cekmekte ve anlam kazanmaktadir. Hz. Peygamber’in gerek terviye gerekse
tesrik giinlerinde Mina’da gecelemeye iliskin dogrudan bir mesaj1 da s6z konusu degildir. Hz. Peygamber,
yasadig1 donemin kosullarinda Arafat’a ¢ikis ve Arafat doniisii cemerata tas atilmasi icin bir strateji belirle-
mis ve bu gercevede sair ibadetlerin zinde ve dingin ifa edilmesinde dinlenme mekani olarak en uygun yerin
Mina olacagina yonelik bir tercihte bulunmustur. Dolayisiyla Mina’da gecelemenin, goreceli/arizi olmayan
kalitsal illetinin “istirahat” oldugunu sGyleyebiliriz. Bu itibarla terviye ve tesrik glinlerinde sair ibadetlerin
en iist diizey motivasyon ile eda edilmesinde istirahatin siinnet ya da vacip olusu lizerinde yorumlar yapila-
bilir. Bu agidan bakildiginda Arafat vakfesi 6ncesi ve sonrasi, huccaci zinde tutabilecek nitelikteki uygula-
malar siinnet olarak degerlendirilebilir. Dolayisiyla istirahat, Mina ile ilintili mekana ve zamana bagl bir
stinnet degildir. Bu istirahatin mekaninin Mina ile sinirh tutulmasi isabetli degildir. istirahat, Mekke'de
otellerde saglanabiliyorsa, huccacin Arafat vakfesi 6ncesi ve bayram giinlerinde istirahatine yonelik uygu-
lamalar siinnet olarak telakki edilebilir. Safii ve benzeri mezheplerin bayram giinlerinin gecelerinde Mina’da
gecelemeyi vacip konumunda degerlendirmeleri deliller agisindan degil de bu mekanlarda dinlenmenin ge-
regini vurgulamaya y6nelik maslahat temelli bir yaklasim olarak izah edilebilir. Diger taraftan giiniimtizde
de her ne kadar ulasim, iase, ibate imkanlar: iist diizeye ¢ikarilsa da sayilar1 milyonlar: asan hacilarin, ayni
mekanda toplanmasi, gecelemesi oldukca zor ve bir dizi riski beraberinde getirecektir. Nitekim yakin za-
manlarda izdiham sebebiyle binlerce Miisliiman bahse konu mekanlarda siinnet ya da vacip hitkmiinii yerine

www.ulumdergisi.com



Yigit, Islam Hukuk Ekollerinin Mina’da Gecelemenin Hiikmiine iligkin Goriislerinin Analitik Bir Degerlen-
dirmesi | 228

getirmek amaciyla yapilan uygulamalarin da tetiklemesiyle yaralanmis veya hayatini kaybetmistir. Hitkiim-
ler ya da dinin muhafazay: hedefledigi degerler skalasi dikkate alindiginda, insan hayatinin ilk siralarda yer
aldig1 izahtan varestedir. Dolayisiyla insan hayatinin dikkate alindigy, ibadetlerin sadece bedensel degil ruhi
ve makasid yoniiniin de biitiin siireglere dahil edildigi bir yaklasimla Mina vb. mekanlardaki gecelemenin
hitkmii degerlendirilmelidir. Bu degerlendirme yapilirken de fukahanin gériislerinin degismez, makasid ve
maslahat ekseninden soyutlanmis birer sabite gibi telakki edilmemesi isabetli sonuglara ulagilmasinda 6nem
arz etmektedir.
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Covid-19 Pandemi Siirecinde ilahiyat/islami flimler Fakiiltesi Ogretim Elemanlari ve
Ogrencilerinin Uzaktan Eitim Sistemi ile ilgili Tecriibelerinin Degerlendirilmesi Uzerine
Nicel Bir Arastirma

Oz

Covid-19 Pandemi siirecinde iilkemizin biitiin egitim kademelerinde oldugu gibi ilahiyat/islami ilimler Fa-
kiiltelerinde de 2019-2020 egitim 6gretim yili bahar doneminden giiniimiize kadar egitim-6gretim, uzaktan
egitim sistemi {izerinden devam etmektedir. Arastirmanin problemini “islami flimler/ilahiyat Fakiiltesi 6g-
retim elemanlar: ve 6grencilerine gore uzaktan egitimin yiiksek din egitimine etkisi ve uzaktan egitimin
avantaj ve dezavantajlari nelerdir?” Arastirmanin amaci uzaktan egitimin yiiksek din egitimi tizerindeki
etkisi, avantaj ve dezavantajlari, uzaktan egitimde karsilasilan problemlerle ilgili ilahiyat/islami flimler Fa-
kiiltesi 6grenci ve 6gretim elemanlarinin degerlendirmelerini tespit etmektir. Nicel yontemin kullanildig:
calismada veriler birisi 6grencilere digeri ise 6gretim elemanlarina yonelik ¢evrim ici iki adet anket yoluyla
toplanmistir. Arastirmaya katilan 6gretim elemanlarindan ve 6grencilerden elde edilen veriler SPSS 24 is-
tatistik paket programi kullamilarak analiz edilmistir. Arastirmanin evrenini iilkemizdeki ilahiyat/islami
ilimler Fakiiltesi 6gretim elemanlari ve 6grencileri olusturmustur. Arastirmanin érneklemini ise yedi farkh
cografi bdlgeden segilen 25 ilahiyat/islami flimler Fakiiltesi 6gretim elemanlari ve 8grencilerinden segilmis-
tir.

Anahtar Kelimeler

Uzaktan Egitim, {lahiyat Fakiiltesi, islami ilimler Fakiiltesi, Covid-19 Pandemi, Yiiksek Din Ogretimi

A Quantitative research on Evaluation of Experiences of Faculty Members and Students of
the Faculty of Divinity/Islamic Sciences Related to Distance Education System during
Covid-19 Pandemic Abstract

During Covid-19 Pademi, as in all educational levels of our country, the Faculties of Theology/Islamic Sci-
ences continue through distance education system from spring semester of 2019-2020 academic year to pre-
sent day. The problem of the study is "According to the faculty members and students of the Faculty of
Islamic Sciences / Theology, what are the effects of distance education on higher religious education and
what are the advantages and disadvantages of distance education?" The purpose of the study is determine
the impact of distance education on higher religious education, its advantages and disadvantages and its
problems in relation to Theology/Islamic sciences students and faculty evaluations of instructors and stu-
dents. The study used quantitative method and data collected through two online questionnaires, which are
students and faculty members. Data obtained analysed by using SPSS 24 statistical package program from
faculty members and students who participating research. Faculty of Theology/Islamic sciences faculty and
students in our country formed the universe of research. The sample of study composed of 25 faculty mem-
bers and students of the Faculty of Theology/Islamic Sciences that selected from seven different parts of
Turkey.
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Distance Education System, Divinity of Faculty, Faculty of Islamic Sciences, Covid-19 Pandemic, Higher Re-
ligious Education.

Giris
Saglik Orgiitii (DSO), ilk defa 31 Aralik 2019 tarihinde Cin’in Wuhan sehrinde ortaya ¢iktig1 ifade edilen
Covid-19 viriis, ilk dnce yeni tip bir koronaviriisii (2019-nCoV) daha sonra SARS-CoV-2 viriisii seklinde ta-

nimlamstir. 11 Subat 2020 tarihinde Covid-19 viriisiiniin birgok iilkeyi etkisi altina almasi ve kiiresel salgin
boyutuna ulasmasi nedeni ile DSO tarafindan Pandemi ilan edilmistir.!

Ulkeler “Covid-19” pandemi siirecinde farkli uygulamalari hayata gecirmeye baslamistir. Bu uygula-
malardan birisi de egitim sistemi tizerinde olmustur. Diinya genelinde egitimde dijital doniisiim yasanmaya
baslamis, cok biiyiik oranda yiiz yiize egitimden uzaktan egitime gecilmistir. Tiirkiye’de de egitim ve dgreti-
min dijital déniisiimii resmi olarak 2016 yilinda iilke giindemine girmeye baslamakla beraber? yiiksekdgre-
tim kurumlarinin dijital déniisiimii ise ancak 2019 yilindan itibaren Yiiksekdgretim Kurulu (YOK) tarafindan
glindeme alinmaya baslanmistir.” Covid-19 pandemi siireci yiiksekogretim kurumlarinda egitim 6gretimin
dijital déntistimiinii hizlandirmistir. Ulkemizde 189 {iniversiteden 1211 (%64) 23 Mart 2020, 41’i (%21,6) 30
Mart 2020, 25°i (%13,2) 6 Nisan 2020 tarihinden itibaren egitim 6gretimlerini uzaktan egitim seklinde yiirtit-
meye baslamistir.” Bu siirecte uzaktan egitim drgiin egitim yerine iyi bir segenek olarak degerlendirilmistir.
Cuinkii uzaktan egitim, zaman ve mekan engellerini ortadan kaldirmak icin gelistirilmis bir egitim tiiriidiir.
Bu egitim tiirlinde ayni egitim mekaninda ya da ayni zamanda bir araya gelemeyen gretmen ile 6grenci
arasinda iliski tesis edilmektedir. Bu siirecte egitim 6gretim televizyon ve bilgisayar gibi araglar iizerinden
yapilmaktadir.’

A. Kuramsal Cerceve
1. Arastirmanin Problemi

Diinya Saghk Orgiitii tarafindan ilan edilen pandemi kisa siire icerisinde biitiin diinyay: etkisi altina
almistir.® Covid-19 viriisii nedeniyle diinya genelinde 6liim sayilar: artarak devam etmektedir. Bunun yani
sira iilkelerde saglik, ticaret ve egitim gibi alanlarda sikintilar ortaya ¢ikmaya baglamustir. Ulkeler s6z ko-

' http://www.tuba.gov.tr/files/images/2020/kovidraporu/Covid-19%20Raporu-Final%2B.pdf erisim 20.02.2021; Semih Dikmen,
Ferhat Bahgeci, “Covid-19 Pandemisi Siirecinde Yiiksekdgretim Kurumlarinin Uzaktan Egitime Yonelik Stratejileri: Firat Univer-
sitesi Ornegi”, Turkish Journal of Educational Studies, 7/2 (May1s 2020), 80-82.

Elif Nuroglu, Hiiseyin Nuroglu, “Tiirkiye ve Almanya'nin Sanayide Dijital Doniisiimii: Yol Haritalari ve S$irketlerin

Karsilastirilmas1,” Siileyman Demirel Universitesi iktisadi ve Idari Bilimler Fakiiltesi Dergisi, 23 (2018), 1554.

> https://www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitim-platformu-saglama-protokolu.aspx erisim 01.03.2021

https://www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitime-yonelik-degerlendirme.aspx erisim 20.02.2021

Ahmet Cevizci, Egitim Sozliigii, (Istanbul: Say Yayinlar1 2010), 482; Zeki Kaya, Uzaktan Egitim, (Ankara: Pegem A Yayinlar1 2002), 10.
lastatalenews.unimi.it/covid-19-primo-mese-didattica-online-statale erisim 20.02.2021
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nusu problemlerin iistesinden gelebilmek, viriisiin yayilmasini ve 6liimleri azaltmak i¢in bu alanlarda aligi-
lagelmis uygulamalarin disinda farkli uygulamalar: hayata gecirmeye baslamistir. Egitim sistemleri de bu
degisimden etkilenmis diinya genelinde yiiz yiize egitimden uzaktan egitime gecilmistir.” Tiirkiye’de de
2019-2020 egitim 6gretim yili bahar doneminden itibaren egitim 6gretim siireci egitimin biitlin kademele-
rinde oldugu gibi yiiksekdgretim kurumlarinda da dijital platformlarda uzaktan egitim sistemiyle yapilmaya
baslanmustir. Arastirmanin problemini “islami ilimler/ilahiyat Fakiiltesi 6gretim elemanlari ve 6grencile-
rine gore uzaktan egitimin yiiksek din egitimine etkisi ve uzaktan egitimin avantaj ve dezavantajlari neler-
dir?” sorusu olusturmaktadir.

Alt Problemler
e Ogretim elemanlar1 ve grenciler siirece yeterince intibak edebildi mi?
e Ogretim elemanlar ve 6grencilere gére uzaktan egitimin avantaj ve dezavantajlari neler olabilir?
o Ogretim elemanlar: ve dgrenciler siireci basariyla siirdiiriilebiliyor mu?
o (Ogretim elemanlari ve grencilere gére uzaktan egitim yiiksek din egitimini nasil etkiledi?

e (Ogretim elemanlari ve 6grenciler bilgisayar, tablet gibi araglar1 egitim amaciyla kullanmada kendi-
lerini yeterli gérmekte midir?

e Universiteler uzaktan egitim siirecinin saglikli bir sekilde yiiriitiilebilmesi i¢in gerekli dijital alt ya-
piya sahip midir?

e (gretim elemanlarinin yas, cinsiyet, unvan, hizmet siiresi, calisilan bsliim ve iiniversite gibi 6zellik-

leri uzaktan egitimin verimliligini etkiler mi?

e Ogrencilerin cinsiyet, sinif seviyesi ve yasadig1 yer gibi 6zellikleri uzaktan egitimin verimliligini et-
kiler mi?

2. Arastirmanin Amaci

Covid-19 pandemisi nedeniyle 2019-2020 egitim-6gretim yili bahar déneminden itibaren lahiyat/is-
lami ilimler Fakiiltelerinde egitim-6gretim uzaktan egitim seklinde devam etmektedir. S8z konusu fakiilte-
lerden bir kismi YOK’iin almis oldugu karar sonrasinda uzaktan egitim siirecine hazirliksiz yakalanmgtr.
Bu ¢ercevede arastirmanin amaci ilahiyat/islami ilimler Fakiiltesi 6gretim elemanlar1 ve 6grencilerinin
uzaktan egitimin din egitimine etkisi, avantaj ve dezavantajlari, bu siirecte karsilastiklari problemler konu-
larindaki degerlendirmelerini tespit etmektir. Ayrica 6gretim elemanlari ve 6grencilerin tespitlerinden yola

travail/documents/briefingnote /wcms_745450.pdf
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cikarak yiiksek din 6gretimi programlarinin uzaktan egitim sistemine uygunlugu ve sinirliklars, iiniversite-
lerin teknolojik altyapisi, 6gretim elemanlarinin ve 6grencilerin uzaktan egitim konusundaki yeterlikleri
hakkinda degerlendirilmeler yapmak da ¢alismanin amaglari arasinda yer almaktadir.

Aragtirmanin Hipotezleri

o ilahiyat/islami ilimler Fakiiltelerinin ¢ogunlugu uzaktan egitim yapisinin hazirlanmasi ve kullanil-
mast hususlarinda problem yasamaktadir.

e Uzaktan egitim hususunda 6gretim elemanlarina yonelik hizmet ici egitim yapilmistur.

e Uzaktan egitim konusunda 6grencilere yonelik bilgilendirme yapilmistir.

e Ogretim elemanlarinin tamami uzaktan egitim konusunda yeterli bilgi ve tecriibe sahibi degildir.

e Ogrencilerin ¢ogunlugu uzaktan egitim sistemi konusunda yeterli bilgi ve tecriibeye sahip degildir.

o (Ogretim elemanlar: egitimde bilgisayar, tablet vb. 6gretim teknolojilerini yeterli diizeyde kullana-
bilmektedir.

o Ogrenciler bilgisayar ve internete ulasma konusunda problem yasamamaktadir.

e Uzaktan egitim siirecinde yas, cinsiyet, unvan, hizmet siiresi, ¢alisilan béliim ve tiniversite gibi ba-
gimsiz degiskenler 6gretim elemanlarimn verimliligini etkilemektedir.

e Uzaktan egitim siirecinde cinsiyet, simnif seviyesi ve yasadig1 yer gibi bagimsiz degiskenler 6grenci-

lerin verimliligini etkilemektedir.

3. Aragtirmanin Yontemi

Tarama modeli kapsaminda nicel desen® ile yiiriitiilmiis olan ¢alismada, bilimsel arastirma yontemi
olarak bireyin ya da grubun arastirma problemiyle ilgili goriislerinin alindig1 bir veri toplama teknigi olan
anket’ kullamlmistir. Hem 6grencilere hem de 6gretim elemanlarina yonelik iki farkli anket formu hazirlan-
diktan sonra alan uzmanlari tarafindan degerlendirilmistir. Daha sonra 50 farkli tiniversitedeki 100 6grenci
lizerinden 6n uygulama yapilarak ankete son sekli verilmistir. Arastirmanin giivenirligi icin givenilirlik
analizi, gecerliligi icin de faktdr analizi yapilmistir. Orneklemi olusturan §gretim elemanlarinin ve dgrenci-
lerin demografik 6zelliklerini incelenmek i¢in de frekans analizi yapilmistir. Daha sonra anketler ¢evrim igi
anket yoluyla yedi bolgeden belirlenen ilahiyat/islami flimler fakiiltesi 6gretim elemanlari ve 8grencilerine

8 John W. Creswell, Egitim Arastirmalari: Nicel ve Nitel Arastirmanin Planlanmast, Yiiriitiilmesi ve Degerlendirilmesi, ¢ev. Selguk Dogan -

Ismail Karsantik (istanbul: EDAM Yayinlari 2017), 481.
Miinire Erden, Egitim Bilimine Giris, (Ankara: Arkadas Yaymnevi 2017), 116.
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ulastirilmistir. Arastirmaya katilan 6gretim elemanlarindan ve 6grencilerden elde edilen veriler SPSS 24 is-
tatistik paket programi kullanilarak analiz edilmistir. Elde edilen veriler degerlendirilerek ve plan cergeve-
sinde arastirmanin raporu hazirlanmistir.

4, Arastirmanin Evren ve Orneklemi

Arastirmanin evrenini tilkemizdeki flahiyat/islami flimler Fakiiltesi 5gretim elemanlar1 ve 8grencileri
olusturmaktadir. Buna gore arastirmanin amagh 6rneklemini Amasya, Ankara, Atatiirk, Cukurova, Dicle, Do-
kuz Eyliil, Erciyes, Harran, Hatay Mustafa Kemal, Kilis 7 Aralik, Marmara, Sakarya, Siirt, Sivas Cumhuriyet,
Tokat Gaziosmanpasa, Sirnak, Van 100. Yil, Zonguldak Biilent Ecevit, 19 Mayis Universiteleri ilahiyat Fakiil-
teleri ile Afyon Kocatepe, Kirikkale, Kiitahya Dumlupinar, Mersin, Yalova, Ankara Yildirim Beyazit Univer-
siteleri Islami ilimler Fakiiltelerindeki 1831 kadin ve 547 erkek olmak iizere toplam 2378 6grenci ile bu fa-
kiiltelerde gérev yapmakta olan 51 kadin ve 229 erkek olmak iizere 280 6gretim elemani olusturmaktadir.
Arastirmada fakiiltelerin teknik altyapi bakimindan tecriibelerinin ¢evrim ici egitime etkisini tespit edebil-
mek icin fakiilteler tercih edilirken onlarin egitim 6gretime basladig tarih dikkate alinmustir.

5. Demografik Bilgiler
Tablo 1. Aragtirmaya Katilan Ogrencilerin Demografik Ozellikleri

Say1(N) Yiizdelik(%)

Degiskenler

Cinsiyet

Kadin 1831 77,0
Erkek 547 23,0
Sif

1. Simf 530 22,3
2. Stuf 568 23,9
3. Siif 750 31,5
4, Simif 530 22,3
Yasadig1 Yer

il 1160 48,8
flce 637 26,8
Kasaba 60 2,5
Ky 521 21,9
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Tablo 2. Aragtirmaya Katilan Ogretim Elemanlarinin Demografik ve Kurumlarin Ozellikleri

Say1 (N) Yiizdelik (%)
Degiskenler
Cinsiyet
Kadin 51 18,2
Erkek 229 81,8
Akademik Unvan
Dogent 83 29,6
Dr. Arastirma Gorevlisi 7 2,5
Dr. Ogretim Uyesi 117 41,8
Ogretim Gorevlisi 38 13,6
Profesdr 35 12,5
Hizmet Siiresi
1-5 yil 59 21,1
5-10 yll 64 22,9
10-15 yil 40 14,3
15-20 y1l 42 15,0
20 ve tizeri... y1l 75 26,8
Galisilan Bliim/ Program
Felsefe ve Din Bilimleri 119 42,5
islam Tarihi ve Sanatlar 32 11,4
Temel islam Bilimleri 129 46,1
Fakiiltenin Egitim Siiresi
1-5 y1l 86 30,7
5-10 y1l 104 37,1
10-15 yil 12 43
15-20 yil 7 2,5
20 ve tizeri yil 71 25,4
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6. Faktor Analizleri
6.1. Ogrencilere Ait Faktdr Analizi

Arastirmaya katilan 6grencilerden elde edilen verilerin yap1 gecerliligini incelemek icin “Temel Bile-
senler Teknigi” ve “Promax” dondiirme yéntemi kullanilmistir. Oncelikle faktdr analizinin uygulanabilirli-
gini ele almak i¢in Kaiser-Meyer-Olkin (KMO) ve Bartletts testleri uygulanmustir. Elde edilen sonuglara gore
KMO testi sonucu 0.971 ve Bartletts testi x* degeri 42572.900 (p<0.05) olarak hesaplanmistir. Uygulanan bu
test istatistikleri ile faktor analizi yapabilmek icin yeterli 6rneklem biiyiikligiintin oldugu ve verilerin de

yapisal olarak gegerliliginin oldugu s6ylenebilir.

Tablo 3. Madde Analizleri ve Maddelerin Alt Boyutlara Gére Dagilimi

Madde Faktor Alt Boyutlarn N X SS

Faktor 1. letisim

Ogretim iiyeleri cevrim ici egitim sistemini kullanma yeterligine sahip-

No 26 ) 2363 2,99 1,234
tir.
Cevrim i¢i egitim siirecinde 6gretim tiyelerinden yeterli déntitler ala-

No 15 o 2363 3,10 1,248
biliyorum.
Cevrim ici derslerde gorsel, isitsel ve yazili materyalleri etkin sekilde

No 27 2363 2,97 1,278
kullanildi.
Cevrim ici egitim siirecinde 6gretim tiyeleri ile etkili iletisim kurabili-

No 14 2363 2,99 1,320
yorum.

No 17 Ogretim iiyelerine ¢evrim i¢i ders disinda da kolaylikla ulagtim. 2363 2,99 1,265
Cevrim ici egitim siirecinde dlgme ve degerlendirme objektif bir se-

No 28 . 2363 2,80 1,253
kilde yapild1.
Cevrim ici egitim stirecinde 6dev, proje vb. sinav tiirlerinin yonergele-

No 29 R 3 , ! ) o 2363 3,14 1,201
rinde 6lgme ve degerlendirme kriterlerine yer verilmistir.

No 25 Ogretim iiyeleri gevrim igi egitim sistemlerini kullanmaya istekliydi. 2363 2,76 1,180
Cevrim ici egitim siirecinde dersler zamaninda baslayip zamaninda

No 10 L 2363 2,94 1,361
bitti.
Cevrim i¢i egitim siirecinde dersler kullanilan ders materyalleri (ders

No 13 kitaplari, pdf, power point, ders notu vb.) 8grencinin anlayabilecegi 2363 3,26 1,256
diizeydeydi.
Ders esnasinda 6grenim gdrdiigiim iiniversitenin gevrim igi sistemi ile

No 30 o o 2363 2,43 1,349
ilgili herhangi bir problem yasamadim.

Agiklanan Varyans: %47,638 Oz deger: 13,339 Cronbach Alpha: 0,923

Faktor 2. Kazanim

No 22 Cevrim igi egitim siirecinde kendimi daha mutlu hissettim. 2363 2,20 1,395

No 21 Cevrim igi egitim siirecinde motivasyon problemi yasamadim. 2363 2,24 1,381

No 19 Cevrim igi egitim siirecinde derslere odaklanma problemi yasamadim. 2363 2,22 1,395

No 20 Cevrim igi egitim siirecinde akademik basarim yiikseldi. 2363 2,37 1,318

Cevrim ici egitim siirecinde edindigim kazanimlar kendime olan giive-
No 24 . 2363 2,45 1,289
nimi artirdr.

ilahiyat/islami ilimler fakiiltesi miifredati cevrim ici egitime uygun-
No 2 p 2363 2,64 1,353
ur
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No 1 Cevrim igi egitim lisans egitiminde firsat esitligi saglamaktadir. 2363 2,15 1,242

No 9 Cevrim igi egitim siirecinde zaman etkin sekilde kullanild1. 2363 2,65 1,340

No 8 Lisans doneminde daha 6nce uzaktan egitimle ders yaptim. 2363 2,22 1,366
Cevrim ici egitim siirecinde derslerde farkli ve ¢ok sayida egitim-6g-

No 11 , , 2363 2,48 1,200
retim materyalleri kullanildi.

Aciklanan Varyans: %6,505 Oz deger: 1,821 Cronbach Alpha: 0,908

Faktor 3. Deneyim

No18 Cevrim ici egitim siirecinde internete kolaylikla ulastim. 2363 2,75 1,467
Cevrim i¢i egitim siirecinde bilgisayar ve internet kullamminda prob-

No 6 2363 2,51 1,485
lem yasamadim.

Cevrim igi egitim siirecinde (Bilgisayar, laptop, notebook, akilli telefon
No 12 2363 2,74 1,507
vb) materyallere kolaylikla ulasabildim.

No 4 Cevrim igi egitim sistemini kullanma konusunda problem yasamadim. 2363 2,61 1,456
Cevrim igi egitim siirecinde ders kaynaklari ve 6gretim materyallerine

No 5 2363 2,64 1,397
kolaylikla ulagtim.

No 7 Uzaktan egitimin igerigi ve isleyisi hakkinda yeterince bilgim var. 2363 3,18 1,248

No 16 Cevrim ii egitim siirecinde derslere siirekli katildim. 2363 3,17 1,371

Aciklanan Varyans: %4,973 Oz deger: 1,392 Cronbach Alpha: 0,890

Faktor analizi sonucunda birden ¢ok madde yiikleri aldiklar: igin 3 ve 23. maddeleri analizden ¢ikar-
tilmistir. Agimlayici faktor analizi sonrasi 28 maddelik 3 faktorlii ve %59.11 oranda toplam varyansin agik-
landig1 bir yap1 elde edilmistir. Olgegin giivenirligi icin de Cronbach Alfa i¢ tutarlik katsayis1 degerlerine
bakilmis ve alt boyutlara iliskin Cronbach alfa giivenirlik katsayilari, “iletigim” 0.923, “Kazanim” 0.908, “De-
neyim” 0.890 ve toplamda da 0.958 olarak elde edilmistir. Analizler sonucunda, islami ilimler/ilahiyat Fa-
kiiltesi 6grencilerinin ¢evrim i¢i egitimi ile ilgili degerlendirmelerini tespit etmeye yonelik hazirlanan anket
maddelerin gegerli ve giivenilir oldugu séylenebilir.

6.2. Ogretim Elemanlarma Ait Faktor Analizi

Arastirmaya katilan 6gretim elemanlarindan elde edilen verilerin yap: gegerliligini incelemek igin
“Temel Bilesenler Teknigi” ve “Promax” déndiirme yéntemi kullamilmistir. Oncelikle faktér analizin uygu-
lanabilirligini ele almak i¢cin Kaiser-Meyer-Olkin (KMO) ve Bartletts testleri uygulanmistir. Elde edilen so-
nuglara gére KMO testi sonucu 0.860 ve Bartletts testi x* degeri 2933.043 (p<0.05) olarak hesaplanmustur.
Uygulanan bu test istatistikleri ile faktor analizi yapabilmek icin yeterli 6rneklem biiyiikliigiiniin oldugu ve

verilerin de yapisal olarak gegerli oldugu soylenebilir.

Tablo 4. Madde Analizleri ve Maddelerin Alt Boyutlara Gére Dagilimi

Madde Faktor Alt Boyutlar N X SS
Faktor 1. iletisim

No 16 Cevrim ici egitim stirecinde 6grencilerimizden doniitler aldim. 280 3,38 1,023
No 15 Cevrim ici egitim stirecinde dgrencilerimle ile etkili iletisim kurdum. 280 3,12 1,151
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Cevrim i¢i egitim siirecinde ddev, proje gibi sinav tiirlerinde ydnerge-
No 23 3 y , , i , 280 3,65 1,012
lerde 6l¢me ve degerlendirme kriterlerine yer verdim.

No 18 Ogrencilerime ¢evrim ici ders disinda da kolaylikla ulagtim. 280 2,96 1,156
Cevrim ici egitim siirecinde 6grencilere sordugum sorulara cevap al-

No 21 280 3,05 1,041
dim.

No 19 Cevrim ici egitim siirecinde internete kolaylikla ulastim. 280 3,84 ,964

No 22 Cevrim ici egitim slirecine uyum saglamakta zorluk yasamadim. 280 3,44 1,159
Cevrim ici egitim siirecinde Slgme ve degerlendirme objektif bir se-

No 27 . 280 3,32 1,086
kilde yaptim.
Cevrim ici derslerde gorsel, isitsel ve yazili materyalleri etkin sekilde

No 26 280 3,47 1,040
kullandim.

Ders esnasinda goérev yaptigim {iniversitenin ¢evrim ici sistemi ile ilgili
No 28 o 280 3,26 1,174
herhangi bir problem yasamadim.

No 4 Cevrim igi egitim sistemini kullanma konusunda problem yasamadim. 280 3,27 1,263
Cevrim i¢i egitim siirecinde derslerimi zamamnda baslatip zamanmnda

No 12 o 280 3,99 ,995
bitirdim.
Cevrim i¢i egitim siirecinde derslerde kullanilan ders materyalleri

No 14 . . L . e 1 . 280 3,83 ,957
(ders kitaplari, pdf,) 6grencinin anlayabilecegi diizeydeydi.

No 8 Uzaktan egitim siirecinde 6l¢me-degerlendirme konusunda zorlandim. 280 3,62 1,256

Agiklanan Varyans: %29,900 Oz deger: 8,073 Cronbach Alpha: 0,839

Faktor 2. Kazanim

ilahiyat/islami ilimler Fakiiltesi miifredat1 ¢evrim ici egitime uygun-
No 2 d 280 2,43 1,055
ur.

Orgiin egitime déniildiigiinde derslerimi uzaktan egitim olarak devam
No 10 , Sl 280 2,18 1,235
ettirmeyi isterim.

No 1 Cevrim igi egitim, lisans egitiminde firsat esitligi saglamaktadir. 280 2,41 1,078

No 24 Cevrim ici egitim siirecinde 6grencilerimizde motivasyon problemi ya- 280 2,63 1,050
samadim.

No 25 Ogrenciler cevrim ici egitim sistemini kullanma yeterliligine sahiptir. 280 2,98 1,037

No 20 Cevrim ici egitim siirecinde derslere odaklanma problemi yasamadim. 280 3,37 1,112

Agiklanan Varyans: %6,909 Oz deger: 1,865 Cronbach Alpha: 0,723

Faktor 3. Deneyim

Pandemi dolayisiyla gevrim ici egitime gecerken kurumumuz tarafin-

No 6 dan pedagojik ve teknik alt yapinin kullanimu ile ilgili bir egitim 280 3,66 1,202
ve/veya bilgilendirme ¢alismasi yapildi.

No 17 Cevrim ici egitim siirecinde 6grenciler derslere eksiksiz katildi. 280 2,19 1,095

No 5 Covid -19 pandemi siirecinden 6nce ¢evrim igi ders verdim. 280 2,65 1,635

No 9 Universitemizde uzaktan egitime uygun alt yap1 bulunmaktadr. 280 3,44 1,190

Cevrim ici egitim siirecinde ders kaynaklar: ve 6gretim materyalleri
No 11 M 280 3,53 1,070
ogrencilere kolaylikla ulastirildi.

Cevrim ici egitimde ders materyallerini hazirlarken zorluklarla karsi-

No 7 280 2,71 1,215
lastim.
evrim ici egitim siirecinde bilgisayar, laptop, tablet vb. materyalleri
No 13 ¢ 1 &lsay ptop 4 280 3,79 1,152
kullanmakta problem yasamadim.

Agiklanan Varyans: %6,599 Oz deger: 1,782 Cronbach Alpha: 0,637*
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* Giivenirlik analizi caligmalarinda, 0,7 = a < 0,9 cronbach alfa deger araligini “giivenirligi iyi” ve
0,6 = a < 0,7 cronbach alfa deger araligini “giivenirligi kabul edilebilir” aralik olarak tanimlan-
maktadir®.

Faktor analizi sonucunda birden ¢ok madde yiikleri aldiklar1 i¢in 3 maddesi analizden ¢ikartilmistir.
Promax dondiirme yontemi ile agimlayici faktor analizi yapilmis ve 7 faktorli bir yapr olusturuldugu goril-
miis olup faktdr sayisi cok oldugundan ¢izgi (Scree) grafigi incelenerek ve 6grencilere uygulanan maddeler
ile karsilastirma yapabilmek i¢in faktor sayisi 3 ile sinirlandirilmigtir.

Agimlayici fakt6r analizi sonrasi 27 maddelik 3 faktorlii ve %43.409 oranda toplam varyansin agiklan-
dig1 bir yapi elde edilmistir. Olgegin giivenirligi icin de Cronbach Alfa i¢ tutarlik katsayis1 degerlerine bakil-
mis ve alt boyutlara iliskin Cronbach alfa giivenirlik katsayilari, fletigim 0.839, Kazanim 0.723, Deneyim 0.637
ve toplamda da 0.851 olarak elde edilmistir. Analizler sonucunda, islami ilimler/ilahiyat Fakiiltesi 6gretim
elemanlarinin ¢evrim igi egitimi ile ilgili degerlendirmelerini tespit etmeye yonelik hazirlanan anket for-
munun gegerli ve giivenilir oldugu anlasiimaktadir.

B. Bulgular ve Yorumlar

ilahiyat/islami ilimler fakiiltesi 6grenci ve 6gretim elemanlarina ait anket formlarinda yer alan mad-
delerin analizi sonucunda elde edilen bulgular fletisim, Kazanim ve Deneyim olmak iizere ii¢ bashk altinda de-
gerlendirilmistir.

1. fletisim
1.1. Orencilere Ait Bulgular

Tablo 3’e gore arastirmaya katilan 6grencilerin 6gretim tiyelerinin ¢evrim ici sistemi kullanabilme
yeterlikleri ve istekli olmalar ile ilgili degerlendirmelerini iceren Ogretim iiyeleri cevrim ici editim sistemini
kullanma yeterligine sahiptir (2,99), Ogretim iiyeleri cevrim igi egitim sistemlerini kullanmaya istekliydi (2,76) madde-
lerinin ortalama degerleri bir birlerine yakindir. Bu durum 4gretim tiiyelerinin uzaktan egitim konusunda
yeterli ve s6z konusu egitim siirecini yiiriitme konusunda istekli olduklarini gostermektedir.

Uzaktan egitim siirecinde 6gretim tiyeleri tarafindan kullanilan ders materyalleri ve 6lgme degerlen-
dirme ile ilgili degerlendirmeleri igeren cevrim ici derslerde gorsel, isitsel ve yazil materyalleri etkin sekilde kulla-
mildi (2,97), Cevrim ici egitim siirecinde 6lcme ve degerlendirme objektif bir sekilde yapildi (2,80), Cevrim ici egitim sii-
recinde 6dev, proje vb. sinav tiirlerinin yonergelerinde 6lgme ve degerlendirme kriterlerine yer verilmistir (3,14), Cevrim
ici egitim siirecinde dersler kullanilan ders materyalleri (ders kitaplart, pdf, powerpoint, ders notu vb.) éGrencinin anla-

1 Kazim Ozdamar, Paket Programlarla Istatistiksel Veri Analizi-1, Eskisehir: Kaan Kitabevi, 2002.
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yabilecegi diizeydeydi (3,26) maddelerine bakildiginda 6gretim tiyelerinin uzaktan egitim siirecinde ders ma-
teryallerini etkin bir sekilde kullandiklar1 goriilmektedir. Ayrica 6lgme ve degerlendirme konusunda 6gre-
tim tiyelerinin nesnel olduklar1 yoniinde degerlendirmede bulunduklari tespit edilmistir.

Ogrencilerin uzaktan egitim siirecinde 8gretim iiyeleri ile iletisimi konusundaki degerlendirmelerine
yonelik Cevrim ici egitim siirecinde gretim iiyelerinden yeterli déniitler alabiliyorum (3,10), Cevrim ici egitim stire-
cinde 6gretim iiyeleri ile etkili iletisim kurabiliyorum (2,99), Ogretim iiyelerine cevrim ici ders disinda da kolaylikla ulas-
tim (2,99) maddeleri 6grenci ile hoca arasinda iletisim agisindan herhangi bir problemin yasanmadigini or-
taya koymaktadr.

1.2. Ogretim Elemanlarma Ait Bulgular

Tablo 4’e gore arastirmaya katilan 6grencilerin 6gretim tiyelerinin ¢evrim ici sistemi kullanabilme
yeterlikleri ve istekli olmalar ile ilgili degerlendirmelerini iceren Ogretim iiyeleri ¢evrim ici egitim sistemini
kullanma yeterligine sahiptir (2,99), Ogretim tiyeleri cevrim ici egitim sistemlerini kullanmaya istekliydi (2,76) madde-
lerinin ortalama degerleri birbirlerine yakindir. Bu durum 6gretim iiyelerinin uzaktan egitim konusunda
yeterli ve s6z konusu egitim siirecini yiirtitme konusunda istekli olduklarini géstermektedir.

Uzaktan egitim siirecinde 6gretim {iyeleri tarafindan kullanilan ders materyalleri ve l¢me degerlen-
dirme ile ilgili degerlendirmeleri iceren Cevrim i¢i derslerde gorsel, isitsel ve yazili materyalleri etkin sekilde kulla-
mildi (2,97), Cevrim igi egitim siirecinde 6lgme ve degerlendirme objektif bir sekilde yapild (2,80), Cevrim ici egitim sti-
recinde 6dev, proje vb. sinav tiirlerinin yonergelerinde 6lcme ve degerlendirme kriterlerine yer verilmistir (3,14), Cevrim
ici egitim stirecinde dersler kullanilan ders materyalleri (ders kitaplart, pdf, powerpoint, ders notu vb.) égrencinin anla-
yabilecegi diizeydeydi (3,26) maddelerinin degerlerine bakildiginda &gretim {iyelerinin uzaktan egitim siire-
cinde ders materyallerini etkin bir sekilde kullandiklar1 gériilmektedir.

2. Kazamm
2.1. Ogrencilere Ait Bulgular

Faktor analizi neticesinde ortaya ¢ikan {i¢ bulgudan ikincisinde 6grenci kazanimlari ile ilgili Cevrim i¢i
egitim siirecinde kendimi daha mutlu hissettim (2,20), Cevrim ici ejitim siirecinde motivasyon problemi yasamadim
(2,24), Cevrim ici egitim siirecinde derslere odaklanma problemi yasamadim (2,22), Cevrim igi egitim siirecinde edindi-
gim kazammlar kendime olan giivenimi artirdi (2,45), Cevrim ici egitim siirecinde akademik basarim yiikseldi (2,37)
maddelerinin aldig1 degerlerin nispeten diisiik olmasi uzaktan egitim siirecinde 6grencilerin hem duyussal
hem de akademik anlamda olumlu bir gelisme gosteremedikleri seklinde yorumlanabilir.

Cevrim ici egitim lisans egitiminde firsat esitligi saglamaktadir (2,15) maddesinin aldigi degerin diger mad-
delere gore daha diisiik deger aldig1 goriilmektedir. Ogrencilerin Lisans déneminde daha énce uzaktan egitimle
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ders yaptim (2,22) maddesine verdigi deger de yukaridaki maddenin gerekgesini ortaya koymaktadir. Ogren-
ciler hazirliksiz bir sekilde kars: karsiya kaldiklar: uzaktan egitim siirecini bir firsat esitligi olarak gérme-
mektedir.

Uzaktan egitim siirecinde 6grencilerin kazanimlara ulasma konusundaki Cevrim igi egitim siirecinde za-
man etkin sekilde kullanild1 (2,65), Cevrim igi egitim siirecinde derslerde farkli ve ¢ok sayida egitim-6gretim materyalleri
kullaruld: (2,48) maddelerinin degerlendirmelerinden s6z konusu egitim siirecinde derslerde zamanin verimli
bir sekilde kullanildigi ve derslerde ¢ok sayida ders materyallerine yer verildigi anlagilmaktadir.

2.2. Ogretim Elemanlarina Ait Bulgu

Faktor analizi neticesinde ortaya ¢ikan ti¢ bulgudan ikincisinde yer alan Cevrim igi egitim siirecinde 6g-
rencilerimizde motivasyon problemi yasamadim (2,63), Ogrenciler cevrim ici egitim sistemini kullanma yeterlilijine sa-
hiptir (2,98), Cevrim ii egitim siirecinde derslere odaklanma problemi yasamadim (3,37) maddelerine bakildiginda
Ogretim liyelerinin uzaktan egitime uyum saglamada problem yasamadiklari ve motivasyonlarinin iist sevi-
yede oldugu gorilmektedir.

Uzaktan egitim siirecinde flahiyat/islami ilimler Fakiiltelerinin miifredatinda yer alan kazanimlara
ulasilip ulasilmadig: ile ilgili degerlendirmelerini iceren ilahiyat/islami ilimler Fakiiltesi miifredati cevrim ici egi-
time uygundur (2,43), Orgiin editime doniildiigiinde derslerimi uzaktan egitim olarak devam ettirmeyi isterim (2,18),
Cevrim igi egitim, lisans egitiminde firsat esitligi saglamaktadir (2,41) maddelerinin degerlerine bakildiginda
ogretim iiyelerince ilahiyat/Islami ilimler Fakiiltesi programinin uzaktan egitime uygun olmadigini diisiin-
diiklerini gostermektedir.

3. Deneyim
3.1. Ogrencilere Ait Bulgular

Yapilan faktor analizi neticesinde ortaya ¢ikan {i¢ bulgudan tiinciisiinde 6grencilerin bilgisayar ve
internete ulasma, derslere diizenli olarak katilabilme i¢in gerekli imkan ve ekonomik giice sahip olup olma-
diklar ile ilgili Cevrim ici egitim siirecinde internete kolaylikla ulastim (2,75), Cevrim i¢i egitim siirecinde bilgisayar
ve internet kullamminda problem yasamadim (2,51), Cevrim ici egitim siirecinde (Bilgisayar, laptop, notebook, akill
telefon vb) materyallere kolaylikla ulasabildim (2,74), Cevrim ici egitim sistemini kullanma konusunda problem yasa-
madim (2,61), Cevrim ici egitim siirecinde ders kaynaklari ve égretim materyallerine kolaylikla ulastim (2,64) ve Cevrim
ici egitim stirecinde derslere siirekli katildim (3,17) maddelerin ortalama degerleri bir birlerine yakindir. Bu du-
rum uzaktan egitim siirecinde 6grencilerin internet, bilgisayar, ders materyallerine ulasma hususunda ye-
terli imkana sahip olduklarini géstermektedir.

Ogrencilerin ¢evrim ici egitim siirecine katilma ve verimli bir sekilde yiiriitme hususunda yeterli alt
yapiya sahip olup olmadiginin degerlendirildigi Uzaktan egitimin icerigi ve isleyisi hakkinda yeterince bilgim var
(3,18) maddesinin aldig1 degere bakildiginda 6grencilerin bilgisayar ve internet kullanimi konusunda yeterli
oldugunu gostermektedir.
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3.2. Ogretim Elemanlarina Ait Bulgular

Yapilan faktor analizi neticesinde ortaya ¢ikan ii¢ bulgudan tictinciistinde yer alan Pandemi dolayistyla
cevrimici ejitime gecerken kurumumuz tarafindan pedagojik ve teknik alt yapirun kullanimu ile ilgili bir egitim ve/veya
bilgilendirme ¢calismasi yapildi (3,66), Universitemizde uzaktan egitime uygun alt yapt bulunmaktadir (3,44) maddele-
rinin degerlerine bakildiginda tiniversitelerin uzaktan egitim konusunda 6gretim tiyelerine hem bilgi hem
de alt yap1 konusunda katkida bulundugu goriilmektedir.

Bilgisayar ve internete ulasma, derslere diizenli katilabilme konusunda imkan ve yeterli ekonomik
giice sahip olup olmadiklari ile ilgili Cevrim ici egitim stirecinde bilgisayar, laptop, tablet vb. materyalleri kullan-
makta problem yasamadim (3,79), Cevrim igi egitim siirecinde ders kaynaklari ve 6gretim materyalleri 6grencilere ko-
laylikla ulastirild: (3,53) maddelerinin degerlerine bakildiginda 6gretim tiyelerinin yeterli imkan ve deneyime
sahip oldugu dikkat ¢cekmektedir.

Uzaktan egitim siirecinde ders materyallerinin hazirlanmas ile ilgili Cevrim ici egitimde ders materyal-
lerini hazirlarken zorluklarla karsilastim (2,71) maddesine bakildiginda dgretim {iyelerinin s6z konusu siirecte
uzaktan egitime yonelik ders materyallerini hazirlamada problem yasadiklari goriilmektedir. Ayrica 6gren-
cilerin derslere devam hususunu iceren Cevrim ici egitim siirecinde dgrenciler derslere eksiksiz katildi (2,19) mad-
desine de &gretim tiyelerinin olumsuz degerlendirmede bulundugunu géstermektedir.

Lisans egitiminde etkili bir egitim icin yliz ylize egitimin gerekli oldugu ifadesinde 6gretim eleman:
ve 6grenci arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim ici egitim
ile ilgili degerlendirmelerinde grencilere oranla &gretim elemanlarinin daha yiksek diizeyde islami ilim-
ler/ilahiyat lisans egitiminde etkili bir egitim icin yiiz yiize egitimin gerekli oldugunu ifade etmektedir.

Ogretim iiyelerinin ¢evrim ici egitim sistemini kullanma yeterligine sahip olup olmadiklari ile ilgili
madde 6gretim elemani ve 6grenci arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Kati-
limcilarin ¢evrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlarinin gevrim
i¢i egitim sistemini daha fazla kullanma yeterligine sahip olduklari tespit edilmistir.

Cevrim igi derslerde gorsel, isitsel ve yazil materyalleri etkin sekilde kullanma maddesinde 6gretim eleman-
lar1 ve 6grenciler arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim
ici egitim ile ilgili degerlendirmelerinde dgrencilere oranla 6gretim elemanlarinin gevrim ici derslerde gor-
sel, isitsel ve yazili materyalleri daha etkin sekilde kullandiklar: tespit edilmistir.

Ogrencilerin 6gretim tiyelerine ¢cevrim ici ders disinda da kolaylikla ulasma ifadesinde 6gretim ele-
mani ve §grenci arasinda istatistiki olarak anlamli bir farklilasma (p>0.05) tespit edilmemistir.

Cevrim igi egitim siirecinde 6lgme ve degerlendirmeyi objektif bir sekilde yapma ifadesinde 6gretim elemani
ve 6grenci arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim ici egitim
ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlar: ¢evrim ici egitim siirecinde 6lgme ve
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degerlendirme objektif bir sekilde yaptiklar: tespit edilmistir. Olgme degerlendirmenin nesnel yapilip yapil-
madig1 konusunda grenciler ile 6gretim elemanlari arasinda goriis farkliligi tespit edilmistir. Ogretim ele-
manlari 6lgme degerlendirme hususunda kendilerinin objektif olduklar1 dogrultusunda degerlendirmede
bulunurken 6grenciler ise bunun aksine bir degerlendirmede bulunmaktadir.

Cevrim i¢i egitim stirecinde ddev, proje gibi sinav tiirlerinde yonergelerde olgme ve degerlendirme kriterlerine
yer verilmesi maddesinde 6gretim elemani ve grenci arasinda istatistiki olarak anlamli bir farklilagma tespit
edilmistir. Cevrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlari ¢evrim ici
egitim siirecinde ddev, proje gibi sinav tiirlerinde yonergelerde 6lgme ve degerlendirme kriterlerine yer
verildigini belirtmislerdir.

Ogretim iiyelerinin cevrim ici egitim sistemlerini kullanmaya istekli olma veya zorluk yasama durumuna iliskin
ifadede 6gretim elemani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Kati-
limcilarin ¢evrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlarinin gevrim
ici egitim sistemlerini kullanmaya daha ¢ok istekli olduklar: veya zorluk yasamadiklar: tespit edilmistir.

Cevrim ici egitim stirecinde dersleri zamaninda baslayp zamarminda bitirme ifadesinde 6gretim elemani ve
6grenci arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilimcilarin gevrim ici egitim
ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlari ¢evrim igi egitim siirecinde dersleri
zamaninda baslayip zamaninda bitirdiklerini daha ¢ok belirtmislerdir.

Cevrim ici egitim siirecinde derslerde kullanilan ders materyallerinin (ders kitaplari, pdf,) 6grencinin anlayabi-
lecegi diizeyde olmast ifadesinde 6gretim elemani ve 6grenci arasinda istatistiki olarak anlamli bir farklilasma
tespit edilmistir. Katilimcilarin ¢evrim ici egitim ile ilgili degerlendirmelerinde 6gretim elemanlar: ¢evrim
ici egitim stirecinde derslerde kullanilan ders materyallerini (ders kitaplari, PDF) 6grencinin anlayabilecegi
diizeyde olduklarini daha ¢ok belirtirken grencilerin bu ifadeye 6gretim elemanlar: kadar katilmadiklari
gorillmustiir.

Ders esnasinda gorev yaptigim tiniversitenin ¢evrim ici sistemi ile ilgili herhangi bir problem yasamadim ifade-
sinde 6gretim elemani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Katilim-
cilarin gevrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlari ders esnasinda
liniversitenin ¢evrim ici sistemi ile ilgili herhangi bir problem yasamadiklarini belirtmislerdir. Baska bir
ifade ile s6z konusu siirecte 6grencilerin 6gretim elemanlarina gére daha ¢ok sorun yasadiklari tespit edil-
mistir.

Cevrimigi egitim lisans egitiminde firsat esitligi saglamakta ifadesinde 6gretim elemani ve 6grenci arasinda
istatistiki olarak anlaml bir farklilasma tespit edilmistir. Cevrim ici egitim ile ilgili degerlendirmelerinde

6gretim elemanlarina nispetle 6grenciler daha biiyiik bir oranda gevrim ici egitimin lisans egitiminde firsat
esitligi saglamadigini ifade etmislerdir.

Ilahiyat/islami ilimler Fakiiltesi miifredatimin ¢evrim i¢i egitime uygun olma maddesinde 6gretim elemanlari
ve 6grenciler arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Ogrenciler ilahiyat/Islami
ilimler Fakiiltesi miifredatinin ¢evrim igi egitime uygun oldugu yéniinde degerlendirmede bulunurken, 6§-
retim elemanlari bu degerlendirmeye katilmamaktadir.
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Cevrim i¢i egitim siirecinde dGrencilerimizde motivasyon problemi yasama durumlari ile ilgili 6gretim ele-
manlar1 ve 8grenciler arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Ogrenciler moti-
vasyon problemi yasarken 6gretim elemanlar1 daha ¢ok onlarin bir motivasyon problemi olmadigini diistin-
mektedir.

Cevrim igi egitim stirecinde derslere odaklanma problemi yasama maddesinde 6gretim elemani ve 6grenci
arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Ogretim elemanlari ¢evrim ici egitim sii-
recinde derslere odaklanma problemi yasamadiklar1 dogrultusunda degerlendirme yaparken &grenciler
cevrim ici egitim siirecinde derslere odaklanmada problem yasadiklarina dair degerlendirmede bulunduk-

lar1 tespit edilmistir.

Cevrim ici egitim siirecinde 6grencilerin derslere diizenli katilma maddesinde 6gretim elemani ve 6g-
renci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Katihimcilarin ¢evrim ici egitim ile
ilgili degerlendirmelerinde 6gretim elemanlarina oranla 6grenciler cevrim ici egitim siirecinde 6grencilerin
derslere diizenli katildiklarini belirtmislerdir.

Cevrim ici egitim siirecinde bilgisayar, laptop, tablet vb. materyalleri kullanmakta problem yasama
maddesinde 6gretim elemani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir.
Katilimcilarin ¢evrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlari gevrim
ici egitim siirecinde bilgisayar, laptop, tablet vb. materyalleri kullanmakta problem yasamadiklarini daha
cok belirtmislerdir.

4. Arastirma Alt Boyutlarinin Bagimsiz Degiskenlere Gére Analizleri

Arastirmaya katilan 6grencilerin ve 6gretim elemanlarinin bagimsiz degiskenlere gore alt boyutlari-
nin analizi yapilmistir. islami ilimler/ilahiyat Fakiiltesi 6grencilerinin ¢evrim ici egitimi ile ilgili degerlen-
dirmelerine iliskin olusturulan alt boyutlar iizerinde bagimsiz degiskenlerin bir etkisinin olup olmadigini
incelemek icin T testi, ANOVA ve Tukey testi uygulanmistir. Uygulanacak test istatistiklerin analizi sonu-
cunda elde edilen p degerinin 0,05’ten kiigiik olmas1 yokluk hipotezinin %95 giiven diizeyinde reddedilece-
gini ifade etmektedir." Bu bilgi dogrultusunda analiz yorumlar: yapilmistir.

Islami ilimler/ilahiyat Fakiiltesi Ogrencilerinin ve Ogretim Elemanlarinin Cevrim ici Egitim ile flgili
Degerlendirmelerine iligkin Olusturulan iletisim Alt Boyutunun Bagimsiz Degiskenlere Gére Analizi ve Yo-
rumlanmasi

fletisim alt boyutunda cinsiyetin, sinifin, yasanilan yerin ve tiniversitenin §gretim elemanlar1 ve 6g-
renciler tizerinde bir etkisi olup olmadig1 incelenmistir. Analizler sonucunda elde edilen veriler Tablo 5’te
gosterilmistir.

11

Hamza Gamgam, Biilent Altunkaynak, Parametrik Olmayan Yéntemler Spss Uygulamali, (Ankara: Gazi Kitapevi,2008), 17-178
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Tablo 5. Ogrencilere Ait Bagimsiz degiskenlerin, iletisim Alt Boyutu Uzerinde Etkisinin incelenmesi

Bagimsiz Degiskenler Test Istatistigi Test Istatistik Degeri P Degeri

Cinsiyet T Testi 3,681 ,000%

Simf ANOVA 5,698 ,001%*

Yasanilan Yer ANOVA 10,005 ,000%*

Universite ANOVA 18,658 ,000*
*(p < 0,05)

Tablo 5te iletisim {izerinde etkisi olan (p < 0,05) bagimsiz degiskenler, 6grencilerin cinsiyeti, sinifi,
yasadiklar1 yer ve 6grenim gordiigii iiniversitedir.

Buna gdre kadinlarin iletisim diizeylerinin erkeklere oranla daha yiiksek oldugu sdylenebilir. Simf
seviyesi arttik¢a 6grencilerin iletisim acisindan cevrim ici egitimi ile ilgili degerlendirmelerden aldiklar:
puanlarin da arttig1 goriilmiistiir.

Ogrencilerin yasadiklari yer kéyden ile dogru degistikce dgrencilerinin iletisim acisindan cevrim ici
egitimi ile ilgili degerlendirmelerinden aldiklari puanlarin da arttig1 goriilmiistiir. Ogrencilerin yasadiklar
yer ile ¢evrim i¢i egitime ulasma imkan1 arasinda dogru yonlii bir iligki oldugu ve iletigim agisindan yasani-
lan yer gelistikce cevrim ici egitime yonelik degerlendirmelerin de olumlu hale geldigi tespit edilmistir.

islami flimler/ilahiyat Fakiiltesi 6grencilerinin ¢evrim igi egitim ile ilgili degerlendirmelerini tespit
etmeye yonelik hazirlanan maddelerden elde edilen iletigim alt boyutundaki puanlar tiniversiteler arasinda
anlamli farklilik (p<0.05) oldugunu gostermektedir. Dicle, Hatay Mustafa Kemal, Mersin, Siirt, Sirnak ve Van
Yiiziincii Y1l Universitesi’'ndeki 8grencilerin ¢evrim ici egitimi ile ilgili degerlendirmelerinin diger iiniversi-
telerdeki 6grencilerin cevrim ici egitimi ile ilgili degerlendirmelerinden olumlu yonde farkli olduklar: go-

rilmiistiir.

Islami ilimler/ilahiyat Fakiiltesi Ogretim Elemanlarinin Cevrim ici Egitim fle flgili Degerlendirmele-
rine iligkin Olusturulan fletigim Alt Boyutunun Bagimsiz Degiskenlere Gére Analizi ve Yorumlanmasi

islami ilimler/ilahiyat Fakiiltesi 6gretim elemanlarinin cevrim ici egitimi ile ilgili degerlendirmele-
rine iliskin iletigim alt boyutunda cinsiyetin, akademik unvan, hizmet siiresi, calisilan bsliim, fakiiltenin 6g-

renim siiresi ve iiniversitenin bir etkisinin olup olmadig1 incelenmistir. Analizler sonucunda elde edilen ve-
riler Tablo 6’da gosterilmistir.

Tablo 6. Ogretim Elemanlarina Ait Bagimsiz Degiskenlerin, fletisim Alt Boyutu Uzerinde Etki-

sinin incelenmesi
Bagimsiz Degiskenler Test Istatistigi Test Istatistik Degeri P Degeri
Cinsiyet T Testi 3,295 ,001*
Akademik Unvan ANOVA 1,161 329
Hizmet Siiresi ANOVA 1,382 ,240
Caligilan Bsliim ANOVA 3,363 ,036*
Fakiiltenin Ogrenim Siiresi ANOVA 3,238 ,013*
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\ Universite | ANOVA | 1,111 | ,338

*(p <0.05)

Tablo 6’da 6gretim elemanlarinin cinsiyet, akademik unvan, hizmet siiresi, ¢alisilan bolim, fakiiltenin

hizmet siiresi ve iiniversite degiskenlerinin iletisim tizerindeki etkisi incelenmistir.

Tablo 6'da iletigim {izerinde etkisi olan (p < 0.05) bagimsiz degisken, 6gretim elemanlarin cinsiyeti,
calistiklar1 boliim ve fakiiltenin 6grenim stiresidir.

Ogretim elemanlarindan iletigim alt boyutunda elde edilen puanlar cinsiyete gore anlaml farklilik
(p<0.05) gostermektedir. Kadin 6gretim elemanlarinin iletisim diizeylerinin erkeklere oranla daha yiiksek
oldugu soylenebilir.

Ogretim elemanlarin cevrim igi egitim ile ilgili degerlendirmelerini tespit etmeye ydnelik hazirlanan
maddelerden elde edilen puanlar ¢alisilan bsliime/programa gore anlamli farklilik (p<0.05) gostermektedir.
Felsefe ve Din Bilimleri ile Temel islam Bilimleri bsliimiinde/programinda gérev alan §gretim elemanlarinin
cevrim ici egitim ile ilgili degerlendirmelerine yonelik iletigim alt boyutunda anlamli bir farklilasma oldugu
gortlmistiir. Felsefe ve Din Bilimleri béliimiinde gorev alan 6gretim elemanlarinin gevrim ici egitimi ile
ilgili iletisimin, Temel islam Bilimleri boliimiinde gérev alan dgretim elemanlarina gore daha etkili oldugu
soylenebilir.

islami flimler/ilahiyat Fakiiltesi 6gretim elemanlarinin cevrim ici egitim ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlar iletigim alt boyutunda fakiiltenin egitim
stiresine gore anlamli farklilik (p<0.05) gostermektedir. Yapilan Tukey testi sonucunda fakiilte egitim siiresi
15-20 yil olan islami {limler/ilahiyat Fakiiltesi gretim elemanlarinin ¢evrim ici egitim ile ilgili degerlendir-
melerinin iletigim acisindan fakiilte egitim siirelerine oranla farklilik gésterdigi tespit edilmistir. islami flim-
ler/1lahiyat Fakiiltesi 3gretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmelerinde iletisim aci-
sindan fakiiltenin egitim siiresi arttik¢a cevrim ici egitim ile ilgili degerlendirmelerine yonelik maddelerden
elde edilen puanlar da artmakta fakat fakiiltenin egitim siiresi 20 ve iizeri yil oldugunda ise azals oldugu
gozlemlenmistir.

Islami flimler/ilahiyat Fakiiltesi 6gretim elemanlarinin cevrim ici egitim ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlardan iletisim alt boyutu {izerinde diger
bagimsiz degiskenlerin etkisinden (p>0.05) bahsedilemez.

Islami ilimler/ilahiyat Fakiiltesi Ogrencilerinin Cevrim ici Egitimi ile ilgili Degerlendirmelerine iliskin
Elde Edilen Kazanima Ait Alt Boyutun Bagimsiz Degiskenlere Gore Analizi ve Yorumlanmasi
islami ilimler/ilahiyat Fakiiltesi 6grencilerinin ¢evrim ici egitim ile elde edilen kazanima iliskin olus-

turulan alt boyut tizerinde cinsiyetin, simifin, yasanilan yerin ve iiniversitenin bir etkisinin olup olmadig
incelenmistir. Analizler sonucunda elde edilen veriler Tablo 7°de gosterilmistir.
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Tablo 7. Ogrencilere Ait Bagimsiz Degiskenlerin, Kazamm Alt Boyutu Uzerinde Etkisinin incelenmesi

Bagimsiz Degiskenler Test Istatistigi Test Istatistik Degeri P Degeri

Cinsiyet T Testi -0,769 ,442

Siuf ANOVA 14,301 ,000%*

Yasanilan Yer ANOVA 16,171 ,000*

Universite ANOVA 10,363 ,000%*
*(p <0,05)

Tablo 7’de 6grencilerin cinsiyet, sinif, yasanilan yer ve {iniversite degiskenlerinin kazanim tizerindeki
etkisi incelenmistir.

Tablo 7°de Islami ilimler/ilahiyat Fakiiltesi 6grencilerin cevrim ici egitimi ile elde edilen kazanim tize-
rinde etkisi olan (p < 0,05) bagimsiz degisken, 6grencilerin sinifi, yasadiklar: yer ve 6grenim gérdiigii tini-
versitedir.

islami ilimler/ilahiyat Fakiiltesi 6grencilerinin cevrim ici egitimi ile elde edilen kazanum iizerinde cin-
siyetin bir etkisinin olmadig1 baska bir deyisle cevrim ici egitim ile elde edilen kazanimlar ile ilgili olarak
kadin veya erkek arasinda anlaml bir farklilik (p>0.05) gostermedigi tespit edilmistir.

islami ilimler/ilahiyat Fakiiltesi 6grencilerin sinif seviyeleri arttikca ¢evrim ici egitimi ile elde edilen
kazanimlarin da arttig1 goriilmiistiir.

Ogrencilerin yasadiklari yer kdyden ile dogru degistikce 6grencilerinin kazamm agisindan ¢evrim ici
egitimi ile ilgili degerlendirmelerinden aldiklar1 puanlarin da arttig1 gériilmiistiir. Ogrencilerin yasadiklar:
yer ile ¢evrim ici egitime ulasma imkani arasinda dogru yonlii bir iliski oldugu ve yasanilan yer gelistikce
cevrim ici egitimden elde edilen kazanimlarinda olumlu hale geldigi goriilmiistiir.

islami ilimler/ilahiyat Fakiiltesi §grencilerinin ¢evrim ici egitimi ile ilgili degerlendirmelerini tespit
etmeye yonelik hazirlanan maddelerden elde edilen kazanim alt boyutundaki puanlar iiniversiteler arasinda
anlamli farklhilik (p<0.05) géstermektedir. Dicle, Hatay Mustafa Kemal, Kirikkale ve Siirt Universitesindeki
ogrencilerin gevrim ici egitimi ile ilgili degerlendirmelerinin diger tiniversitelerdeki 6grencilerden pozitif
yonde farkli olduklar1 gérillmustiir.

Islami ilimler/ilahiyat Fakiiltesi Ogretim Elemanlarinin Cevrim ici Egitim ile flgili Degerlendirmele-
rine iligkin Elde Edilen Kazanima Ait Alt Boyutunun Bagimsiz Degiskenlere Gore Analizi ve Yorumlanmasi

islami flimler/ilahiyat Fakiiltesi 6gretim elemanlarinin ¢evrim ici egitimi ile elde edilen kazanimlara
iliskin olusturulan alt boyut tizerinde cinsiyetin, akademik unvanin, hizmet siiresi, calisilan boliim, fakiilte-

nin 6grenim siiresi ve tiniversitenin bir etkisinin olup olmadig1 incelenmistir. Analizler sonucunda elde edi-
len veriler Tablo 8’de gosterilmistir.

Tablo 8. Ogretim Elemanlarina Ait Bagimsiz Degiskenlerin, Kazanimlar Alt Boyutu Uzerinde Etkisinin
incelenmesi
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Bagimsiz Degiskenler Test Istatistigi Test Istatistik Degeri P Degeri

Cinsiyet T Testi -0,872 ,384
Akademik Unvan ANOVA 374 827
Hizmet Siiresi ANOVA 74l ,926
Caligilan Boliim ANOVA 2,176 ,115
Fakiiltenin Ogrenim Siiresi ANOVA 4,007 ,004%
Universite ANOVA ,837 ,685

*(p <0.05)

Tablo 8’de 6gretim elemanlarinin cinsiyet, akademik unvan, hizmet siiresi, calisilan boliim, fakiiltenin
hizmet siiresi ve tiniversite degiskenlerinin kazanmimlar tizerindeki etkisi incelenmistir.

Tablo 8'de islami ilimler/flahiyat Fakiiltesi 3gretim elemanlarinin ¢evrim ici egitimi ile elde edilen
kazanimlar tizerinde etkisi olan (p < 0.05) bagimsiz degisken, fakiiltenin 6grenim siiresidir.

islami ilimler/ilahiyat Fakiiltesi 6§retim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlar kazanimlar alt boyutunda fakiiltenin egi-
tim siiresine gore anlamli farkhilik (p<0.05) gostermektedir. Yapilan Tukey testi sonucunda fakiilte egitim
stiresi 15-20 y1l olan islami {limler/ilahiyat Fakiiltesi 6gretim elemanlarinin ¢evrim ici egitimi ile ilgili de-
gerlendirmelerine yonelik maddelerden elde edilen puanlar diger fakiilte egitim siirelerine oranla farklilik
gosterdigi tespit edilmistir. islami ilimler/ilahiyat Fakiiltesi 6gretim elemanlarinin ¢evrim ici egitimi ile il-
gili degerlendirmelerinde fakiiltenin egitim stiresi arttik¢a cevrim ici egitimi ile ilgili degerlendirmelerine
yo6nelik maddelerden elde edilen puanlar da kazanimlar agisindan artmakta fakat fakiiltenin egitim stiresi
20 ve iizeri y1l oldugunda ise azalis oldugu gozlemlenmistir.

Islami flimler/ilahiyat Fakiiltesi 5gretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlardan kazanimlar alt boyutu tizerinde diger
bagimsiz degiskenlerin etkisinden (p>0.05) bahsedilemez.

Islami ilimler/ilahiyat Fakiiltesi Ogrencilerinin Cevrim ici Egitimi ile ilgili Degerlendirmelerine iligkin
Deneyim Alt Boyutunun Bagimsiz Degiskenlere Gore Analizi ve Yorumlanmasi

islami ilimler/ilahiyat Fakiiltesi 6grencilerinin cevrim ici egitimi ile ilgili deneyime iliskin degerlen-
dirmeler tizerinde cinsiyetin, sinifin, yasanilan yerin ve iiniversitenin bir etkisinin olup olmadigi incelen-

mistir. Analizler sonucunda elde edilen veriler Tablo 9’da gosterilmistir.

Tablo 9. Ogrencilere Ait Bagimsiz Degiskenlerin, Deneyim Alt Boyutu Uzerinde Etkisinin incelenmesi

Bagimsiz Degiskenler Test Istatistigi Test statistik Degeri P Degeri

Cinsiyet T Testi 1,967 ,049%
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Sinif ANOVA 31,230 ,000%

Yasanilan Yer ANOVA 73,649 ,000*

Universite ANOVA 22,176 ,000*
*(p <0,05)

Tablo 9’da 6grencilerin cinsiyet, sinif, yasanilan yer ve tiniversite degiskenlerinin Deneyim iizerindeki

etkisi incelenmistir.

Tablo 9’da deneyim {izerinde etkisi olan (p < 0,05) bagimsiz degiskenler, 6grencilerin cinsiyeti, sinifi,
yasadiklar1 yer ve 6grenim gordiigii iiniversitedir.

Baska bir ifade ile kadinlarin deneyim diizeylerinin erkeklere oranla daha yiiksek oldugu séylenebilir.

Sinif seviyesi arttikca 6grencilerin deneyim agisindan ¢evrim ici egitimi ile ilgili degerlendirmelerin-
den aldiklari puanlarin da arttig1 goriilmistdir.

Ogrencilerin yasadiklari yer kdyden, ile dogru degistikce dgrencilerin deneyim agisindan ¢evrim ici
egitimi ile ilgili degerlendirmelerinden aldiklari puanlarin da arttig1 gériilmiistiir. Ogrencilerin yasadiklari
yer ile ¢evrim igi egitime ulasma imkani arasinda dogru yonlii bir iliski oldugu ve deneyim agisindan yasa-
nilan yer gelistikce cevrim i¢i egitime yonelik degerlendirmelerin de olumlu hale geldigi diisiintilmektedir.

islami {limler/ilahiyat Fakiiltesi 6grencilerinin cevrim i¢i egitimi ile ilgili degerlendirmeleri tespit et-
meye yonelik hazirlanan maddelerden elde edilen deneyim alt boyutundaki puanlar tiniversiteler arasinda
anlamli farklilik (p<0.05) gostermektedir. Dicle, Hatay Mustafa Kemal, Kirikkale, Siirt, Sirnak ve Van Yii-
ziincti Y1l Universitesindeki 6grencilerin ¢evrim igi egitimi ile ilgili degerlendirmeleri diger tiniversiteler-
deki 6grencilerin ¢evrim ici egitimi ile ilgili degerlendirmelerinden olumlu yonde farkli olduklar: goriilmiis-
tiir.

fslami {limler/ilahiyat Fakiiltesi Ogretim Elemanlarinin Gevrim ici Egitimi ile ilgili Degerlendirmele-
rine {ligkin Deneyim Alt Boyutunun Bagimsiz Degiskenlere Gore Analizi ve Yorumlanmasi

islami flimler/ilahiyat Fakiiltesi 6gretim elemanlarinin cevrim ici egitim ile ilgili deneyime iliskin alt
boyut {izerinde cinsiyetin, akademik unvanin, hizmet siiresi, galisilan bsliim, fakiiltenin 6grenim siiresi ve
tiniversitenin bir etkisi olup olmadigi incelenmistir. Analizler sonucunda elde edilen veriler Tablo 10’da gos-
terilmistir.

Tablo 10. Ogretim Elemanlarina Ait Bagimsiz Degiskenlerin, Deneyim Alt Boyutu Uzerinde
Etkisinin incelenmesi

Bagimsiz Degiskenler Test Istatistigi Test Istatistik Degeri P Degeri
Cinsiyet T Testi 0,007 ,994
Akademik Unvan ANOVA 1,252 ,289
Hizmet Siiresi ANOVA 1,150 ,333
Calisilan Boliim ANOVA 2,186 ,114
Fakiiltenin Ogrenim Siiresi ANOVA 7,519 ,000*
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‘ Universite ‘ ANOVA ‘ 1,695 ‘ ,029* ‘
*(p <0,05)

Tablo 10’da Ogretim elemanlarinin cinsiyet, akademik unvan, hizmet siiresi, calisilan bsliim, fakiilte-

nin hizmet siiresi ve tiniversite degiskenlerinin deneyim iizerindeki etkisi incelenmistir.

Tablo 10’da deneyim iizerinde etkisi olan (p < 0,05) bagimsiz degiskenler, fakiiltenin 6grenim siiresi
ve Universitedir.

Islami flimler/ilahiyat Fakiiltesi 6gretim elemanlarinin cevrim ici egitim ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlar deneyim agisindan fakiiltenin egitim sii-
resine gore anlamli farklilik (p<0.05) gostermektedir. Yapilan Tukey testi sonucunda fakiilte egitim siiresi
15-20 yil olan islami ilimler/ilahiyat Fakiiltesi gretim elemanlarinin ¢evrim ii egitim ile ilgili degerlendir-
melerine yonelik maddelerden elde edilen puanlar da deneyim agisindan diger fakiilte egitim siirelerine
oranla farklihk gosterdigi tespit edilmistir. islami flimler/ilahiyat Fakiiltesi 6gretim elemanlarinin ¢evrim
ici egitimi ile ilgili degerlendirmelerinde fakiiltenin egitim siiresi arttik¢a ¢evrim ici egitimi ile ilgili deger-
lendirmelerine yonelik maddelerden elde edilen puanlarda artmakta fakat fakiiltenin egitim siiresi 20 ve
tizeri yil oldugunda ise azalis oldugu tespit edilmistir.

islami flimler/ilahiyat Fakiiltesi 5gretim elemanlarinin ¢evrim ici egitim ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen deneyim alt boyutundaki puanlar tiniversiteler
arasinda anlamli farklilik (p<0.05) gostermektedir. Ankara, Cukurova, Kilis 7 Aralik, Marmara Universitesi,
Sivas Cumhuriyet, Yildirim Beyazit, Van Yiiziincii Y1l Universitesindeki 6gretim elemanlarinin cevrim igi
egitimi ile ilgili degerlendirmelerinin diger tiniversitelerdekilerden farkli olduklar1 goriilmiistiir.

islami flimler/ilahiyat Fakiiltesi 6gretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlardan Deneyim alt boyutu tizerinde diger
bagimsiz degiskenlerin etkisinden (p>0.05) bahsedilemez.

Tablo 11. Katilimcilara G6re Ortalama, Standart Sapma ve Bagimsiz Grup T-Testi Sonuglari

Bagimsiz Orneklem
OLCEK Katilimei N Ortalama SS
T testi P degeri
Ogretim Eleman 280 3,4436 ,62244
fletigim 8,560 ,000*
Ogrenci 2371 2,9433 ,95436
Ogretim Elemani 280 2,6667 ,70964
Kazammlar 5,049 ,000%
Ogrenci 2368 2,3607 ,98406
Ogretim Elemani 280 3,1367 ,55687
Deneyim - 5,020 ,000%
Ogrenci 2378 2,8007 1,10375

ULUM 4/1 (Temmuz 2021)



253 | Yazbag1 - Yemenici - Serinsu - Zengin, Covid-19 Pandemi Siirecinde ilahiyat/islami flimler Fakiiltesi Og-
retim Elemanlar1 ve Ogrencilerinin Uzaktan Egitim Sistemi ile flgili Tecriibelerinin Degerlendirilmesi Uze-
rine Nicel Bir Aragtirma

Ogretim Elemam 280 9,2470 1,50799
TOPLAM 6,796 ,000%*
Ogrenci 2363 8,1063 2,75988

*p<0.05

Tablo 11°de Islami ilimler/ilahiyat Fakiiltelerinde verilen cevrim ici egitim ile ilgili degerlendirmeleri tes-
pit etmeye yonelik maddelerden elde edilen puanlar, 5grenci ve 6gretim elemani agisindan anlamli farkli-
lik (p<0,05) gostermektedir. islami ilimler/ilahiyat Fakiiltesi 6gretim elemanlarinin ¢evrim igi egitim ile
ilgili degerlendirmelerinden elde edilen puanlarin 6grencilere oranla daha yiiksek oldugu s6ylenebilir.

) Ogrenci Ogretim Elemar
Universite

N % N %
Afyon Kocatepe Universitesi Islami ilimler Fakiiltesi 89 3,7 4 1,4
Amasya Universitesi flahiyat Fakiiltesi 45 1,9 17 6,1
Ankara Universitesi flahiyat Fakiiltesi 151 6,3 8 2,9
Atatiirk Universitesi ilahiyat Fakiiltesi 68 2,9 4 1,4
Gukurova Universitesi ilahiyat Fakiiltesi 76 3,2 12 4,3
Dicle Universitesi flahiyat Fakiiltesi 196 8,2 12 43
Dokuz Eyliil Universitesi ilahiyat Fakiiltesi 57 2,4 3 1,1
Erciyes Universitesi {lahiyat Fakiiltesi 182 7,7 8 2,9
Harran Universitesi ilahiyat Fakiiltesi 86 3,6 7 2,5
Hatay Mustafa Kemal Universitesi flahiyat Fakiiltesi 69 2,9 4 1,4
Kirikkale Universitesi islami ilimler Fakiiltesi 59 2,5 5 1,8
Kilis 7 Aralik Universitesi ilahiyat Fakiiltesi 240 10,1 13 4,6
Kiitahya Dumlupinar Universitesi Islami ilimler Fakiiltesi 92 3,9 4 1,4
Marmara Universitesi {lahiyat Fakiiltesi 33 1,4 5 1,8
Mersin Universitesi islami ilimler Fakiiltesi 64 2,7 6 2,1
Sakarya Universitesi lahiyat Fakiiltesi 40 1,7 10 3,6
Siirt Universitesi ilahiyat Fakiiltesi 119 5,0 6 2,1
Sivas Cumhuriyet Universitesi {lahiyat Fakiiltesi 75 3,2 9 3,2
Tokat Gaziosmanpasa Universitesi ilahiyat Fakiiltesi 66 2,8 6 2,1
Sirnak Universitesi [lahiyat Fakiiltesi 54 2,3 5 1,8
Van Yiiziincii Y1l Universitesi flahiyat Fakiiltesi 160 6,7 6 2,1
Yalova Universitesi islami ilimler Fakiiltesi 30 1,3 4 1,4
Yildirim Beyazit Universitesi islami ilimler Fakiiltesi 114 48 17 6,1
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Zonguldak Biilent Ecevit Universitesi ilahiyat Fakiiltesi 125 53 8 2,9
19 Mayis Universitesi flahiyat Fakiiltesi 88 3,7 5 1,8
Cevapsiz 0 0,0 92 32,9
Toplam 2378 100,0 280 100,0

Tablo 12. Katilimcilara Gére Ortalama, Standart Sapma ve Bagimsiz Grup T-Testi Sonuglari

Bagimsiz Orneklem
OLCEK Katilimct N Ort. Ss

T testi P degeri

3. Lisans egitiminde etkilibir ~ Ofretim Elemar 280 4,27 ,983

egitim icin yiiz yiize etkilesim 2,001 0,046
Ogrenci 2378 4,12 1,240
(egitim) gereklidir.

Faktor 1. fletisim

4. Cevrim i¢i egitim sistemini

kullanma konusunda problem Ogretim Eleman 280 3,2714 1,26345

yasamadim,
) 3,631 0,000*

26. Ogretim tiyeleri gevrim igi

oo - Ogrenci 2378 2,9874 1,23503

egitim sistemini kullanma ye-

terligine sahiptir.

16. Cevrim i¢i egitim siirecinde

g I Ogretim Elemani 280 3,3786 1,02281
dgrencilerimizden déniitler al-

dim.

3,552 0,000*
15. Gevrim ici egitim siirecinde

Sgretim iiyelerinden yeterli do- Ogrenci 2378 3,1030 1,24961

niitler alabiliyorum.

26. Cevrim ici derslerde gorsel,

isitsel ve yazili materyalleri et- Ogretim Eleman: 280 3,4714 1,04001

kin sekilde kullandim.

6,367 0,000*
27. Cevrim ici derslerde gorsel,

isitsel ve yazili materyalleri et- Ogrenci 2372 2,9667 1,27732

kin sekilde kullanildi.
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18. Ogrencilerime ¢evrim igi
ders disinda da kolayhkla ulas-  Ogretim Elemam

tim.

280

2,9607

1,15558

17. Ogretim iiyelerine ¢evrim
ici ders disinda da kolaylikla Ogrenci

ulastim.

2378

2,9891

1,26633

-0,358

0,721

27. Gevrim i¢i egitim siirecinde
5lcme ve degerlendirme objek- Ogretim Eleman

tif bir sekilde yaptim.

280

3,3214

1,08603

28. Cevrim i¢i egitim siirecinde
8lcme ve degerlendirme objek- Ogrenci

tif bir sekilde yapildi.

2378

2,7969

1,25350

6,712

0,000*

23. Gevrim ici egitim siirecinde ~ Ogretim Elemar

280

3,6500

1,01194

ddev, proje gibi sinav tiirle-

rinde ynergelerde lgme ve
degerlendirme kriterlerine yer

verdim.

29. Gevrim i¢i egitim siirecinde ~ Ogrenci
ddev, proje vb. sinav tiirlerinin
ydnergelerinde Slgme ve de-
gerlendirme kriterlerine yer

verilmistir.

2378

3,1367

1,20135

6,869

0,000%*

22. Cevrim i¢i egitim siirecine
uyum saglamakta zorluk yasa- Ogretim Eleman

madim.

280

3,4393

1,15930

25. Ogretim tiyeleri cevrim ici
egitim sistemlerini kullanmaya Ogrenci

istekliydi.

2378

2,7578

1,18013

9,157

0,000*

Ogretim Elemani

280

3,9929

,99458

12,573

0,000*
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12. Gevrim i¢i egitim stirecinde
derslerimi zamaninda baslatip
zamaninda bitirdim.
C')grenci 2378 2,9390 1,36026
10. Cevrim ici egitim siirecinde

dersler zamaninda baslayip za-

maninda bitti.

14. Cevrim i¢i egitim siirecinde
derslerde kullanilan ders ma- Ogretim Elemani 280 3,8286 95747
teryalleri (ders kitaplari, pdf,)

dgrencinin anlayabilecegi di-

zeydeydi.
7,314 0,000*
13. Cevrim i¢i egitim stirecinde

dersler kullanilan ders mater- Oirenci 2378 3.2607 1,25676
yalleri (ders kitaplari, pdf,
power point, ders notu vb.) 6g-

renc

28. Ders esnasinda gorev yapti-

gim Universitenin ¢evrimici  §gretim Elemam 280 3,2643 1,17385

sistemi ile ilgili herhangi bir

problem yasamadim.
9,912 0,000*
30. Ders esnasinda 6grenim

gdrdiiglim tiniversitenin cev-  Bgrenci 2371 2,4302 1,34904
rim ici sistemi ile ilgili her-

hangi bir problem yasamadim.

Faktér 2. Kazanum

1. Gevrim igi egitim lisans egiti- Ogretim Elemar 280 2,4143 1,07754

minde firsat esitligi saglamak- 3,345 0,000*
Ogrenci 2378 2,1556 1,24026
tadir.

2. {lahiyat/islami ilimler Fakiil- Ogretim Elemam 280 2,4286 1,05506

tesi miifredat1 cevrim igi egi- -2,467 0,014*
Ogrenci 2378 2,6350 1,35235
time uygundur.
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24. Cevrim i¢i egitim siirecinde

sgrencilerimizde motivasyon Ogretim Elemani 280 2,6286 1,04961

problemi yasamadim.

4,612 0,000*
21. Gevrim i¢i egitim siirecinde
motivasyon problemi yasama- Ogrenci 2378 2,2355 1,37990

dim.

20. Cevrim i¢i egitim siirecinde

derslere odaklanma problemi Ogretim Eleman 280 3,3679 1,11219

yasamadim.

13,269 0,000*
19. Cevrim i¢i egitim siirecinde

derslere odaklanma problemi ~ Ogrenci 2368 2,2213 1,39436

yasamadim.

Faktdr 3. Deneyim

17. Gevrim ici egitim siirecinde ~ Ogretim Elemar 280 2,1857 1,09470

Sgrenciler derslere eksiksiz ka-
tildr. -11,556 0,000*
Ogrenci 2378  3,1682 1,37204

16. Cevrim i¢i egitim stirecinde

derslere siirekli katildim.

13. Gevrim ici egitim siirecinde
bilgisayar, laptop, tablet vb. Ogretim Elemam 280 3,7893 1,15248

materyalleri kullanmakta prob-

lem yasamadim. 13,914 0,000*
6. Cevrim ici egitim slirecinde |

Ogrenci 2378 2,5118 1,48448
bilgisayar ve internet kullani-

minda problem yasamadim.

*p<0.05

Lisans egitiminde etkili bir egitim icin yiiz ylize egitimin gerekli oldugu maddesinde 6gretim eleman-
lar1 ve 6grenciler arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilimcilarin gevrim
ici egitim ile ilgili degerlendirmelerinde &grencilere oranla 6gretim elemanlari islami ilimler/ilahiyat lisans
egitiminde etkili bir egitim icin yiiz yiize egitimin gerekli oldugunu daha ¢ok ifade etmektedir.

Ogretim {iyelerinin ¢evrim ici egitim sistemini kullanma yeterligine sahip oldugu ifadesinde 6gretim
elemani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Katilimcilarin gevrim
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ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlari ¢evrim i¢i egitim sistemini
kullanma yeterligine sahip olduklarini daha ¢ok belirtmislerdir.

Cevrim i¢i egitim siirecinde 3gretim {iyelerinden/3grencilerden yeterli doniitler alabilme ifadesinde
ogretim elemanlari ile Ggrenciler arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilim-
cilarmn gevrim igi egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlar cevrim i¢i egi-
tim siirecinde 6gretim iiyelerinden/6grencilerden yeterli doniitler alabildigini daha biiyiik bir oranla belirt-
mektedir.

Cevrim ici derslerde gorsel, isitsel ve yazili materyalleri etkin sekilde kullanmak ifadesinde 6gretim
elemani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim
ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlari gevrim i¢i derslerde gorsel,
isitsel ve yazili materyalleri etkin sekilde kullandiklarini daha ¢ok belirtmislerdir.

Ogrenciler/Ogretim Uyelerine ¢evrim igi ders disinda da kolaylikla ulasma ifadesinde 6gretim elemani
ve dgrenci arasinda istatistiki olarak anlamli bir farklilasma (p>0.05) tespit edilmemistir.

Cevrim i¢i egitim siirecinde dlgme ve degerlendirmenin objektif bir sekilde yapmasi ifadesinde 6gre-
tim elemani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Katilimcilarin gev-
rim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlar: ¢evrim ici egitim siire-
cinde 6lgme ve degerlendirmede objektif bir tutum izlenildigini belirtmislerdir.

Cevrim ici egitim siirecinde 6dev, proje gibi sinav tiirlerinde yonergelerde 6lgme ve degerlendirme
kriterlerine yer verme ifadesinde 6gretim eleman: ve 6grenci arasinda istatistiki olarak anlaml bir farkli-
lasma tespit edilmistir. Katilimcilarin ¢evrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla
6gretim elemanlari gcevrim ici egitim siirecinde 6dev, proje gibi sinav tiirlerinde yonergelerde 6lgme ve de-
gerlendirme kriterlerine yer verdiklerini belirtmislerdir.

Ogretim {iyelerinin ¢evrim igi egitim sistemlerini kullanmaya istekli olma veya zorluk yasama duru-
muna iliskin ifadede 6gretim elemani ve 6grenci arasinda istatistiki olarak anlamli bir farklilagsma tespit
edilmistir. Katilmcilarin gevrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim ele-
manlari daha ¢ok ¢evrim i¢i egitim sistemlerini kullanmaya istekli olduklarini veya zorluk yasamadiklarin
belirtmislerdir.

Cevrim ici egitim siirecinde derslere zamaninda baslayip zamaninda tamamlama ifadesinde 6gretim
eleman ve 6grenci arasinda istatistiki olarak anlamh bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim
ici egitim ile ilgili degerlendirmelerinde Ggrencilere oranla gretim elemanlar: gevrim ici egitim siirecinde
dersler zamaninda baslayip zamaninda bitirdikleri ile ilgili puanlar1 daha ytiksektir.

Cevrim i¢i egitim siirecinde derslerde kullanilan ders materyallerinin (ders kitaplari, pdf,) 6grencinin
anlayabilecegi diizeyde olmas ifadesinde 6gretim elemani ve 6grenci arasinda istatistiki olarak anlaml bir
farklilasma tespit edilmistir. Katilimcilarin cevrim ici egitim ile ilgili degerlendirmelerinde 6gretim eleman-
lar1 gevrim ici egitim siirecinde derslerde kullanilan ders materyallerinin (ders kitaplari, pdf,) 6grencinin
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anlayabilecegi diizeyde olduklarini belirtirken 6grenciler bu ifadeye 6gretim elemanlar: kadar katilmadik-
lar1 goriilmiisttir.

Ders esnasinda iiniversitenin ¢evrim ici sistemi ile ilgili herhangi bir problem yasanip yasanmadigina
yonelik maddede 6gretim elemani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edil-
mistir. Katilimcilarin gevrim ici egitim ile ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlari
ders esnasinda tiniversitenin gevrim ici sistemi ile ilgili herhangi bir problem yasamadiklarini belirtmisler-

dir.

Cevrim i¢i egitimin lisans egitiminde firsat esitligi saglamadigi maddesinde 6gretim elemani ve 68-
renci arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katihimcilarin ¢evrim ici egitim ile
ilgili degerlendirmelerinde 6grencilere oranla 6gretim elemanlar: gevrim igi egitim lisans egitiminde firsat
esitligi sagladig ile ilgili puanlar1 daha yiiksektir.

ilahiyat/islami ilimler Fakiiltesi miifredatinin cevrim ici egitime uygun olma ifadesinde &gretim ele-
mani ve 6grenci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim ici
egitim ile ilgili degerlendirmelerinde &gretim elemanlarina oranla 6grencilerin ilahiyat/islami flimler Fa-
kiiltesi miifredatimin gevrim ici egitime uygun oldugu ile ilgili puanlar1 daha yiiksektir.

Cevrim i¢i egitim silirecinde motivasyon problemi yasama ifadesinde gretim elemani ve 6grenci ara-
sinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim ici egitim ile ilgili de-
gerlendirmelerinde 6grencilere oranla 6gretim elemanlari cevrim ici egitim siirecinde motivasyon problemi
yasamadiklar1 yoniinde daha yiiksek oranda goriis belirtmislerdir.

Cevrim ici egitim siirecinde derslere odaklanma problemi yasama ifadesinde 6gretim elemani ve 6g-
renci arasinda istatistiki olarak anlaml bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim igi egitim ile
ilgili degerlendirmelerinde &grencilere oranla 6gretim elemanlarinin ¢evrim igi egitim siirecinde derslere
odaklanma problemi yasamadiklari yoniinde puanlar1 daha yiiksektir.

Cevrim ici egitim siirecinde derslere eksiksiz katilma durumu hakkinda 6gretim elemani ve 6grenci
arasinda istatistiki olarak anlamli bir farklilasma tespit edilmistir. Katilimcilarin ¢evrim ici egitim ile ilgili
degerlendirmelerinde 6gretim elemanlarina oranla 6grenciler ¢evrim i¢i egitim siirecinde 6grenciler ders-
lere eksiksiz katildiklarini daha yiiksek oranda belirtmislerdir.

Cevrim ici egitim siirecinde bilgisayar, laptop, tablet vb. materyalleri kullanmada problem yasanip
yasanmadigina yonelik maddede 6gretim elemani ve 6grenci arasinda istatistiki olarak anlamli bir farkli-
lasma tespit edilmistir. Katilimcilarin ¢evrim ici egitim ile ilgili degerlendirmelerinde &grencilere oranla
6gretim elemanlar: daha yiiksek oranda gevrim i¢i egitim siirecinde bilgisayar, laptop, tablet vb. arag-gerec-
leri kullanmakta problem yasamadiklarini belirtmislerdir.

Sonug ve Degerlendirme

Covid-19 Pademi siirecinde iilkemizin biitiin egitim kademelerinde oldugu gibi ilahiyat/islami ilimler
fakiiltelerinde de 2019-2020 egitim 6gretim yili bahar déneminden itibaren egitim-6gretim uzaktan egitim
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sistemi {izerinden devam etmektedir. S6z konusu egitim-6gretim déneminde iilkemizin yedi farkli cografi
bdlgesinde uzaktan egitime devam etmekte olan 25 ilahiyat/islami limler fakiiltesinden 2.378 grenci ve
ayni fakiiltelerde gorev yapmakta olan 280 6gretim elemaniyla uzaktan egitimin yiiksek din egitimine etkisi
ve uzaktan egitim siireci ile ilgili degerlendirmelerine yonelik hem Ggrencilere hem de 6gretim tiyelerine
iki farkli anket uygulanmustir.

Ogrenciler ve 6gretim elemanlari cevrim ici egitimin islami flimler/ilahiyat lisans programina uygun
olmadiginy, etkili bir egitim i¢in yiiz yiize egitimin gerekli oldugunu ifade etmektedir. Ogrenciler ve 3gretim
elemanlari ¢cevrim i¢i egitimin lisans egitiminde firsat esitligi saglamadigini diistinmektedir. Cevrim ici egi-
tim sistemini kullanma hususunda 6grenci ve 6gretim elemanlarinin genel itibariyla problem yasamadigi
goriilmektedir. Ayrica 6grencilerin ve gretim elemanlarinin 6gretim teknolojilerini kullanma konusundaki
degerlendirmelerinde kendilerini yeterli gordiikleri tespit edilmistir.

Ogrenciler ve 6gretim elemanlar1 derslerin zamaninda baglamasi ve bitmesi konusunda birbirine ya-
kin degerlendirmelerde bulunmaktadir. Cevrim i¢i egitim siirecinde 6gretim elemanlarinin ddev, proje gibi
sinav tiirlerinde yonergelerde dlgme ve degerlendirme kriterlerine yer verdikleri tespit edilmistir. Sinavla-
rin objektif bir sekilde degerlendirilmesi konusunda 6grencilere oranla 6gretim elemanlari cevrim igi egitim
stirecinde 6l¢me degerlendirmeyi objektif bir sekilde yaptiklarini daha yiiksek bir oranda belirtmislerdir.

Uzaktan egitim siirecine uyum saglama, derslere odaklanma ve motivasyon konusunda 6gretim ele-
manlar1 problem yasamazken 6grencilerin problem yasadiklari tespit edilmistir. Ogrenciler, cevrim ici egi-
tim siirecinde kendilerini mutlu hissetmedikleri, kendilerine giiven duygularinin azaldigi ve akademik ba-
sarilarinda diisiis yasadiklar1 yéniinde degerlendirmelerde bulunmaktadir. Ogrenciler séz konusu olumsuz-
luklara ragmen Ggretim elemanlari ile karsilikl olarak iletisim konusunda problem yasamamaktadir. Ancak
derslere devam konusunda 6grenciler ile 6gretim elemanlari arasinda farkl degerlendirme bulunmaktadir.
Ogrenciler derslere diizenli olarak devam ettiklerini ifade ederken dgretim elemanlari ise bunun tam tersi
yoniinde degerlendirmede bulunmaktadir.

Universitelerin ¢evrim ici egitim alt yapisi hususunda 6grencilerle 6gretim elemanlari farkli deger-
lendirmede bulunmaktadir. Ogretim elemanlari iiniversitelerin ¢evrim ici egitimi alt yapis1 konusunda ye-
terli bulurken 6grenciler durumun béyle olmadigini diisiinmektedir.

Ogretim elemanlarinin ¢evrim ici derslerde kullanilmak izere 3gretim teknolojilerinden faydalanarak
gorsel, isitsel ve yazili ders materyalleri hazirlayip derslerde kullandiklari yoniinde olumlu degerlendirme-

ler tespit edilmistir.

Arastirmaya katilan 6grencilere ait cinsiyet, sinif, yasanilan yer ve egitim gordiikleri tiniversite gibi
degiskenlerin 6grencilerin ¢evrim ici egitimi degerlendirmelerine iliskin olusturulan iletisim, kazanim ve
deneyim boyutlarina etkisinin analizi sonucunda su sonuglara ulasilmistir:

Ogretim elemanlarinin ¢evrim ici egitime uyumu, istekli olmalari, 5lgme degerlendirmede nesnellik
gibi konularin yer aldigi iletisim alt boyutunda kadin 6grenciler olumlu degerlendirme yapmaktadir. S6z
konusu alt boyut konusunda 6grencilerin sinif seviyeleri yiikseldikce degerlendirmeleri de olumlu yonde
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artmaktadir. Ogrencilerin yasadiklar1 yer kdyden sehre dogru gidildikge cevrim ici egitim ile ilgili degerlen-
dirmelerin puanlarinda artig goriilmektedir. Ogrencilerin ¢evrim ici egitimi ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen iletisim alt boyutundaki puanlar iiniversiteler
arasinda anlamli farklilik (p<0.05) gstermektedir. Dicle, Hatay Mustafa Kemal, Mersin, Siirt, Sirnak ve Van
Yiiziincii Y1l Universitesindeki 6grencilerin ¢evrim ici egitimi ile ilgili degerlendirmelerinin diger tiniversi-
telerdeki 6grencilere oranla olumlu yonde oldugu tespit edilmistir.

Ogrencilerin cevrim i¢i egitimi siirecinde elde edilen duyussal ve akademik kazanim, uzaktan egitimin
firsat esitligi gibi maddelerin yer aldigi kazanim alt boyu iizerinde cinsiyetin bir etkisinin olmadig1 goril-
mektedir. Baska bir deyisle cevrim i¢i egitimi ile elde edilen kazanimlar kadin veya erkek arasinda anlaml
bir farklilik (p>0.05) elde edilmemistir.

Ogrencilerin simif seviyeleri arttik¢a cevrim ici egitim ile elde edilen kazamimlarmn artti81 tespit edil-
mistir. Ogrencilerin yasadiklar1 yer kdyden sehre dogru degistikce kazanmm agisindan ¢evrim ici egitimi ile
ilgili degerlendirmelerde puanlarda artis oldugu gériilmiistiir. Ogrencilerin yasadiklari yer ile cevrim ici egi-
time ulasma imkani arasinda dogru yo6nlii bir iliski oldugu ve yasanilan yer gelistikge cevrim ici egitimden
elde edilen kazanimlarinda olumlu hale geldigi goriilmiistiir. Ayrica 6grencilerin ¢evrim ici egitimi ile ilgili
degerlendirmeleri tespit etmeye yonelik hazirlanan maddelerden elde edilen kazanim alt boyutundaki pu-
anlar tiniversiteler arasinda anlamli farklilik (p<0.05) gstermektedir. Dicle, Hatay Mustafa Kemal, Kirikkale
ve Siirt Universitesindeki 6grencilerin cevrim ici egitimi ile ilgili degerlendirmeleri diger iiniversitelerdeki
6grencilerin ¢evrim ici egitimi ile ilgili puanlamalarina oranla pozitif yonde artis oldugu tespit edilmistir.

Cevrim ici egitimi siirecinde 6grencilerin uzaktan egitime uyum saglamasi, 6gretim teknolojilerine
ulasim ve onlarmn kullanimi, ders materyallerine ulasimda problem yasamama gibi maddelerin yer aldig:
deneyim alt boyutunda kadinlarin deneyim diizeylerinin erkeklere oranla daha yiiksek oldugu tespit edil-
mistir. Sinif seviyesi yiikseldikge 6grencilerin deneyim agisindan gevrim ici egitimi ile ilgili degerlendirme-
lerinden aldiklar1 puanlarinda artis oldugu tespit edilmistir. Deneyim agisindan yasanilan yer gelistikce cev-
rim ici egitime yonelik degerlendirmelerinde olumlu hale geldigi diisiiniilmektedir. Ogrencilerin ¢evrim ici
egitim ile ilgili degerlendirmeleri tespit etmeye yonelik hazirlanan maddelerden elde edilen deneyim alt
boyutundaki puanlar tiniversiteler arasinda anlaml farklilik (p<0.05) gostermektedir. Dicle, Hatay Mustafa
Kemal, Kirikkale, Siirt, Sirnak ve Van Yiiziincii Y1l Universitesindeki 6grencilerin cevrim igi egitimi ile ilgili
degerlendirmeleri diger iiniversitelerdeki 6grencilerin ¢evrim ici egitimi ile ilgili degerlendirmelerinden
farkli olduklari tespit edilmistir.

Arastirmaya katilan 6gretim elemanlarina ait cinsiyet, akademik unvan, gérev yapilan béliim, gérev
yapilan {iniversite ve fakiiltenin hizmet yili gibi degiskenlerin 6gretim elemanlarinin ¢evrim igi egitimi de-
gerlendirmelerine iliskin olusturulan iletisim, kazanim ve deneyim boyutlarina etkisinin analizi sonucunda
su sonuglara ulasilmistir:

Ogretim elemanlarinin ¢evrim igi egitim sistemini kullanma hususunda istekli ve yeterli olma, ders-
lerde egitim 6gretim materyallerini kullanabilme gibi maddelerin yer aldig iletigim alt boyutunda elde edi-
len puanlara bakildiginda kadin 6gretim elemanlarinin iletisim diizeylerinin erkeklere oranla daha yiiksek
oldugu goriilmektedir. Ogretim elemanlarin ¢evrim ici egitimi ile ilgili degerlendirmelerini tespit etmeye
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yonelik hazirlanan maddelerden elde edilen puanlar ¢alisilan béliime gore anlamli farklilik (p<0.05) goster-
mektedir. Felsefe ve Din Bilimleri ile Temel islam Bilimleri bsliimiinde gérev alan 3gretim elemanlarinin
cevrim ici egitimi ile ilgili degerlendirmelerine yonelik iletisim alt boyutunda anlaml bir farkhilasma oldugu
gortlmiis olup Felsefe ve Din Bilimleri béliimiinde gorev alan 6gretim elemanlarmimn ¢evrim ici egitimi ile
ilgili iletisim, Temel islam Bilimleri bsliimiinde gorev alan 8gretim elemanlarinin ¢evrim ici egitimi ile ilgili
iletisimin daha etkili oldugu sdylenebilir.

islami flimler/ilahiyat Fakiiltesi 3gretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlardan iletisim alt boyutunda fakiiltenin hiz-
met yilina gdre anlaml farklilik (p<0.05) géstermektedir. Hizmet siiresi 15-20 yil olan islami ilimler/ilahiyat
Fakiiltesi 6gretim elemanlarinin ¢evrim ici

egitim ile ilgili degerlendirmeleri iletisim agisindan fakiiltenin egitim stiresi arttik¢a ¢evrim ici egitimi
ile ilgili degerlendirmelerine yonelik maddelerden elde edilen puanlar da artmaktadir. Ancak fakiiltenin
egitim siiresi 20 ve lizeri y1l oldugunda ise azalis oldugu tespit edilmistir.

islami ilimler/ilahiyat Fakiiltesi 6gretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmelerini
tespit etmeye yonelik hazirlanan maddelerden elde edilen puanlardan iletigsim alt boyutu iizerinde diger
bagimsiz degiskenlerin etkisinden (p>0.05) bahsedilemez.

Ogretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmelerini tespit etmeye yénelik hazirla-
nan maddelerden elde edilen puanlardan kazanim alt boyutu tizerinde sadece fakiiltenin 6grenim siiresi
bagimsiz degiskeninin etkisi olurken diger degiskenlerin etkisinden bahsetmek miimkiin degildir. Yapilan
Tukey testi sonucunda fakiilte egitim siiresi 15-20 yil olan 6gretim elemanlarinin egitimi ile ilgili degerlen-
dirmelerine yonelik maddelerden elde edilen puanlarin diger fakiilte egitim siirelerine oranla daha yiiksek
oldugu tespit edilmistir. Her ne kadar &gretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmele-
rinde fakiiltenin egitim siiresi arttik¢a cevrim ici egitim ile ilgili degerlendirmelerine y6nelik maddelerden
elde edilen puanlar da kazanim agisindan artsa da fakiiltenin egitim siiresi 20 ve tizeri y1l oldugunda ise azalis
oldugu gozlemlenmistir.

Ogretim elemanlarinin ¢evrim ici egitim siirecinde bilgisayar, laptop, tablet gibi 6gretim arag-gerec-
lerini kullanabilme, ders materyallerini hazirlama gibi maddelerin yer aldig1 deneyim alt boyutu {izerinde
sadece fakiiltenin 6grenim siiresi ve 6grenim verilen tiniversite degiskenlerinin etki ettigi tespit edilmistir.
Yapilan Tukey testi sonucunda fakiilte egitim siiresi 15-20 yil olan elemanlarinin ¢evrim ici egitimi ile ilgili
degerlendirmelerine yonelik maddelerden elde edilen puanlar deneyim agisindan diger fakiilte egitim siire-
lerine oranla farklilik gosterdigi tespit edilmistir. Ancak fakiiltenin egitim siiresi 20 ve tizeri y1il oldugunda
ise azalis oldugu gézlemlenmistir. Ogretim elemanlarinin ¢evrim ici egitimi ile ilgili degerlendirmeleri tespit
etmeye yonelik hazirlanan maddelerden elde edilen deneyim alt boyutundaki puanlar tiniversiteler arasinda
anlamli farklilik (p<0.05) gostermektedir. Ankara, Gukurova, Kilis 7 Aralik, Marmara, Sivas Cumhuriyet, Yil-
dirim Beyazit, Van Yiiziincii Yil Universitesindeki 6gretim elemanlarinin ¢evrim ici egitimi ile ilgili deger-
lendirmeleri diger tiniversitelerdeki 6gretim elemanlarimin ¢evrim ici egitimi ile ilgili degerlendirmelerin-
den pozitif yonde farkli olduklar1 goriilmiistiir.
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Arastirmanin hipotezleri test edildi§inde su sonuglara ulagilmistir; Ogretim elemanlari bilgisayar, tab-
let vb. 6gretim teknolojilerini yeterli diizeyde kullanabilmekte; flahiyat/islami ilimler fakiiltelerinin ¢ogu
uzaktan egitim yapisinin hazirlanmasi ve kullanilmasi hususlarinda problem yasamaktadir; yas, cinsiyet,
unvan, hizmet siiresi, calisilan boliim ve tiniversite gibi bagimsiz degiskenler 6gretim elemanlarinin uzaktan
egitimin verimliligini etkilemektedir ve cinsiyet, sinif seviyesi ve yasadig1 yer gibi bagimsiz degiskenlerin
ogrencilerin uzaktan egitimin verimliligini etkilemektedir tezleri arastirmada dogrulanmistir. Ancak 6gre-
tim elemanlarinin tamami uzaktan egitim konusunda yeterli tecriibe sahibi degildir; 6grencilerin cogunlugu
uzaktan egitim sistemi konusunda yeterli bilgi ve tecriibeye sahip degildir ve 6grenciler bilgisayar ve inter-
nete ulagsma konusunda problem yasamamaktadir hipotezleri ise dogrulanamamustir.

Kaynakga
Cevizci, Ahmet. Egitim Sozliigii, Istanbul: Say Yaymlari, 2010.

Creswell, John W. Egitim Arastirmalar: Nicel ve Nitel Arastirmamn Planlanmast, Yiiriitiilmesi ve Degerlendirilmesi,
cev. Selguk Dogan - ismail Karsantik. istanbul: EDAM Yayinlari, 2017.

Dikmen, Semih ve Bahgeci Ferhat, Covid-19 Pandemisi Siirecinde Yiiksekogretim Kurumlarinin Uzaktan Egi-
time Yonelik Stratejileri: Firat Universitesi Ornegi, Turkish Journal of Educational Studies, 7 (2) Mayis
2020, 78-98.

Erden, Miinire. Egitim Bilimine Giris. Arkadas Yaynevi, Ankara, 2017.

Gamgam, Hamza-Altunkaynak, Biilent. Parametrik Olmayan Yéntemler Spss Uygulamali, Ankara: Gazi Kitapevi,
2008.

Glirbiiz, Sait ve Sahin, Faruk. Sosyal Bilimlerde Arastirma Yontemleri Felsefe-Yontem- Analiz. Seckin, Ankara, 2016.

http://www.tuba.gov.tr/files/images/2020/kovidraporu/Covid-19%20Raporu-Final%2B.pdf erisim
20.02.2021.

https://lastatalenews.unimi.it/covid-19-primo-mese-didattica-online-statale erisim 20.02.2021

https:/ /www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/-- travail/documents/brie-
fingnote/wcms_745450.pdf erisim 20.02.2021.

https://www.medyasiirt.com/gundem/yuksek-ogretimde-dijital-donusum-projesinde-imzalar-atildi-
h13197.html erisim 20.02.2021.

https://www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitime-yonelik-degerlendirme.aspx erisim
20.02.2021.

https:/ /www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitim-platformu-saglama-protokolu.aspx eri-
§im 01.03.2021.

Karasar, Niyazi. Bilimsel Arastirma Yontemi, Ankara: Nobel Yaymcilik, 2016.

Kaya, Zeki. Uzaktan Egitim, Ankara: Pegem A Yaynlari, 2002.

www.ulumdergisi.com


http://www.tuba.gov.tr/files/images/2020/kovidraporu/Covid-19%20Raporu-Final%2B.pdf
https://lastatalenews.unimi.it/covid-19-primo-mese-didattica-online-statale
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/--%20%20%20%20travail/documents/briefingnote/wcms_745450.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/--%20%20%20%20travail/documents/briefingnote/wcms_745450.pdf
https://www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitime-yonelik-degerlendirme.aspx
https://www.yok.gov.tr/Sayfalar/Haberler/2020/uzaktan-egitim-platformu-saglama-protokolu.aspx

Yazibas1 - Yemenici - Serinsu - Zengin, Covid-19 Pandemi Siirecinde ilahiyat/islami ilimler Fakiiltesi Ogre-
tim Elemanlar1 ve Ogrencilerinin Uzaktan Egitim Sistemi ile flgili Tecriibelerinin Degerlendirilmesi Uze-
rine Nicel Bir Aragtirma | 264

Nuroglu, Elif - Nuroglu, Hiiseyin. “Tiirkiye ve Almanyanin Sanayide Dijital Doniistimii: Yol Haritalar1 ve Sir-
ketlerin Karsilastirilmas1,” Siileyman Demirel Universitesi Iktisadi ve Idari Bilimler Fakiiltesi Dergisi 23/
(2018), 1537-1560.

Ozdamar, Kazim. Paket Programlarla Istatistiksel Veri Analizi-1, Eskisehir: Kaan Kitabevi, 2002.

ULUM 4/1 (Temmuz 2021)



Journal of Religious Inquiries

ISSN 2645-9132
Volume: 4 Issue: 1 (July 2021)

Angelika Brodersen. Der unbekannte kalam. Theologische Positionen der friihen Maturidiya
am Beispiel der Attributenlehre (Miinster: Lit Verlag, 2014)

Mehmet Akif Ceyhan

Assist. Prof. Dr., Ankara Yildirim Beyazit University Faculty of Islamic Studies, Department of
Kalam and History of Islamic Sects, Ankara, Turkey

eylul98o@hotmail.com ORCID 0000-0001-8709-3833
Article Information
Type
Book Review
Received Accepted Published
07 July 2021 29 July 2021 31 July 2021
Cite as

Ceyhan, Mehmet Akif, “Angelika Brodersen. Der unbekannte kalam. Theologische Positionen der
frithen Maturidiya am Beispiel der Attributenlehre (Miinster: Lit Verlag, 2014)”. ULUM 4/1 (2021),
265-274.

Copyright ©
2020 by ULUM Islami ilimler Egitim ve Dayamsma Dernegi, Ankara, Turkey

CCBY-NC 4.0
This paper is licensed under a Creative Commons Attribution-NonCommercial License




Angelika Brodersen. Der unbekannte kalam. Theologische Positionen der
frithen Maturidiya am Beispiel der Attributenlehre (Miinster: Lit Verlag,
2014), 609 pages, ISBN 978-3-643-12402-9

Abstract

“Der unbekannte kalam. Theologische Positionen der friihen Maturidiya am Beispiel der Attributenlehre” [The Unk-
nown Kalam. Theological positions of the early Maturidiya using the example of the doctrine] is the work of Prof. Ange-
lika Brodersen is a study that reveals the approaches of early Maturidi scholars to theological issues within the fra-
mework of the understanding of adjectives. The work consists of an introduction, three chapters and a conclusion. The
work is among the important studies that present the approaches of the early Maturidi theologians, who contributed to
the development of Maturidi thought after Abi Mansur al-Maturidi, to the reader in an organized manner under the
main headings.

Keywords
Kalam, Maturidiya, Theology, Attributes of God, Orientalism

The purpose of this review is to introduce a recent scholarly study carried out on Maturidiya in Ger-
many to the scholarly community in Turkey. In recent years, Maturidiya has been a popular topic in German
orientalist studies. The book that I reviewed is a critical work as it brings together the views of various
Maturidi theologians. The convenience offered by this work to the reader is that it neatly presents the views
of different Maturidi theologians on various theological issues, which was the apparent purpose of the aut-
hor in producing this work.

In orientalist studies based in Germany, the Maturidiya school stands out as a school of faith that has
been ignored and has remained an underresearched area until recent years. A review of the studies by ori-
entalists on Islamic studies would clearly reveal a surplus of studies on Ash‘aris, Mu‘tazila and other smaller
sects. Ulrich Rudolph is known to be one of the rarest scholarly figures who introduced Maturidiya to the
orientalist literature by producing an independent work on it in recent years. Rudolph's work Al-Maturidi
und die sunnitische Theologie in Samarkand (Al-Maturidi and Ahl al-Sunnah Kalam in Samarkand)," which was
translated into Turkish as Maturidi ve Semerkant’ta Ehl-i Siinnet Keldmi,’ is one of the most comprehensive
studies on Maturidiya in the West. There is an apparent emphasis on Maturidiya as an unknown school
under the title of "The Fame of the Unknown" in the introduction to this work. This might have played an
influential role when Brodersen gave a title to her work. This is because Angelika Brodersen is known as a
researcher who worked in close collaboration Ulrich Rudolph.

In recent years, Angelika Brodersen has been a leading figure in the studies on Maturidiya in the Ger-
man scholarship. Brodersen remains an authority in Germany on Maturidi theology with her books, scho-

' Ulrich Rudolph, Al-Maturidi und die sunnitische Theologie in Samarkand (Leiden: E.J. Brill, 1997)
2 Ulrich Rudolph, Maturidi ve Semerkant’ta Ehl-i Siinnet Keldmu, trans. Ozcan Tascl, (istanbul: Litera, 2016).

*  Rudolph, Al-Matiridi und die sunnitische Theologie in Samarkand, 1.
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larly articles, papers and research projects. Her studies on the developmental process of early Maturidi the-
ology and the works and views of Maturidi theologians are seminal works for Islamic researchers in Ger-
many. Furthermore, Abi Ishaq al-Saffar’s work Talkhis al-adilla li-qgawa‘id al-tawhid,’ which she examined and
published in two volumes in Beirut, should be evaluated as a treasure that she made available to researchers
studying Maturidiya. The work in question, which was made available to Western researchers through her
review, plays a key role for Muslim researchers in understanding the Maturidi teaching.

Brodersen’s work Der unbekannte kalam [The Unknown Kalam] stresses that Maturidiya is a hidden
treasure that has been barely known and researched, not only in the Islamic world but also in the Western
world. It is an exceptional work that aims to unearth Maturidiya and introduce it through the perspective
of divine attributes.

The work is organized into an introduction, three chapters and a conclusion. The introduction outli-
nes the theory of divine attributes in Islamic theology and provides information about the early Maturidi
theology, related theologians who contributed to this school and their works.® It is apparent that the author
spares effort to highlight the differences in the views of Maturidis and Ash‘aris. The most important feature
of the introduction is that it presents a clear overview of the information provided in approximately 600
pages and gives the reader an idea about the formation of Maturidi theology in a systematic way.

The first section includes information about the lives and works of Maturidi theologians mentioned
in the work itself. Therefore, it supplements the information given in the introduction and could be consi-
dered together. The theological information that the work intends to present the reader is systematically
provided in the second and third chapters. The Maturidi theologians in this section are addressed under
three headings based on their geographical origins. The title of Samarkand elaborates on the following scho-
lars and their works: Abti Salama al-Samarqandi (Jumal Usiil al-Din), Ab al-Yusr al-Bazdawi (Usiil al-Din), Abi
al-Mu'in al-Nasafi (Bahr al-Kalam fi 'llm al-Tawhid, Al-Tamhid li-Qawa'id al-Tawhid and Tabsirat al-Adillah), Najm
ad-Din Abii Hafs 'Umar ibn Muhammad an-Nasafi (al-'Aqa'id al-Nasafiyyah), Abt al-Thana' al-Lamishi (al-Tam-
hid li-Qawa'id al-Tawhid) and Abt al-Barakat al- al-Nasafi (Al-I'timad fi'l-i‘tikad and 'Umdat al-Aqa'id). The scho-
lars and their work included under the title of Bukhara are Abt Ishaq al-Saffar al-Bukhari and his work
Talkhis al-adilla li-qgawa‘d al-tawhid, along with Nur ad-din Sabini al-Bukhari and his works Kifayah fi al-
hidayah and al-Bidayah fi usiil al-din. Brodersen devoted some space to Abtu Shakir al-Salimi and his work
titled al-Tamhid fi Bayan al-Tawhid under a separate title, probably because she was not sure whether to inc-
lude this scholar under the title of whether Samarkand or Bukhara.

The first chapter provides information about documentation and German translations of the views of
the Maturidi theologians, whose names and works are mentioned in the introduction, on divine attributes.

¢ al-Saffar, Abt Ishaq Ibrahim b. ‘Isma‘il al-Zahed. Talkhis al-adilla li-qawa‘id al-tawhid. ed. Angelika Brodersen. 2
volumes (Bairut: al-Ma‘had al-Almani li abhas al-Sharqiyya, 1432/2011)

The work Talkhis al-adilla li-qawa‘id al-tawhid, which was examined and published by Brodersen, has been a focus
of scholarly research in Turkey. Abdullah Demir, Ebii ishak es-Saffar'in Kelam Yontemi, (istanbul: ISAM, 2018).
Angelika Brodersen, Der unbekannte kalam. Theologische Positionen der frithen Maturidiya am Beispiel der Attributenlehre
(Miinster: Lit Verlag, 2014), 17-24.

www.ulumdergisi.com



Ceyhan, Angelika Brodersen. Der unbekannte kalam. Theologische Positionen der frithen Maturidiya am Beispiel der
Attributenlehre (Miinster: Lit Verlag, 2014) | 268

This section is devoted to the views of Maturidi theologians, organized into eleven headings addressing di-
vine attributes. These subjects include God as the creator of the world; God's unity (tawhid) and eternity;
His transcendence; His attributes; the attributes of knowledge (‘ilm), hearing (sam‘a), sight (basar), will
(irada), creation, kalam; ru‘yetulldh and al-Asma> al-husna’. The views of Maturidi theologians mentioned
in the introduction are discussed directly citing their works.

Being the most important part, the third addresses the systematic theological issues by comparing
the views of the early Maturidi theologians mentioned in the previous sections. It also discusses views of
the theologians with respect to divine attributes, thereby introducing the Maturidi kalam system. In this
chapter, Brodersen further discusses the views she introduced earlier and gives a comprehensive analysis
of these under eleven headings. While discussing the views put forward by Maturidi theologians, Brodersen
presents a detailed list of arguments under each heading and draws conclusions about each perspective.

The conclusion section highlights that this work is a handbook for students of Islamic theology and
that the views of the Maturidis should be appreciated by Western researchers as well. Furthermore, a major
conclusion that the author draws is that during the formation processes of Ash‘arism and Maturidiyah, the
followers of the founding imams in these schools adopted different methods in terms of schooling. That is,
while the former acted in accordance with the founding imams of the Ash‘aris, the Maturidis often did not
refer to Imam Maturidi in their works.

This work, called Der Unbekannte Kalam, is barely intended for a public audience. That is, it is not a
work that the non-specialist reader can read fluently from beginning to end as it was written in academic
language. The rationale for using academic language is that this work was intended as a textbook to intro-
duce the Maturidi school to the students of Islamic theology or those who want to study theology in general.
Therefore, the target audience of the work consists of students studying Islamic theology or academics who
want to do research on Maturidi.

The author does not pronounce judgments about Maturidi theology in her work; on the contrary, she
provides an overview of the views of Maturidi theologians based on their own works. While doing this, she
aims to introduce Maturidiya, which is hardly known and rarely studied in the West, to the Western scho-
larly community. The fact that the title of the work is The Unknown Kalam also lends support to this. The
author aims to help Western researchers who do not know Arabic and therefore unable to read Maturidi
theologians through primary sources understand their views and make these works available to the spea-
kers of German.

As far as we know, the work has a style that has not been used before in kalam studies, neither in the
West nor in the Islamic world. This style involves neatly presenting and discussing the perspectives of the
early Maturidi theologians on the subject under certain headings by referring to original sources. There are
independent works addressing each theologian and his views discussed in this work. However, as far as I
know, there are no studies that present a comparative analysis of the views of different Maturidi theologians
on a particular subject. For instance, a researcher who wants to learn the Maturidi theologians’ views of
Allah's attribute of kalam has to refer to the works of each theologian and examine each and every one of
them. However, this work enables researchers to easily have access to the views of different theologians on
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this issue. Moreover, it is also significant in that it neatly elaborates on the views of Maturidi theologians in
German, thereby contributing to the recognition and scholarly examination of the Maturidi school in the
West.

The reliability of the work in the theological issues that it addresses is due to the use of the original
sources and the accurate translation of the original Arabic texts into German. Brodersen cited the famous
works of each theologian, and the use of primary and major sources, rather than secondary ones, contribu-
ted to the reliability of the work.

Globally considered, this work comes with numerous strengths, yet it also suffers from some weak-
nesses. Just as the views of early Maturidi theologians, as well as the views of others, are provided in the
context of divine attributes in this work, it could have been useful to mention the views of the founding
imam Abu Mans{ir al-Maturidi with reference to his works Kitab al-Tawhid and Ta’wilat al-Qur’an under a
separate heading. The failure to present al-Maturidi’s views under a separate heading hardly means that he
is not cited at all. In fact, author does provide the perspectives of al-Maturidi at certain points. However, in
this work, in which the primary purpose is to introduce the Maturidi theology, Imam Maturidi’s views on
related attributes could have been presented to the reader under the heading of the founding imam Aba
Mansur al-Maturidi, which could have been placed just before or after the section reserved for the views of
the early Maturidi theologians. This is apparently a major shortcoming of this work. Another shortcoming
is that while the formation process of Maturidi thought in the regions of Samarkand and Bukhara is explai-
ned, very little information is provided about these lands where this thought system developed or the soci-
ety living in these lands, meaning that sociology is almost ignored.’

It should be noted that, despite these shortcomings, it is a quite useful work, not only for the students
of Islamic theology but also for academics, who form the targeted audience, due to its potential for helping
its readers get to know and recognize Maturidi thought and adding excitement to their work. Globally con-
sidered, it is a recommendable work on the grounds that Maturidi thought, which is sometimes compared
with the views of Ash’arl and Mu‘tazila theologians in the work, can help reinforce the theological discussi-
ons in the mind of the reader. Furthermore, this work is critical in that it facilitates the access to the theo-
logical views of Maturidiya, particularly for those who intend to learn about the Maturidi school. I think
that this work should be translated into Turkish as soon as possible to make it available to academics and
theology students in Turkey.

7 Frank Griffel, “Angelika Brodersen, Der unbekannte kalam. Theologische Positionen der frithen Maturidiya am Be-

ispiel der Attributenlehre”, Der Islam 93/ 2 (2016), 585-588.
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Oz

Degerlendirmesini yaptigimiz “Der unbekannte kalam. Theologische Positionen der frithen Maturidiya am Beispiel
der Attributenlehre” (Bilinmeyen Kelam. Sifat Teorisi Orneginde Erken Dénem MatiiridiliGin Keldm Anlayist Hakkinda
Farkh Goriisler) isimli eser, Almanya’da Matiiridilik arastirmalariyla dikkat ceken Bochum Universitesi Or-
yantalistik ve Islam Bilimleri Fakiiltesi 6gretim iiyesi Prof. Angelika Brodersen’in erken dénem Matiirid}
alimlerin ilahi sifat anlayis1 cercevesinde keldmi konulara yaklasimlarini ortaya koyan bir ¢alismadir. Eser;
giris, li¢ boliim ve sonugtan olusmaktadir. Eser, Eb(i Mansur el-Matiiridi sonrasi Matiiridi diisiincesinin ge-

lismesine katki sunan erken dénem Matiiridi keldmcilarinin, kelam1 konulara yaklasimlarini ana bagliklar
altinda derli toplu bir sekilde okuyucunun istifadesine sunan 6nemli ¢alismalar arasinda yer almaktadir.

Anahtar Kelimeler: Keldm, Matiiridlyye, Teoloji, Sifatullah, Oryantalizm

Degerlendirmesini yapmak tizere bu eseri se¢memizin amaci, Almanya’da son zamanlarda Matiiridilik
lizerine yapilan bilimsel arastirmalar: Tiirkiye'deki akademik camiaya tanitmaktir. Son yillarda Alman or-
yantalist ¢calismalarda Matiiridilige olan ilgi 6nemli 6l¢tide artmustir. Kritigini yaptigimiz “Der unbekannte
kalam. Theologische Positionen der frithen Maturidiya am Beispiel der Attributenlehre” [Bilinmeyen Keldm. Sifat Teorisi
Orneginde Erken Dénem Matiiridiligin Keldm Anlayist Hakkinda Farkl Goriisler] isimli bu eser, Matiiridi kelamcila-
rinin farkl gorislerini bir araya getirmesi agisindan 6nem tasimaktadir. S6z konusu eserin okuyucuya sun-
dugu kolaylik ve eserin bu kurgu ile olusturulmasindaki amag, her bir keldmi konuda okuyucuya derli toplu
bir sekilde farkli Mattiridi keldmcilarinin goriislerini bir arada vermesidir.

Almanya merkezli oryantalist ¢alismalarda son yillara kadar Matiiridilik ekolii gérmezden gelinen,
cok fazla iizerinde durulmayan bir itikAd? ekol olarak géze carpmaktadir. Oryantalistlerin islam arastirma-
laria dair yaptiklari ¢alismalara yonelik literatiir taramasi yapildiginda, genellikle Es’arilere, Mutezile'ye
ve diger kiiciik firkalara yonelik calismalarin fazlaligi agikga fark edilecektir. Son yillarda Matiiridiligi miis-
takil bir eser olarak calisarak oryantalist literatiire kazandiran ender isimlerden birisi bilindigi tizere Ulrich
Rudolph’dur. Rudolph’un Maturidi ve Semerkant 'ta Ehl-i Siinnet Kelam:i® adiyla Tiirkceye de cevirilen Al-Mataridi
und die sunnitische Theologie in Samarkand’ adl1 eseri, batida Matiiridilige dair yapilan en kapsamli calismalarin
basinda gelmektedir. S6z konusu eserin girisinde yer alan “Bilinmeyenin S6hreti”*® bashg: altinda yapilan
Matiiridiligin fazla bilinmeyen bir ekol oldugu vurgusunun, Brodersen’in eserinin isminin belirlenmesinde

8 Ulrich Rudolph, Maturidi ve Semerkant’ta Ehl-i Siinnet Keldmu, cev. Ozcan Tasgt, (istanbul: Litera, 2016).
® Ulrich Rudolph, Al-Matiridi und die sunnitische Theologie in Samarkand (Leiden: E.J. Brill, 1997)
' Rudolph, Al-Maturidi und die sunnitische Theologie in Samarkand, 1.
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etkili oldugu diistiniilebilir. Clinkii Angelika Brodersen, Ulrich Rudolph ile yakin ¢alismis bir akademisyen
olarak tanimnmaktadir.

Son yillarda Alman akademyasinda Mattiridilik {izerine yapilan ¢alismalarda Angelika Brodersen ismi
on plana gikmaktadir. Kaleme aldigi kitaplar, bilimsel makaleler, bildiriler ve arastirma projeleri ile Mattirid?
kelamu {izerine Almanya’da s6z sahibi olan Brodersen’in, erken dsnem Mattiridi kelaminin gelisim stireci ve
Matiirldi keldmcilarinin eserleri ve goriisleri {izerine yaptigi calismalar, Almanya’da islam arastirmacilar:
icin kaynak eserler konumundadir. Ayrica onun tarafindan tahkik edilerek iki cilt halinde Beyrut'ta nesre-
dilen Eb( ishak es-Saffar’in Telhisii’l-edille li-kava‘idi’t-tevhid" adli eserini de onun Matiiridi arastirmacilarinin
istifadesine sundugu bir hazine olarak degerlendirmek gerekmektedir. S6z konusu eser, onun tahkiki ile ba-
tili arastirmacilarin istifadesine sunulmasinin yaninda, Miisliiman arastirmacilar i¢in de Mattiridi 6gretinin
anlasilmasinda 6nemli bir yere sahiptir."

Brodersen’in, kritigini yapmaya c¢alistigimiz Der unbekannte kalam [Bilinmeyen Keldm] adli eseri, as-
linda Matiiridiligin hem islam diinyasinda, hem de batida son yillara kadar fazla bilinmeyen, arastirmalara
konu olmayan gizli bir hazine oldugu vurgusuyla giin yiiziine ¢ikarilmasini amaglayan ve Matiiridiligi tani-
tirken de bunu ilahi sifatlar perspektifinden ortaya koymaya ¢alisan miistesna calismalardan biridir.

Eser, giris, ti¢ boliim ve sonugtan olusmaktadir. Eserin giris bolimii, kelam ilmi ile ugrasanlar i¢in
islam keldminda ilahi sifatlar teorisine, erken dénem Matiiridi kelAmina ve bu ekole katki sunan keldmcilara
ve eserlerine dair bilgiler sunmaktadir.” Bu konularda bilgi verilirken Matiiridilerin goriislerinin Es’ariler-
den farkinin ortaya konulmasinda da bir ¢aba gésterildigi fark edilmektedir. Giris boliimiiniin en 6nemli
ozelligi, yaklasik 600 sayfada aktarilan bilgilere dair bir netligin ortaya konulmasi, sistematik anlamda Ma-
ttirldi kelaminin tesekkiiliine dair okuyucuda bir fikir olusmasini saglamasidir.

Birinci boliim, eserde goriislerine yer verilen Matiiridi kelamcilarinin hayatlarina ve eserlerine dair
bilgilerden olusmaktadir. Bu yoniiyle bu boliim giriste verilen bilgilerin bir devami niteliginde olup giris
boliimii ile de degerlendirilebilir. Zira eserin okuyucuya vermek istedigi sistematik kelam bilgileri, ikinci ve
liclincii boliimlerde yer almaktadir. Bu boliimde haklarinda bilgi verilen Matiiridi kelamcilar: cografi olarak
li¢ farkli baglikta ele alinmistir. Semerkant bashgi altinda Eb(i Seleme es-Semerkandi ve Ciimelii usili'd-din,
Ebii’l-Yiisr el-Pezdevi ve Usiili’d-din, Ebii'l-Muin en-Nesefl ve Bahrii'l-keldm, et-Temhid ve Tebsiratii’l-edille fi
ustili'd-din, Eb(i Hafs Omer en-Nesefl ve ‘Ak@’idii n-Neseff, Ebii’s-Sena el-LAmis? ve et-Temhid li-kava‘idi’t-tevhid,
Ebirl-Berekat en-Nesefi ve el-I‘timad fi'l-itikad ve el-‘Umde adl eserlere yer verilmistir, Buhara bashgi altinda
ise Eb{i ishak es-Saffar el-Buhari ve Telhisii l-edille li-kava‘idi’t-tevhid, Nreddin es-Sab{ini el-Buhari ve el-Kifdye

' al-Saffar, Abt Ishaq Ibrahim b. ‘Isma‘il al-Zahed. Talkhis al-adilla li-qawa‘id al-tawhid. ed. Angelika Brodersen. 2
volumes (Bairut: al-Ma‘had al-Almani li abhas al-Sharqiyya, 1432/2011)

Brodersen’in tahkik ederek nesrettigi Talkhis al-adilla li-qawa‘id al-tawhid adh eser, Tiirkiye’deki akademik ¢alis-
malara da konu olmustur. Abdullah Demir, Ebii Ishak es-Saffar'in Keldm Yontemi, (istanbul: ISAM Yayinlari, 2018).
Angelika Brodersen, Der unbekannte kalam. Theologische Positionen der frithen Maturidiya am Beispiel der Attributenlehre
(Miinster: Lit Verlag, 2014), 17-24.
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fi'l-hidaye ve el-Biddye fiusili'd-din adli eserlere yer verilmistir. Birinci béliimde son olarak Brodersen, Semer-
kant ve Buhara basliklar1 altinda hangisinde yer aldigina emin olamadig1 i¢in Eb(i Sekdir es-Salimi ve et-Tem-
hid fi beydni’t-tevhid adli eserine ayr1 bir baslikta yer vermistir.

Eserin ana boliimlerinden ilki olarak tanimlayabilecegimiz ikinci b6liim, dokiimantasyona dair bilgi-
lerin verildigi, birinci béliimde isimleri ve eserleri zikredilen Mattiridi kelamcilarinin ilaht sifatlara dair go-
rislerinin, her bir miitekellimin biiyiik oranda kendi eserlerinden Almanca’ya yapilan terciimelerinden
olusmaktadir. Bu boliim, ilahi sifatlara dair on bir ayri baslik altinda Matiiridi keldmcilarmin gorislerine
ayrilmistir, Bu konular, diinyanin yaraticisi olarak Allah, Allah’in birligi (tevhid) ve ezeliligi, Allah’in askin-
lig1, Allah’in sifatlari, Allah’in ilim, semi, basar, irade, tekvin ve kelam sifatlari, ru’yetullah ve esmau’l-hiisna
(isim ve miisemma) konularinda, birinci béliimde isimleri ve eserleri zikredilen Matiirid? kelamcilarinin
eserlerinden alintilar yapilarak goriisleri ortaya konulmustur.

Eserin ti¢lincii ve en 6nemli boliimii ise sistematik kelam konularinin ele alindigi ve erken dénem
Mattiridi keldmcilarinin bir 6nceki boliimde zikredilen goriislerinin birbirleri ile mukayesesinin ve karsilas-
tirmasinin yapildigy, ilahi sifatlar cercevesinde keldmcilarin ortaya koydugu goriislerinin degerlendirildigi
ve boylelikle Matiiridi keldm sisteminin tanitildig1 son bsliimdiir. Bu béliimde, Brodersen bir 6nceki bo-
limde ortaya koydugu goriisleri on bir ayr1 baslik altinda teker teker ele almakta ve detayli olarak bu goriis-
lerin bir analizini yapmaktadir. Matiiridi keldmcilarinin ortaya koydugu goriisleri ele alirken her bir baslik
altinda detayli bir argiiman listesi sunan Brodersen, her bir goriisle alakali genel degerlendirmeler yaparak
konular sonlandirmaktadir.

Eserin sonug kisminda ise, bu ¢alismanin islam teolojisi 6grencileri igin bir el kitabi niteliginde oldugu
ve artik Matiiridilere ait goriislerin batili arastirmacilar tarafindan da fark edilmesini saglanmasi gerektigi
lizerinde durulmaktadir. Ayrica Es'ariligin ve Matiiridiligin tesekkiil siireclerinde kurucu imamlarin takip-
gilerinin ekollesme yoniinden farkli metod izledikleri, Es’arilerin kurucu imamlari gercevesinde bir yakla-
simla hareket ettikleri ancak Matiiridilerin eserlerinde imam Matiiridi’ye cogunlukla atif yapmadiklari ifade
edilmektedir.

Der unbekannte kalam adli bu ¢alisma, halka yonelik olarak hazirlanan bir eser degildir. Dolayisiyla oku-
yucunun bastan sona bir ¢irpida okuyabilecegi bir siireklilik ve akicilikta yazilmamus, bilakis akademik bir
dil kullanilmistir. Akademik dil kullanilmasinin sebebi, bu eserin Islam teolojisi alaninda ¢alisma yapmak ya
da ilahiyat egitimi almak isteyen &grencilere yonelik Matiiridilik 6zelinde bu ekolii tanitmak amaciyla bir
ders kitabi olarak degerlendirilmis olmasidir. Bu anlamda eserin hedef kitlesini, islam ilahiyat egitimi alan
6grenciler veya Matiiridilik tizerine ¢alisma yapmak isteyen akademisyenler olusturmaktadir.

Yazar, eserinde Matiiridi keldmina dair bir yarg: ortaya koymamakta, bilakis Matiiridi kelamcilarin
kendi eserlerine referansla goriislerinin tespit edilmesine katki sunmaktadir. Bunu yaparken de batida ta-
ninmayan, bilinmeyen, iizerinde fazla arastirma yapilmayan Matiiridiligi bat1 akademyasina tanitmayi
amaglamaktadir. Eserin isminin Bilinmeyen Keldm olarak adlandirilmasi da bu iddiay1 dogrular niteliktedir.
Yazarin amaci, Arapga bilmeyen ve Mattirldi kelamcilarin goriislerine ilk kaynaklardan ulasamayacak olan
batili arastirmacilara bir kolaylik saglamak ve kelamcilarin goriislerini kendi eserlerinden alintilayarak Al-
manca bilenlerin istifadesine sunmaktur.
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Eser, bildigimiz kadariyla keldm alaninda daha énce batida ve islim diinyasinda uygulanmayan bir
metodla kaleme almmistir. Bu metod, belirlenen belli basliklar altinda, yine belirlenen erken dénem Ma-
ttirldi keldmcilarin o konudaki goriislerini orijinal kaynaklardan vererek derli toplu bir sekilde sunulmasi ve
bu goriislerin degerlendirmesinin yapilmasidir. Yazarin eserinde zikrettigi her bir miitekellim ve goriisleri
ile alakali miistakil calismalar bulunmaktadir. Ancak farkli Matiiridi keldmcilarimin bir konuda hangi goriis-
leri ortaya koyduguna dair karsilastirmali bir ¢calisma yapilmadig1 diistincesindeyiz. Ornegin Allah’in keldm
sifati ile ilgili Matiiridi kelamcilarinin goriislerini 6grenmek isteyen bir arastirmac, her bir kelamcinin eser-
lerine ayr1 ayr1 miiracat etmek ve her kelamcinin eserlerini ayr1 ayri tetkik etmek durumundadir. Ancak bu
eser ile arastirmacilar, zikredilen kelamcilarin bu konuda hangi gériislere sahip olduguna bu eserden rahat-
likla ulasabilecektir. Ayrica Matiiridi keldmcilarinin goriislerinin derli toplu bir sekilde Almanca’ya aktaril-
mas1 da batida Mattiridi ekoliiniin taninmasina ve tizerinde ¢alisilmasina vesile olmasi bakimindan 6nem arz
etmektedir.

Eserin keldmi konularin aktarilmasinda giivenilirligi, kaynak kullaniminda ilk kaynaklara yer veril-
mesinden ve orijinal Arapga metinlerin Almanca’ya dogru cevrilmesinden kaynaklanmistir. Her bir kelamci-
nin meshur eserlerine yazar tarafindan ulasilmis, tali kaynaklardan ziyade ilk ve ana kaynaklar kullanilarak
eserin glivenilirligi artirilmistir.

Brodersen’in kaleme aldig1 bu eserin sayilan giiglii yanlarinimn yaninda tespit ettigimiz bazi zayif yon-
leri de bulunmaktadir. Matiiridi keldmina dair hazirlanan bu eserde, erken dénem Matiirldi kelAmcilarin
ilahi sifatlar baglaminda goriislerine yer verilirken, kurucu imam Eb{i Mansfir el-Matiiridi'nin gériislerinin
de Kitabii't-Tevhid ve Te’vildtiiT-Kur’dn adli eserleri referans alinarak diger miitekellimlerin goriisleri aktaril-
dig1 gibi ayr1 basliklarla eserde zikredilmesi uygun olurdu. Ayri baslik altinda imam Matiiridi’nin goriislerine
yer verilmemesi, ona eserde hig atif yapilmadigi anlamina gelmemektedir. Zird yazar, zaman zaman imam
Matiiridi’'nin goriislerini ortaya koymaktadir. Ancak, Matiiridi keldmimimn tanitilmasinin amag edildigi bu
eserde, erken donem Matiiridi keldimcilarinin goriislerinin ortaya konulmasindan dnce veya sonra, kurucu
imam Eb{ Mansir el-Matiiridi bashigi agilabilir ve imam Matiiridi'nin ilgili sifatlara dair goriisleri de okuyu-
cunun istifadesine sunulabilirdi. Bu husus, olumlu yonlerini ortaya koydugumuz s6z konusu eser i¢in ciddi
bir eksiklik olarak goriilmektedir. Ayrica bir diger eksiklik ise Semerkant ve Buhdra bolgelerinde tesekkdil
eden Matiirid] diistincesinin tesekkiil stireci ortaya konulurken, bu diisiince sisteminin gelistigi bu toprak-
lara ve bu topraklarda yasayan topluma dair ¢ok fazla bilgi verilmemekte, adeta toplum sosyolojisi g6z ardi
edilmektedir.*

S8z konusu eksik yonlere ragmen, eserin hedef kitlesi olan islam ilahiyati 6grencileri ve akademik
camii i¢in Matiiridi diisiincesinin bilinmesi, taninmasi ve arastirmacilara bir heyecan katmasi agilarindan
son derece faydali bir eser oldugunu ifade etmeliyiz. Eserde yazar tarafindan zaman zaman Es’ari ve Mu’te-
zile kelamcilarinin goriisleri ile mukayese yapilan Matiiridi diisiincesinin, bu ¢alisma sayesinde kelam tar-
tismalarini okuyucunun zihnine yerlestirdigi dikkate alindiginda da tavsiye edilmesi gereken bir eser oldugu
gercegi ortaya cikmaktadir. Ayrica Matiiridi diistinceyi 6grenmek isteyen kisilerin, Matiiridiligin kelami go-
rlslerine erisimlerini kolaylastirmasi noktasinda da eser 6nemlidir. S6z konusu eserin, en kisa zamanda

" Frank Griffel, “Angelika Brodersen, Der unbekannte kalam. Theologische Positionen der frithen Maturidiya am Be-
ispiel der Attributenlehre”, Der Islam 93/ 2 (2016), 585-588.
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Tiirkge'ye terciimesinin yapilmasi ve Tiirkiye’de ilahiyat egitimi alan 6grencilerin ve akademisyenlerin isti-
fadesine sunulmasi gerektigini diistinmekteyiz.
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The Implicit Role of Custom (‘Urf) in the Islamic Jurisprudence of Saudi Arabia and
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Abstract

This research is an analysis of the connection between Islamic law (shari‘a) and custom (‘urf); it proposes to
identify how personal and social issues are treated within contemporary Saudi and Iranian legal approaches.
The primary objective is to emphasise the interaction between custom and textual authority, and to develop
an analytical framework of shar‘i rules: namely, those that pertain to social relations in general and marital

issues in particular.

The study compares approaches adopted by Saudi-Hanbali and Iranian-Ja‘fari scholars towards the shar
status of ‘urf in three particular categories; the methodological perspective (classic and contemporary), the
shar‘i opinions of scholars (fatwa) and the court verdicts of judges (ahkam). The research illustrates the ways
in which scholars achieve different implementations in their shari‘a systems through the application of di-
rect or indirect ‘urf. This research also examines the extent to which the shar7regulations have been altered
or sustained through the prioritisation of the legal concept of ‘urf. The attitude of ‘ulama’ (religious scholars)
towards the application of ‘urf demonstrates that both the classical Hanbali and Ja‘fari schools have ap-
proved the validity of ‘urf in the shar‘i area. This applies both to direct usage of ‘urf and manipulations of its
utility by rational explanations or secondary legal principles.

This research compares the diversity of legal opinions and court verdicts between the two countries. It
places a particular emphasis upon the usage of ‘urf, whether in the form of a shari principle with semi-
independent status or the form of a subsidiary source that is dependent upon various shar‘i principles. The
last two sections link the diversity of legal implementations with the indigenous customs of both Saudi Ara-
bia and Iran - this in turn justifies the complexity and discrepancy of fatwas and ahkam in cases pertaining
to personal issues.

Considering ‘urf as a legal device alongside various legal principles allows the two states to frame their po-
litical strategies in religiously acceptable terminology. It specifically provides insight into the creation of
national religious identities through the exercise of state authority. The ambiguity which arises from the
transformation of theory into practice plausibly helps to explain discrepancies in the legal systems of the
two states and this lends further evidence with which to answer the question of whether or not there is an
absence of legal methodology in Saudi Arabia and Iran. However, this thesis attempts to demonstrate that
the legal use of ‘urf in the two contexts avoids the simple explanation that divergence between the two
systems is due to a lack of methodology.

The research extends from the establishment of the Saudi Kingdom (1932) up until 2018. Therefore, it en-
compasses the first years of King Salman bin Abdulaziz al-Saud, along with a range of contemporary mate-
rials. More recent fatwas and theoretical explanations that have been issued close to the current period will
be prioritised in instances where there is dispute among the opinion of scholars. In the case of Iran, the
time-period extends from the establishment of the Iranian Islamic Republic (1979) until 2018. Just as in the
Saudi case, particular priority will be given to the most recent materials in instance of dispute. Reference
will also be made to the opinions of ‘ulama’ in order to adequately focus on the evaluation of sharf rules.
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Khomeini’s opinion is prioritised as the main baseline for the codification in Iran. Taking the establishment
of the country and regime as the starting points of analysis is a conscious decision because new regimes
have substantial legal differences and confrontations with the previous periods. This is true not just at the
level of state politics, but also at the level of Hanbali and Ja‘fari doctrines.

This research divides into four chapters. The first chapter, which introduces key concepts and outlines gen-
eral themes, brings out the connection between culture, custom and jurisprudence within the Saudi-
Wahhabi and Iranian-Ja‘fari interpretations of the shari‘a. The linguistic and terminological differences and
connexions between key terms such as ma'rif (the notion of the good), ‘ada (usage), thagafa (culture), and
‘urf (custom) are discussed in order to clarify the shar status of ‘urf, and to remove ambiguity from its ter-
minological reference. It seeks to demonstrate that even though Ja‘fari and Wahhabi scholars do not theo-
retically accept the usage of ‘urf in the shari‘a, it nonetheless functions as an invisible principle which an-
chors the shar practice of scholars. The reactions of Saudi and Iranian scholars to customary practices were
discussed with reference to the fatwds that were issued in relation to the Nowriiz celebrations, women driv-
ing, and exchange marriages. The consideration of customary interpretations and the extension of the in-
fluence of the socio-cultural environment over the fatwds are central issues.

The second chapter examines the relationship between the shar7 methodologies of the Hanbali and Ja‘fari
schools of law and discusses the contemporary approaches that Saudi and Iranian scholars have adopted
towards ‘urf. It illustrates key similarities and differences between the two shari schools. The chapter limits
itself to a concise discussion of the shari methodology and statements that have been issued by ‘ulama’ from
the classical to the contemporary period. The diachronic development of the ‘urfis therefore brought out in
more detail. The direct statements of authorised scholars and the solutions that they have derived through
‘urf are acknowledged to be the textual shar foundations of the concept of ‘urf, along with the Qur’an and
the Sunna, the two founding texts of the shari‘a. After analysing the natural connection between Islamic law
and state law (sharT and ganiini), the discussion proceeds to ask how Saudi and Iranian scholars have ap-
proached ‘urf from within the parameters of this connection.

The third chapter reveals the inevitable moderation that occurred when the theory of divorce regulations
in Saudi Arabia was translated into practice. The chapter demonstrates the predominant orientation of
scholars towards the sources of the Hanbali school and jurisprudential materials. This chapter clearly ex-
plains how original shar sources (including quotations from the Qur’an and the Sunna) are used by judges
to produce a functional and reliable decision. Over the course of the chapter, the divorce types and their
practicability in Hanbali classical sources are compared to contemporary divorce types and their function-
ality in Saudi jurisprudence. The research analyses two court decisions that intend to provide insight into
cultural and social dimensions in each examined court case.

The fourth chapter, focuses upon the shari implementation procedure and establishes a link between clas-
sical Ja‘fari regulations and contemporary rulings related to marital issues, most notably divorce. The meth-
odological and systematic comparison between the traditionally approved Ja‘faridivorce types and contem-
porarily accepted divorces is explained. The analysis makes specific reference to the classical Ja‘farT texts,
codified shar‘ regulations and the opinions of authoritative contemporary scholars. Online research identi-
fied two court cases were examined from a sharT perspective and these cases were closely aligned with the
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one that was applied to the Saudi cases. The discussion focuses upon the extent to which the judges’ deci-
sions and methodology, as evidenced during the trials, were linked to shar‘i (religious), siydsi (political), and
‘urfi (customary) elements.

It is hoped that the analysis of the legal concept of ‘urf within the contemporary Saudi and Iranian legal
systems will stimulate further research on the role of ‘urf. The current study points towards the need for
further research which should deepen our understanding of the ways in which judges, authorised within
particular legal systems, have sought to utilise local customs within their shari‘a-based courts.
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Islamic Law, Wahhabi, Hanbali School, Saudi Arabia, Shi‘i, Ja‘fari School, Iran

Suudi Arabistan ve Iran Ser‘i Hukuk Sistemlerinde Orfiin (‘Urf) Dolayh Rolii: Mu‘amalat
Alaninda Karsilastirmali Yasal Calisma (Evlilik ve Bosanma Hiikiimleri)
0z
islam hukuku (seri‘at) ile 6rf arasindaki baglantinin analizine dayanan bu calisma, kisisel ve sosyal meselele-
rinin ¢agdas Suudi ve Iran hukuk sistemlerinde nasil ele alindigim belirtmektedir. Bu tezdeki ana amag 6rf

ile hukuk kanunlarinin otoritesi arasindaki etkilesimi vurgulamak ve genel olarak sosyal iliskilere 6zel ola-
rak evlilige ait olan fikih hiikiimleri i¢in analitik bir cerceve gelistirmektir.

Calismada, Suudi-Hanbeli ve franhi-Caferi alimlerin 6rfiin seriattaki statiisiine yonelik yaklagimlari; metodo-
lojik bakis acis1 (klasik ve ¢agdas), alimlerin serT hiikkiimleri (fetvalar) ve mahkeme hakimlerinin kararlar:
(ahkam) olmak tizere ii¢ ayri kategoride karsilastirilmistir. Calisma, fikih alimlerinin ve hukukgularin dog-
rudan veya dolayli sekillerde 6rfii kullanarak tirettikleri farkli ¢6ziimleri ve bunlari ortaya ¢ikaran sebepleri
orneklerle agiklamaktadir. Hukuki ser‘1 bir terim olarak 6rf prensibinin 6n plana alinmasi yoluyla hiikiimle-
rin uygulanigina yonelik diizenlemelerde meydan gelen degisim ve ser‘i hiikiimlerin uygulanabilirligi ince-
lenmistir. Alaninda otorite olarak kabul edilen ulemanin 6rfi uygulamalara yonelik tutumu, hem klasik Han-
beli hem de Caferi mezheplerinin ser‘i alanda 6rfiin gegerliligini kabul ettigini gosterir. Alimlerin kullandig1
metot 6rfiin dogrudan kullanimi veya rasyonel agiklamalar ve ikincil ser'i kaynaklar yoluyla &rfiin kullani-
minin manipiile edilmesi olarak iki sekilde gerceklesmektedir. Bu baglamda, iki tilke arasindaki hukuki go-
riislerin ve mahkeme kararlarinin ¢esitliligi karsilastirilmaktadir. Ayni zamanda arastirma orfiin yari ba-
gimsiz statiide ser‘1 bir hukuk terimi olarak ya da cesitli seri ilkelere bagl ikincil kaynak bi¢ciminde kullani-
mina 6zel bir vurgu yapar. Son iki boliim, hukuki uygulamalardaki gesitlilik ve farkliligi Suudi Arabistan ve
fran'in yerlesik 6rfi uygulamalari ile iliskilendirir; bu da kisisel meselelerle ilgili konularda iki iilkenin alim-
leri tarafindan verilen fetvalardaki farklilik veya mahkeme hiikiimlerindeki degisikligin temel sebebini olus-

turmaktadir.

Orfiin ser‘i delil olarak kabuliine ek olarak hukuki bir arag olarak diisiiniilmesi her iki devletin siyasi politi-
kalarini dini olarak kabul edilebilir terminolojide ¢ercevelendirmelerine imkan tanir. Orfiin bu sekildeki kul-
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lanimi Gzellikle devlet otoritesinin ifasi yoluyla ulusal dini kimliklerin tiretilmesine zemin hazirlamistir. Te-
orinin pratige donistiirilmesinden kaynaklanan belirsizlik, iki devletin yasal sistemlerindeki ayrikliklari ve
farkliliklart makul bir sekilde agiklamaya yardimci olur ve ayni zamanda Suudi Arabistan ve iran'da yasal bir
metodoloji bulunmadigi yoniindeki elestirilere cevap tiretir. Bununla birlikte, bu ¢alisma, iki tilke arasindaki
hukuki uygulama farkliliklarini metodoloji eksikligiyle agiklamaktan ziyade, 6rf prensibi araciligiyla iki til-
kenin seriat sistemi arasinda bir uzlasma saglamaktadir.

Arastirma Suudi Arabistan Kralliginin kurulusundan (1932) 2018 yilina kadar gegen siireyi kapsamakta ve
Veliaht Selman bin Abdiilaziz’in ilk donemlerini de igermektedir. Alimlerin goriisleri arasinda ihtilaflarin
oldugu durumlarda, giiniimiize daha yakin olan alimlerin fetvalarina 6ncelik verilmis ve teorik olarak bu
aciklamalar 6n planda tutulmustur. Iran icin zaman aralig1 iran islam Cumhuriyeti'nin kurulusundan (1979)
2018 yilina kadar gecen siireyi kapsar. Suudi alimlerin fetvalarindaki gibi, Caferi alimlerin gorisleri arasinda
ihtilaflarin oldugu durumlarda giintimiize en yakin olan fetva goriislerine ncelik verilmistir. Yasal kanun-
larin anlasilmas i¢in alimlerin fikirleri aciklanmis 6zellikle imam Humeyni’nin kanunlastirma siirecinde iz-
ledigi metot ve yontemler agiklanmistir. iki tilkede de yeni yonetimlerin kurulmasiyla énceki dsnemlerden
farkli yasal uygulamalara gecildigi icin rejim degisimleri baslangi¢ noktalar: olarak kabul edilmistir. Bu du-
rum sadece devlet kurumlar: bazinda degil ayni1 zamanda Hanbeli ve Caferi fikhinin mahkemelerde uygu-
lanmasinda da kendisini géstermektedir.

Arastirma dort temel boliimden olusmaktadir. Temel kavramlari tanitan ve genel temalarin ana hatlarini
cizen ilk boliim, Suudi-Vahhabi ve iranli-Caferi alimlerin ser'l yorumlarinda kiiltiir, gelenek ve igtihat ara-
sindaki baglantiy1 ortaya koymaktadir. Orfiin serT hukuktaki yerini belirlemek i¢in ma‘ruf (ma'rif), det
(‘ada), kiiltiir (thagafa) ve 6rf (‘urf) gibi temel terimler arasindaki dilsel ve terminolojik farkliliklar ve baglan-
tilar agiklanmistir. Vahhabi ve Caferi alimler teorik olarak seriat sisteminde 6rfiin kullanimini kabul etme-
melerine ragmen orfii goriinmez bir seri prensip olarak kullanmislardir. Suudi ve franl alimlerin Nevruz
kutlamalari, bayanlarin araba stirmesi ve berdel evlilikleri hakkindaki fetvalari analiz edilmis, geleneksel
yorumlar ve sosyo-kiiltiirel gevrenin fetvalar tizerindeki etkisi belirtilmistir.

Hanbeli ve Caferi alimlerin ser‘i metodolojileri arasindaki iliskiyi inceleyen ikinci bsliim, Suudi ve iranh fa-
kihlerin 6rfiin hukukta kullanimina karsi benimsedikleri yaklagimlar: tartigmaktadir. iki fikih mezhebi ara-
sindaki temel benzerlik ve farklhiliklar: gosteren boliim, klasik dénemden giiniimiize kadar gelen siirecte
alimlerin 6rf hakkindaki temel gériis ve tartismalarini belirtir. Orfiin zaman igerisinde degisim gésteren ser‘i
durumunu agiklayan bu bsliim, Kur’an ve siinnetten delillere ek olarak, alimlerin 6rf hakkindaki agiklama-
lar1 ve 6rfe dayanarak verdikleri fetvalarla, orfiin ser'i bir delil olarak kullanimini 6rneklendirir. islam hu-
kuku ve devlet hukuku olan kanunlar arasindaki dogal baglantinin analizinden sonra, Suudi ve franl alim-
lerin yasal hukuk sistemi icerisinde 6rfe yaklagimlar: agiklanmustir.

Klasik fikihtan gelen teorik hiikiimlerin Suudi Arabistan mahkemelerindeki pratik uygulamasini agiklayan
liglincii boliim, uygulamada ortaya ¢ikan iliml degisimi ortaya koymay1 hedefler. B6liim alim ve hakimlerin
verdikleri fetva ve mahkeme hiikiimlerinde Hanbeli mezhebinin kaynaklarini kullanma egilimlerine 151k tu-
tar. Ozellikle mahkeme kararlarinda, hikimlerin islam hukukunun temeli olan Kur’an ve siinnetten kaynak
vererek, hitkiimlerini islevsel ve giivenilir yapma metotlarini agiklar. Boliimde klasik Hanbeli fikhinda kabul
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goren bosanma tiirleri ve bunlarin uygulamalari, giiniimiiz Suudi Arabistan’inda hakim olan bosanma sekil-
leriyle karsilastirilmistir. iki farkli konu tizerindeki mahkeme kararlarinin analiz edildigi bsliim, hiikiimler-
deki kiilttirel ve sosyal faktorleri ortaya ¢ikartir.

Klasik Caferi fikhi ile giintimiiz fran hukuku arasindaki iligkinin agiklandigi dérdiincii béliim, seriatin dzel-
likle bosanma hiikiimlerindeki uygulanma prosediiriinii agiklamaktadir. Klasik Caferi fikhinda kabul géren
bosanma tiirleri ile giiniimiiz fran hukuk sistemindeki bosanma sekilleri metodolojik ve sistematik olarak
karsilastirilmistir. Boliim, klasik Caferi fikih metinlerine, kanunlastirilmis seriat hiikiimlerine ve taninan
alimlerin goriislerine 6zel atifta bulunur. Suudi Arabistan’daki mahkeme 6rneklerine benzeyen iki hitkiim
farkli perspektiflerden incelenerek, mahkeme tutanaklarinin ser, siyasi ve orfi olmak iizere metodolojik
analizi yapilmustir.

Gagdas Suudi ve fran hukuk sistemlerinde &rfiin bir hukuk terimi olarak kapsamli ve detayli analizi alandaki
akademisyenlerin ilgisini ¢ekerek, onlar1 6rfiin roliine iliskin daha fazla bilimsel arastirma yapmaya tesvik
etmektedir. Mevcut olan bu ¢alisma, yetkili hakimlerin bolgesel 6rften, seriat tabanli mahkemelerde nasil
istifade ettiklerini ve bunun yollarini anlama konusundaki ¢abalarini derinlemesine agiklamaktadir.
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