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Ozet

Bu aragtirma, Giivenliklestirme Teorisi ¢ercevesinde ABD’de COVID-19 nedeniyle go¢iin
glivenliklestirilip gtivenliklestirilmedigini incelemektedir. Bu amagla su 6rnekler analiz
edilecektir: 1k olarak, ABD'ye iltica talebinde bulunan kisileri, siirecleri tamamlanana ka-
dar Meksika'da bekleten Go¢ Koruma Protokolii (GKP) ve ikinci olarak Mart 2020 itibariyle
belgesiz go¢cmenlerin ABD’ye girisini askiya alan Hastalik Kontrol Merkezi (HKM) karari.
Donald Trump'in se¢ilmesinden itibaren ABD'de gociin giivenliklestirilmeye baslandig
ve bunun sonucunda olusturulan GKP gibi politikalarin pandemi doneminde gogmen-
leri etkiledigi 6ne stiriilecektir. GKP durusmalarinin Koronaviriis salgini ortaya atilarak
askiya alinmasi, siginmaci haklarini ve geri gondermeme yasasini tehlikeye attigindan
goclin giivenliklestirilmesi i¢in kosullar yaratmistir. Ayrica, pandemi siiresince belgesiz
go¢menlerin girigini yasaklayan HKM kararimin gerekli, ol¢iilii ve mesru olmadigr iddia
edilecektir. 11k olarak, bircok doktor ve bilim insan1t HKM kararinin aksine gocii durdur-
manin ABD’deki COVID vakalarinin sayisini 6nemli dl¢iide azaltacagini destekleyecek
yeterli kamit olmadigini savundugundan karar gereksizdir. Ikincisi, sinir digi edilen kisi
sayis1, kararin siiresindeki keyfilik, refakatsiz cocuklarin siginma sisteminden diglanmasi
ve bu karar ile viriisii kontrol altina almak i¢in alinan diger 6nlemler arasindaki esitsizlik
nedeniyle HKM hiitkmii orantili degildir. Son olarak, karar mesru degildir ¢tinkii hiikiime-
tin normal siyaset kurallarini ¢igneyerek ve uluslararasi go¢ yasalarini gecersiz kilarak
gercekte sahip oldugundan daha fazla yetki kullandig: yoniinde elestirilere yol agmugtir.

Anahtar Kelimeler: Giivenliklestirme, gog, Birlesik Devletler, Covid-19

Abstract

This research examines whether migration had been securitized due to COVID-19 in the
United States by using the framework of Securitization Theory. The following examples
will be analyzed: First, Migration Protection Protocol (MPP) that keep people who seek




JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

asylum in the U.S. wait in Mexico until their process finalizes and second, the issue of
Center for Disease Control (CDC) that suspended the entry of undocumented migrants
into the U.S. beginning from 20 March 2020. It will be argued that starting from Donald
Trump’s election, migration had started to be securitized in the U.S. and policies created
as a result of this, such as the MPP, has been affecting migrants in the pandemic times.
The suspension of the MPP hearings by putting forth the Coronavirus also creates con-
ditions for securitization of migration since it jeopardizes the asylum rights and the ob-
ligation of U.S. to exercise the non-refoulement rule in order to eliminate the migration
threat. Moreover it will be claimed that the halt of the entry of undocumented migrants
in the pandemic times as a result of the CDC order is not necessary, proportional and
legitimate and therefore indicates that the decision was taken because of securitization
of migration. First, it is not necessary because many doctors and scientists argue that
contrary to the CDC’s opinion, there is not evidence to support that halting immigra-
tion will significantly reduce the number of COVID cases in the U.S. Second, based on
the number of people expelled, the arbitrariness in the duration of the order, exclusion
of the unaccompanied children from the asylum system and the disparity between CDC
action and other measures to contain the virus, it is not proportional. Lastly, the order
is not legitimate because it led to criticisms that the administration is exercising more
power than it actually possess by breaking normal rules of politics and overruling inter-
national migration laws.

Key Words: Securitization, migration, United States, Covid-19

Introduction

In the last decade, the world has witnessed an increase in immigration op-
position and securitization as an inevitable outcome through prioritizing
certain governments that fuel up anti-immigrant sentiments. With the elec-
tion of Donald Trump, the United States applied certain policies that not
only made the asylum system more challenging but also constructed a bi-
furcation that prioritized U.S. citizens against “an enemy” where the coun-
try should be protected form. With the novel Coronavirus sweeping all over
the world, the securitized policies of the U.S. affected migrant than most of
other people and exacerbated their dire living conditions. The suspension of
the Migration Protection Protocol hearings, a policy that the Trump admin-
istrated put into force in 2019 which sends migrants at the U.S. borders to
Mexico to wait their asylum procedure being finalized, had drastic effects on
asylum seekers who were sent to the most dangerous cities of Mexico. Sev-
eral asylum-seekers that were interviewed later expressed experiencing sex-
ual assaults and robberies that were a result of the MPP policy and the sus-
pension of the MPP hearings due to COVID-19 which made them trapped
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there indefinitely. Likewise, an order that was enforced in the name of a pub-
lic health, CDC issue that halted undocumented migration in the U.S., re-
sulted with the expulsion of hundreds of thousands asylum seekers out of
the U.S. territories without providing any chance to hear their asylum claims.
In light of these examples, this study investigates the following: Has migra-
tion been securitized in the United States during the Coronavirus pandemic
in the Trump administration?

The implementation of MPP and the suspension of its hearings as well
as the CDC order will be analyzed through using the framework of Securiti-
zation Theory. It will be argued that policies that were created as a result of
securitization of migration like MPP creates violent conditions for migrants
and results with the violation of asylum rights and non-refoulement princi-
ple. Furthermore it will be argued that the CDC order is not a necessary, pro-
portional and a legitimate action. The analyses of these two examples sug-
gest that migration is being securitized in the U.S. in the pandemic times.

Literature Review

From almost the beginning of the pandemic, the relationship between hu-
man mobility and COVID-19 started to be studied, including migration. There
are studies that argue the existence of a strict correlation between migration
and COVID-19 spread such as the research of Lee et al., (2020: 18) who argue
that the migrants that went back to their countries of origin led to a decrease
in the health conditions in Bangladesh, India and Pakistan. Although these
countries required quarantine, these were voluntary and inefficient. Like-
wise, Song et al., (2020:1) claim that migration from Wuhan to other cities in
Hubei province exacerbated the spread of the virus. The spread was further
accelerated due to the high mobility density on the lunar New Year (Song
et al., 2020: 4). Shen (2020: 620) also argues that inter-migration is majorly
responsible from the spread where it was most intense between 26 January
to 6 March 2020. Moreover, Singh et al. (2020: 166) argue that the return
of migrant from urban to rural areas led to a sixteen times increase of the
COVID-19 cases in India in May 2020. Lastly, Sirkeci and Yucesahin (2020:
379) built a model on migration and travel volume to explain the spread of
COVID-19. The model underlines the importance of two factors in explain-
ing the outbreak and spread: migrant stock populations of Chinese origin and
the immigrant stock in China along with other macro factors (population,
population density, median age, human development index, gross national
income, human freedom score) (Sirkeci, Yucesahin, 2020: 385). Opposing to
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the general opinion that suggests a correlation between migration and in-
crease in the COVID cases, Shi and Liu (2020: 695) claimed that business
people are the biggest contributor to the fast spread rather than internal mi-
grants since Wuhan and its neighbor cities are connected through business
rather than migration. Thus, several other cities that were hardly hit by the
virus were not neighbor cities of the Hubei province (Shi and Liu, 2020: 695).

There are also studies that focus on the impact of the pandemic on mi-
grant populations. Mardin et al. (2020: 112) investigate the difficulties expe-
rienced by (undocumented) migrants and refugees living in Turkey includ-
ing language barriers, hesitance to seek medical help due to the fear of being
reported to the police, inability to access to masks, difficulty in maintain-
ing social distance due to crowded housing and continuation of working
despite being COVID positive because of economic concerns. The follow-
ing two studies investigated the European region regarding the conditions
of migrants. Carotti (2020: 1) analyzes the impact of the policies adopted
by Italian government that targeted (undocumented) migrants, especially
the 2018 Security Decree that severely limited the health access of migrants
and argues that these previously adopted policies are putting migrants to a
greater vulnerable position in the time of pandemic. Paul (2020: 16) analyzes
intra-EU migrants of Central and Eastern Europe during the pandemic and
claim that they played an essential role as political actors who put pressure
to change the strict border closures and dire working conditions in West-
ern European states.

For the South African region, first, Mukumbang et al. stress that the eco-
nomic and political inequalities between South Africans and migrants were
further increased by the government’s negligence of disadvantaged groups
during the pandemic (2020: 1). Migrants and asylum seekers were unable to
seek medical help due to the fear of being deported (Mukumbang et al., 2020:
3). Moreover, they were unable to benefit from government relief packages
because of the discriminatory policies (Mukumbang et al., 2020: 4). Second,
Zanker and Moyo (2020: 100), argue that the pandemic did not change the
exclusive governance towards migrants and asylum-seekers but rather been
used as a tool to further securitize the issue. They show that as a result, the
government introduced three policies targeting migrants after the pandemic:
shutting down the refugee reception centers, building a wall between Zim-
babwe and South Africa to curb the entry of undocumented migrants and
unclear statements about whether non-South African owned business may
remain open or not (Zanker and Moyo, 2020: 102). Although the methods
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differed, the results were useful in terms of showing similar patterns of se-
curitization during the pandemic in different regions.

For the South Asian region, firstly, Khanna (2020: 188, 189) discusses the
consequences of the pandemic on migrant population in India and argues
that mobility restrictions and curfews are harming the food production,
leading to food shortage and malnutrition. Thus, temporary migrant work-
ers are one of the most vulnerable groups to be affected by the pandemic
economically. Secondly, Suhardiman et al. (2020: 15) examine the impact of
COVID-19 on both documented and undocumented migrants living in South
Asia. The authors conclude that undocumented migrants in Laos and Myan-
mar who were once able to benefit from the flexible borders are now one
of the most affected groups from the border closures and who are being ex-
ploited the most by their employers by not receiving compensations or even
previous wages. On the other hand, they argue that documented migrants
in Singapore benefited from the state policy of wage payment and the sup-
ply of the basic needs were less affected from the consequences of the pan-
demic and many of them stated that they would keep working in Singapore
rather than going back to the origin countries after the pandemic ends (Su-
hardiman et al., 2020: 106).

Analyzing the reason behind the dissimilar effects of the human mobil-
ity restrictions of the Republic of China on its different provinces, Angran
et al. (2020: 1) asks what factors explain the varying outcomes in a unified
regime. The authors find out that the governments who are more engaged
in social media, spends more on public security and have broader first-level
response were better able to experience the successful effects of the restric-
tions (Angran et al., 2020: 20). The results can be effective for creating use-
ful restriction programs.

Approaching the pandemic from a macro-level, Nunes considers COVID-19
as a crisis of a neoliberal economy (2020: 1) and stresses that the pandemic
displayed the vulnerabilities of neoliberalism and its inability to respond to
a global crisis that does not stem from financial problems (2020: 2). He fur-
ther argues that pandemic have led to the questioning of extensive global
connection (Nunes, 2020: I).

Regarding the studies conducted about the United States, Gilman (2020:
1), argues that Trump uses COVID-19 as a justification to apply restrictive
asylum policies which will likely to be permanent even the pandemic ends.
The study will be useful for this research in terms of providing key exam-
ples of when and how U.S. used certain policies as a justification both be-
fore and during the pandemic.
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There is also a research by Byaruhanga (2020) that examines migration
under the lights of securitization theory in the pandemic. Despite present-
ing related examples, the study is unsuccessful in connecting examples with
the theory. Thus, it makes a major mistake by intentionally using migration
and mobility interchangeably (Byaruhanga, 2020: 97). Since mobility and mi-
gration is not the same, using both to meet a same concept to explain a sit-
uation through the securitization theory will be highly misleading. For this
reason, this study will find links between the theory and examples to explain
the same situation more soundly.

Securitization Theory

“What quality makes something a security issue in International Relations?”
(Buzan et al., 1998: 21) Buzan et al. (1998: 21) answer this question as: “It is
when an issue is presented as posing an existential threat to a designated
referent object”

The study does challenge the traditionalist opinion regarding the state’s
importance in the security studies. However, they oppose the argument that
security has a fixed meaning and believe that it is rather an intersubjective
concept. Drawing up from this argument, they add four new sectors besides
the military to investigate security issues, arguing, “security is a particular type
of politics, applicable to a wide range of issues (Buzan et al., 1998: 12). These
are: environmental, economic, societal and political. By this way, they argue
that different sectors have different security concerns depending on their
own history, resources, power, actors and so on. However, the basic frame-
work of securitization applies for all of these sectors, which is when an is-
sue is moved above the normal rules of politics and requires emergency mea-
sures to eliminate the perceived existential threat to the one’s referent object
(Buzan et al., 1998: 23). Buzan, Weaver and De Wilde identify a spectrum in
which the issues can be placed into three categories: Non-politicised, polit-
icized and securitized (Buzan et al., 1998: 23). When an issue is non-politi-
cised it is not even included in public debates and when it is politicized it
is now “part of public policy, requiring government decision and resource
allocation” (Buzan et al., 1998: 23). Lastly, when an issue is securitized, it is
treated as utmost importance and above all other issues where emergency
measures to remove the existential threat are both required and justified
(Buzan et al., 1998: 24). By this way, the issue would not follow the regular
political procedure and would be a subject under a limited number of deci-
sion-makers and special resources. However, for an issue to be securitized
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the actors need to convince the relevant audience through speech act that
the perceived threat is indeed endangering the existence and must be dealt
with emergency measures (Buzan et al., 1998: 25). If not, the actors would
only be initiating a securitizing move, not successfully securitizing a partic-
ular subject (Buzan et al., 1998: 25).

To sum, a successful securitization has the following steps. First, there
needs to be a perceived existential threat that endangers one’s referent ob-
ject. Second, the threat needs to be introduced as requiring emergency mea-
sures. Third, after the relevant audience accepts the presentation that there
is an existential threat, the subject should be dealt with extreme measures.
By this way, the extreme measures, which can take the form from the use of
force to breaking rules of democracy, would be justified.

Methodology

The study relies on academic journals and articles when analyzing the MPP
and its impact on the current pandemic management in order to gain de-
tailed information about the content of MPP and how it has been affecting
asylum-seekers. While examining the order of CDC academic journals, news
sites, articles were studied. Websites that provide data about the number of
COVID cases in various countries and the number of people expelled from
the border since the issue take into effect were used.

While analyzing both of the examples, the study relied on the frame-
work of Securitization Theory.

Has Migration Been Securitized in the
United States During the Pandemic?

To understand whether there has been a securitization of migration during
the pandemic in the United States, the following factors will be examined
by using the framework of the securitization theory: first, whether the on-
going securitization of migration under the Trump administration is being
reflected on the pandemic management by examining the MPP and second,
the necessity, proportionality and the legitimacy of the issue of the CDC,
which halted asylum in the U.S. as of March 20, 2020. Analyzing the ongo-
ing securitization of migration in the United States will serve to understand
if the already constructed anti-immigration practices have an impact on the
migrants in the pandemic times. Examining the necessity, proportionality
and legitimacy of the policies will serve to understand if the decisions taken

—-II—
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are really intending to curb the further spread of the virus and whether they
are violating international rules and norms.

ldentifying each immigration policy and rhetoric of Trump will be out
of this study’s scope. However drawing the general portray of Trump’s ap-
proach is beneficial to see if there is a continuity of securitization of mi-
gration and if it is being projected on the decisions taken in the pandemic
times by looking at the example of the effects of Migration Protection Pro-
tocol and the impact of its suspension due to COVID-19.

Trump has pursued an exclusionary approach towards migrants and main-
tained an anti-immigration rhetoric that includes the elements of racism
and hatred. Even before his election, he continually emphasized his stance
on immigration. His famous election statement “America First” implicitly
hints the presence of a threat where America should be put above anything
else. The campaign slogan “Buy American, Hire American” (The Washington
Post, 2017) draws the line between the U.S. citizens and the “others” where
American gain and wealth must be emphasized over anybody else. On June
16, 2015 on his presidential campaign, Trump claimed to build a wall between
U.S. and Mexico, with the intention of curbing illegal cross over the U.S., and
he stated: “1 will build a great great wall on our southern border and I'll have
Mexico pay for that wall.” (Politifact, 2020) lllegal immigration was empha-
sized by Trump many times and was associated with criminality, a problem
that should be removed in order to make America a safer country (Politifact,
2020). Of all many examples about the statements and approaches of Trump
regarding immigration, until this point, it can be observed of an initiation of
a speech act where a presidential candidate renders an issue to be presenting
a threat to the United States and its citizens based on the framework of se-
curitization theory. So far, Trump’s approach to immigration meets the fol-
lowing steps: there is an existential threat, immigration, which endangers
one’s referent object, the wealth and welfare of the American. In order to
deal with the threat, extreme measures are necessary, such as building a wall.
The last stage, that is when the audience accepts the initiated securitization,
had been fulfilled when Trump got elected. Many of the American elector-
ate who had already had concerns regarding the flow of migration into the
United States, shared the understanding of Trump that migrants are a threat
to their wellbeing, which justified the use of extreme measures of Trump
to eliminate this threat. Through this way, in the United States, a success-
ful securitization of migration has been accomplished where together with
the vitriolic language of the media, prospective policies that not only cre-
ated drastic conditions for the migrants but also violated human rights laws,
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and a willing audience that accepts the unconventional migration manage-
ment, migration has been moved from the non-securitized area to securi-
tized. Therefore, when analyzing the relation between COVID-19 and secu-
ritization of migration looking at the shared understanding and previously
taken decisions and created policies are essential because these will inevitably
be reflected on any prospective action when it comes to migration. Because
of that, the policies created before the pandemic that were the outcome of
migration being securitized, are also being applied to migrants who are seek-
ing asylum in the U.S. in the pandemic times. These practices further main-
tain the securitization since they still fulfill the three essential conditions of
the securitization theory. The threat, immigration, is still present, the audi-
ence had already been convinced through speech act and the extreme mea-
sures that violate agreed norms and practices are still being applied. To give
an example, because of the MPP - a program that came into force in January
2019 which aims to keep the migrants who seek asylum in the U.S. in Mex-
ico until their asylum proceedings are finalized - migrants who had reached
to the U.S. and sought asylum are trapped in the Mexico due to the fact that
the MPP cases are temporarily suspended in the pandemic (Gilman, 2020:
4). Keeping immigrants physically in Mexico and make them wait their asy-
lum results contradicts with the legal responsibilities of the U.S. to provide
asylum (Human Rights Watch, 2020) and with the non-refoulement princi-
ple, a principle that prohibits states to sent people to countries where they
would “face torture, cruel, inhuman or degrading treatment or punishment
and other irreparable harm” (Office of the United Nations High Commis-
sioner for Human Rights).

In the late March, it was announced that the MPP hearings would be
suspended until April 1, which was later postponed to May 2020 (Gilman,
2020: 3). It was in July 17 when it became clear that the hearings would be
suspended indefinitely. This made the immigrants wait in Mexico in dire
or unknown conditions without any information from the U.S. officials for
months and the July decision broke the news that they will be trapped there
indefinitely. Human Rights Watch published a report, Like I'm Drowning,
(2021) expressing the dreadful conditions of asylum seekers who had been
deported to Mexico where many of them experienced violence, rape, sexual
assault and robbery since the policy took into effect. Considering the cities
they were placed to, like Ciudad Judrez having the highest rates of murders
(Human Rights Watch, 2021), it is an expected outcome. The studies also
show that (TRAC Immigration, 2021) only 1.1% of the migrants who were
sent to Mexico received their asylum. However, this was a success for Mr.
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Trump since the main objective was the elimination of the threat from the
beginning. It can be understood from his statement where he argued that
through the MPP; the U.S. citizens are being protected against “thugs and
bad hombres” (The Guardian, 2021). This again indicates the presence of a
successful securitization where the U.S. citizens are being protected against
the enemy. However if it is being looked from “the enemy’s” point of view,
asylum-seekers are living in severely dangerous conditions in Mexico and
the pandemic only exacerbated their situation. Because of the suspension,
many of them had to seek other alternatives but to seek asylum in the U.S.
The deterrence policy of U.S. is exponentially escalating in the pandemic.
As a result, it can be deduced that some of those who realized their asylum
procedure would not start any time soon, went back to their home countries
where they might have been suffering from prosecution or ill treatment or
stuck at Mexico whose conditions are cruel.

The point made is that, because migration had been securitized in the
United States beginning with the election of Trump in 2016 and had not
been de-securitized since then, the previous decisions, such as the MPP, are
affecting migrants and asylum seekers in the times of pandemic. As a result
of the suspension of MPP cases asylum seekers have been trapped in Mexico
in dreadful or unknown conditions which made them either suffer in Mex-
ico or go back to their home countries where most of them might have been
flying away from persecution, violence, conflict etc. The decision to suspend
MPP hearings creates conditions for migrants that contradict with the asy-
lum rights and non-refoulement principle and further feeds into the prac-
tice of securitization of migration.

By looking at the decision of CDC, who banned the entry of asylum seek-
ers to the U.S. under the Trump administration, necessity, proportionality
and the legitimacy of the action will be analyzed. It will be argued that first;
considering the opinion that there is not an evidence-based correlation be-
tween turning away migrants and the slowdown of the spread of the virus,
including the position of CDC scientists themselves (AP News, 2020), and
the alternative ways to contain the spread, the action is not necessary. Sec-
ond, based on the number of people returned, the ambiguity of how long
this decision will take on effect and the expulsion of unaccompanied chil-
dren, it is not proportional. Lastly, taking into account the growing criti-
cisms of politicians, health care workers and lawyers who agree that halting
the established asylum system in the name of public health exceeds Trump’s
powers and contradict with the international norms and rules, it is also not
legitimate. Necessity and proportionality of the decision will be analyzed to
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see with what intentions this action is taking place. However, it is primar-
ily the legitimacy factor that pushes the issue to the securitization domain.

Taking into account of the opinions of many doctors, scientists, UN-
HCR and WHO, who claim that there is not enough evidence that shutting
the borders and expelling thousands of asylum-seekers will significantly re-
duce the spread of the Coronavirus contrary to the CDC claims, the action
is not necessary and may indicate that the order is also aiming to limit im-
migration into U.S. as well.

On March 20, citing the COVID-19 pandemic, the entry of the asy-
lum-seekers into the United States was halted by Trump administration
through an order issued by the CDC (AP News, 2020). It was argued that the
entry of asylum-seekers into the U.S. borders endangers the public health of
the border officials as well as the rest of the American people (The New York
Times, 2020). However, many scientist and doctors argue that there is not
enough evidence that asylum-seekers pose a great danger to suspend the de-
cades-long immigration policies of the U.S. Based on the inadequacy of the
scientific evidence and the alternative ways to contain the spread of the virus
that allows to maintain the asylum procedures, the action is not necessary.

The Secretary of Health and Human Services (HHS) Alex M. Azar stated
that several health problems occur due to illegal immigration during the
COVID-19 pandemic at the borders (The New York Times, 2020). On the
other hand, doctors and scientists, including the CDC officials, disagreed
that there is a direct correlation between the spread and the admission of
asylum-seekers (AP News, 2020). Two of the CDC doctors reject following
the order arguing, “There was no valid public health reason to issue it” (AP
News, 2020). Moreover, a doctor from John Hopkins Bloomberg School of
Public Health argued that the order risks the lives of people and likely to
strengthen “anti-immigrant sentiment and xenophobia” (AP News, 2020).
On May 18, 57 public health experts from various institutions wrote a letter
to Mr. Azar and CDC director Dr. Reidfield, condemning the decision and
expressing their concerns regarding the action (Colombia Mailman School
of Public Health, 2020). They also specify alternative approaches that aim
to contain the virus while protecting the rights of asylum-seekers. These
include applying social distancing at the borders in an outdoor setting, ob-
ligation to wear masks, both border officials and asylum-seekers, facilitat-
ing self-quarantine spots and allowing asylum-seekers to wait their courts
at their relatives or friends in the U.S,, if they have any which 92% of them
stated a place where they can stay at someone that already lives in the U.S.
(Colombia Mailman School of Public Health, 2020). These suggestions are
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also in line with the statements of World Health Organization and UNHCR
whom notified: “there are ways to manage border restrictions in a manner
which respects international human rights and refugee protection standards,
including the principle of non-refoulement, through quarantine and health
checks” and that “our primary focus should be on the preservation of life,
regardless of status.” (UNHCR, 2020).

If the criticism of the experts as well as international organizations such
as UNHCR and WHO are considered, it can be seen that such a drastic push
of immigrants out of the U.S. soil is not necessary. There are alternative ways
to prevent the spread of the virus while respecting international rules and
rights of asylum-seekers.

Based on the number of people expelled from the U.S., including the un-
accompanied children, the uncertainty of the duration of the order and the
imbalance between other COVID measures, the decision exceeds its objec-
tive and therefore is not proportional.

As of April 7, U.S. has expelled around 7,000 asylum-seekers to Mexico
among which 377 of them were minors, with the introduction of CDC order.
(Reuters, 2020). This number reached to 150,000 with 8,000 unaccompanied
children in October (AP News, 2020). The spokesman of Customs and Bor-
der Protection John Mennell stated that the order may be in effect for one
year or whenever Mr. Azar notifies that it will no longer be necessary (The
New York Times, 2020). Considering that the lockdowns have been lifted
from time to time and borders re-opened, applying a policy only to migrant
groups where the duration will be decided arbitrarily the action may be eval-
uated as having an objective of containing immigration, which is what the
Trump administration had always intended to achieve. What is more striking
is that the U.S. is also abandoning its decade-long children immigration pol-
icy. Under normal circumstances unaccompanied children would be granted
with protection in the U.S. soil. Ordinarily, the U.S. is entitled to 1997 Flores
Settlement where the authorities are responsible to “release children from
immigration detention without unnecessary delay”, place those who do not
have an immediate available place to stay to the “least restrictive setting”
and provide basic needs during detention (Human Rights First, 2020). With
the introduction of the CDC order, these terms are no longer provided. The
policy director of the Young Center for Immigrant Children’s Rights, Jenni-
fer Nagda expressed that: “The administration is using coronavirus and the
pandemic as a cover ... to close the border to children,”(CBS News, 2020).
Nagda further argues: “There is no reason why unaccompanied children ar-
riving at the border can’t be safely screened.” However considering the stance
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of the administration before the pandemic who criticized the operation of
unaccompanied children as a “loophole” that allows their release into the
U.S., (Reuters, 2020) such a compulsive action to deter children immigrants
indicates that the order is more than a health care policy. CBC Commis-
sioner responds to the inhibition of children from the borders as: “This dis-
ease doesn’t know age... In fact, the younger children can actually be carri-
ers.” (The Intercept, 2020). Yet the disease doesn’t know race either. Although
young children are carriers and have the potential to spread the virus first,
it is unclear weather their likelihood of spreading the virus are higher than
an adult, some studies show that they are even less likely (National Geogra-
phy, 2020), and second if they are there is a disproportion between shutting
down the borders indefinitely to immigrant children and other measures.
For example, it was until May 6 that took all states to switch to online edu-
cation. Even in 6 May it was allowed for Wyoming and Montana to remain
open (Education Week, 2020). Thus the borders were open to U.S. citizens
who wanted to return to their states. However, the citizens themselves are
as likely as asylum-seekers to contribute to the spread. Therefore there is an
imbalance between actions inhibiting the entry of asylum-seekers and actions
that allow some amount of flexibility while still aiming to limit the spread.

In short, the amount of people expelled from the borders has exceeded
hundreds of thousands while the length of the order is unclear. Adding up
the imbalance when compared to other measures there can be observed a
disproportion between those measures and the CDC order.

Lastly, the CDC order presents an example of an extreme measure that is
used to handle the immigration threat because Trump breaks normal rules of
politics by overruling international laws and exceeding the administration’s
limits in the name of a health crisis which renders the order illegitimate.

It was previously argued that the MPP contradicts with the asylum rights
and non-refoulement rule. This is also the case for the CDC order. With the
proportionality argument it was shown that the U.S. is abandoning its obli-
gation to protect immigrant children. It is also abandoning its obligation to
operate the asylum procedure of the refugees at the border since they might
have been forced to flee from persecution, violence or war. Lee Gelernt, rep-
resentative director of the American Civil Liberties Union’ Immigrants Right
Project portrays the situation as: “a complete bypass of the entire asylum sys-
tem...” (AP News, 2020). While the circumvention of the suspension of the
asylum system can be justified through Title 42 of the Public Health Service
Act which allows the health care officials to use extreme measures such as
ceasing the immigration in times of a pandemic, the Act also states that it
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can be executed for countries that have “high numbers of confirmed cases”
(AP News, 2020). When CDC order took into effect, the U.S. had the high-
est numbers compared to its neighbors with 18,747 active cases (Center for
Disease Control and Prevention) where Mexico had 168. In Guetamala, El
Salvador and Honduras, where most of the asylum-seekers came, the num-
bers were 12,1 and 24 respectively (WorldoMeter). The situation therefore
can be interpreted as an illegitimate action. The Act has also been criticized
as being “an “obscure public health law” which is being used “to justify one
of its most aggressive border crackdowns ever” (News4SA, 2020). Moreover,
it has been condemned by Ten Senate Democrats who wrote a letter to the
Homeland Security Secretary stating that the administration “ have granted
itself with sweeping powers to summarily expel large, unknown numbers of
individuals arriving at our borders.” (The Intercept, 2020).

The point made is that, although the order was justified through the
Public Health Service Act, considering the number of cases of U.S. and the
countries it receives asylum-seekers, the invocation of the Act is not legiti-
mate. Thus, the order is being criticized as being obscure and exceeding the
limits of Trump.

Conclusion

This research examined the securitization of migration in the United States
during the Coronavirus pandemic. Two examples were analyzed: Migration
Protection Protocol and the order of the Center for Disease Control. It was
argued that since migration had been securitized in the Trump era, policies
that were created as a result of this, such as the MPP, has reflections of the
pandemic management and negatively affects migrants. The suspension of
the MPP hearings further created challenging conditions for refugees. Thus,
it also contradicts with the asylum-rights and the non-refoulement princi-
ple. Moreover, it was suggested that the issue of CDC is not a necessary,
proportional and legitimate action. The necessity and proportionality fac-
tors were analyzed in order to see if the administration’s decision is only to
limit the spread of the virus or is it also aiming to curb immigration flow.
Lastly the illegitimacy of the decision indicates that the immigration into
the U.S. during the pandemic is being securitized through applying to ex-
treme measures to eliminate the threat that results with negligence of do-
mestic and international rules.
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Ozet

Schmitt’e gore egemen istisna haline karar verendir. Bu istisna hali hukukun kendisini
askiya aldiy, iceri ile disarinin belirsizlestigi bir alandir. Bu alanda herhangi bir sey tize-
rine kesin hiikiim vermek zordur. Bu sebeple sinirlarimizi ¢izen anayasal giictin bu sinir-
lar1 koruyacagini kestirmek miimkiin degildir. Belirsiz alan, insan hayati tizerindeki biyo-
lojik hiikiimlerin verilmesini kolaylagtirmaktadir. Bu iiretilen paradigma, ¢iplak hayattir.
Kurban edilemeyen ama 6ldiiriilebilen kutsal insanin, istisna hali ile siirekli olarak 6liimle
karst karstya kalmasi durumudur.

2019 yilinda diinyayi etkisi altina alan koronaviriis vakalar1 Tiirkiye'de de olaganiistii 6n-
lemler alinmasina neden olmugtur. Ancak bu 6nlemler, seyahat hakki, egitim hakk, istifa
hakki gibi temel insani haklari belirli bir siireligine ortadan kaldirmis, kisitlamis veya ni-
teligini degistirmigtir. Ayrica tedbirlere uyulmamasi sonucunda ise insanlarin devlet yurt-
larinda zorla alikoyulmalari insani haklarin biiyiik 6l¢iide kisitlandigini diigiindiirmekte-
dir. Istisna hali siirekli hale getirilerek, uzay-zamandan soyutlanip sadece uzay-mekana
hapis olundugu diisiintilmektedir. Buradan, ¢iplak hayatin stirekli bir sekilde tiretilmesi
amaciyla siyasal bir paradigma olarak istisna halinin, siirekli kilinmak istenebilecegi so-
nucuna varilmigtir. Bu makalede, ¢iplak hayatin siirekli bir sekilde iiretilmesi amaciyla
siyasal bir paradigma olarak istisna halinin, Koronaviriis salginyla birlikte Tiirkiye'de ya-
ratilip yaratilmadigr konusu ele alinacaktir.
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AN ASSESSMENT ABOUT CORONAVIRUS MEASURES
IMPLEMENTED IN TURKEY WITHIN THE
FRAMEWORK OF THE STATE OF EXCEPTION

C“’T‘

Abstract

According to Schmitt, the sovereign is the one who decides the state of exception. The
state of exception is an area, which the law suspends itself and where the inside and out-
side become uncertain. It is difficult to make the final judgment on any issue, within this
area. Thus, it is not possible to predict if the constitutional power that draws our bor-
ders will protect these borders. The uncertain space facilitates to make biological judg-
ments on human life. The paradigm that produced is bare life. This is a situation where
the homo sacer, who cannot be sacrificed but can be killed, constantly faces death with
the state of exception.

The coronavirus cases, which affected the world in year 2019, led Turkey to take extraor-
dinary measures - like in other countries. These measures have for a certain period abol-
ished, limited or changed the nature of the fundamental human rights such as the right
to travel, the right to education and the right not to work. In addition, if the measures are
not followed, the authorities’ can force detention of people in state dormitories, which
makes it considered that human rights are limited to a great extent. It is thought that the
state of exception apply permanently, which is abstracted from space-time, and confined
only to space-place. From this, it was concluded that the state of exception as a politi-
cal paradigm would be desired to be perpetuated in order to continuously produce bare
life. In this article, whether the issue of the state of exception, as a political paradigm in
order to continuously produce bare life, was created in Turkey with the Coronavirus ep-
idemic will be discussed.

Keywords: Bare Life, Homo Sacer, the State of Exception, Coronavirus.
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Giris

Olagan durumlarda insanligin hukuki statiisii anayasalarla belirlenen ¢izgi-
lerle sinirlandirilms, gelecegin hangi durumlarda teminat altina alindigi be-
lirlenmistir. Ancak olaganiistii hal olarak beliren dyle durumlar vardir ki bu
durumlarda anayasa, potansiyel durumdaki anayasama giiciiyle kendisini as-
kiya alarak yeni ve sinirlar1 belli olmayan alanlar olusturur. Savas, afet, sal-
gin gibi durumlar buna 6rnek gosterilebilirse de bunlar yine de anayasal diiz-
lemde sinirlar1 belirlenmistir. Ancak 6yle durumlar ortaya ¢ikmaktadir ki,
hukuki olan ile olmayan arasindaki ¢izgi kaybolmakta, iceri ile digarisi ara-
sindaki ¢izgi belirsizlesmektedir. Bu durumlar istisna hali olarak adlandiril-
maktadir. istisna hali, egemenin karar verdigi bir durum olarak belirmekte-
dir. Egemen, esikte duran, onun sinirlarini belirsizlestiren, nomosu* 'kendi
s0zil ilan eden boliinemeyen giigtiir.

2019 yilinda Vuhan'dan yayilan koronaviriis, istisna haline gtizel bir or-
nek olusturmaktadir. Diinyanin dort bir yaninda, seyahat hakk: kisitlanmus,
egitim hakkinin niteligi sekil degistirmis ve bunlar ani bir degisimle, kamu
gtivenligi, halkin sagligi adina yapilmistir. Bu noktada énemli olan demokra-
tik kurumlarin ve siyasal yapilarin aniden totaliter yapilara doniisme egili-
midir. Istisna hali bu déniisiimlere imkan veren siirecler olarak goriilmeli-
dir. Salgin ile birlikte ortaya ¢ikan endiselerden biri ise istisna halinin siirekli
hale getirilmesidir. Clinkii demokratik rejimler, totaliter reaksiyonlar goster-
meye baglamis, sinirlar kapanmus, sehirlere giris ¢ikiglar yasaklanmig ve bun-
lar birer olmasi gereken olarak gosterilmisgtir.

Tiirkiye'deki uygulamalarima da bakildiginda diinya ile paralellik goste-
ren uygulamalar benzer endiseleri tasimaktadir. Tedbir ve halk saglig soyle-
miyle birlikte 6zel hayat ve kisisel haklar tizerindeki baski, hukuki boyutlar
asan bir duruma gelmistir. Fransiz devrimiyle birlikte, halkin bedenine da-
gilan egemenlik, halk tarafindan gelen istisna hali talebiyle birlikte gercek-
lesmis, sokaga ¢ikma yasag talepleri, ¢ikanlarin cezalandirilmasina yonelik
sOylemler ve tedbirlere uymayanlarin alikoyulmasina yonelik eylemler mes-
rulastirilmis ve uygulanmistir. Bu ¢alismada iki temel husus iizerinde ilerle-
mektedir: Tiirkiye'de ¢iplak hayat, istisna hali ¢ercevesinde uygulanmig mi-
dir? Uygulandiysa bu durumun faili ya da failleri kimdir?

1 Nomos, doga kanunu olan physis’in aksine yapay bir kurallar biitiiniine isaret etmektedir. Bu-
rada Nomos'un ayirt ediciligi, doganin diginda insan eliyle yaratilmis sosyal dokuyu yoneten
kurallar biitiinii olmasidur.
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Metinde 6ncelikle istisna halinin kavramsal analizi ve bu minvalde ege-
menlik, kutsal insan, ¢iplak hayat kavramlar1 incelenecektir. Incelenen kav-
ramlar tizerinden Ttrkiye'de beliren istifa ve isten ¢ikma yasagi ile tedbirlere
uymayanlara yonelik yurtlara kapatma cezasi ele alinacaktir. Hedeflenen ar-
gliman, istisna hali ile ¢iplak hayata yonelik egilimlerin, béliinmiis asagidan
geldigi ve anayasal alanlarin diginda oldugu ile siireklilik arz etme tehlikesi
oldugudur. Bu baglamda Carl Schmitt, Giorgio Agamben ve Walter Benja-
min’in yaklagimlari iizerinden bir degerlendirme yapilacaktir.

1. istisna Hali

Carl Schmitt (2016: 13) egemeni, olaganiistii hale* karar veren olarak tanim-
lar. Bu tanim 6ncelikle egemenlik kavraminin, net bir 6zneden ziyade, di-
zen (Ordnung) icindeki belirsiz ¢izgilerin sinirlarini belirleyen yapisina isa-
ret etmektedir. Bu sebeple istisna hali tanimina gegmeden 6nce egemenligin
yapist ile ilgili bir ka¢ noktaya deginmekte fayda goriilmektedir.

Egemenlik kavraminin, siyaset biliminin temel kavramlarindan biri oldugu
bilinir. Modern devletin merkeziyetci yapisi, feodal donemdeki boliinmdis ik-
tidar1 tek elde toplamigtir. Bu yoniiyle de kendi sinirlari icerisindeki diizen
i¢in karar alabilen gii¢ konumunu korumaktadir. Bu tanima bir eklenme ya-
pilacak olursa, béliinemez en iisttin gii¢c tanimi eklemek yanlis olmayacaktir.
Ciinkii egemenligin tanimina bakildiginda ister Tanrr'ya ister Kilise'ye ister
de hiikiimdara verilsin, verilenin mutlak {stiinliigii her zaman vurgulanir.
Mutlak iistiinliik; s6z sdyleme ve kanun yapma giiciiniin yani sira, alterna-
tif bir iktidar olarak hukuk yapmada rakip bir giiciin olmadigini da vurgula-
maktadir. Gergekten de egemenlik kavramina bakildiginda, Fransa'da beliren
merkezi yonetimlerin, kendilerinden daha {istiin bir iktidar tanimamalarini
ifade eden hukuki formiilasyonlara isaret ettigi goriilmektedir (Kapani, 2007:
59). Ayrica egemenlik kavrami, kralin bedeniyle 6zdeslesen iktidardan ziyade,
yasay1 yapan ve onu kullananin ayrildigi bir anlami da ifade etmektedir (Er-
cins ve Buldur, 2020: 109). Bu anlamiyla egemenligin tikel bir 6zneden ¢ok,
giic ile kusanmus bir isleyise sahip oldugu sdylenebilir. Oznesi belirsiz olan
egemenlik, hukuk ile birlestiginde siddetin hem 6znesiz yani nerden geldigi
bilinmeyen hem de yasal bir pozisyona kavustugu belirtilebilir.

2 Kullanilan Tiirk¢e kaynakta olaganiistii hal kavrami kullanilmaktadir. Ancak Agamben bu
kavrami Istisna Hali ile kargilamaktadir. Schmitt olaganiistii hal igin “mevzu hukukta éngorii-
lemeyen hal” demektedir. Bu sebeple her iki kavram da state of exception ile karsilanacaktir.
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Sozlesme kuramu ile kuruldugu iddia edilen toplulugun olusturdugu ege-
men, kendi altindaki tiim iradeler iizerinde belirleyici giice sahiptir. Clinkii
iradeler tizerinde hak iddia edebilen egemen nezdinde, s6zlesmenin ihlali
soz konusu degildir, bu sebeple de kimse sozlesme disinda kalma talebiyle
egemene karsi duramaz. Egemenlik alani ulusal sinirlar boyunca kapsayici-
dir (Pierson, 2011: 31). Bu bakimdan, feodalite ve kiliseden kurtarilan bire-
yin, egemenlige zincirlendigi sdylenebilir. Modern devletin her seyi kapsayici
bu niteliginin tanrisal yani da hesaba alinirsa, egemenligin ve hukukun bu
yeni yapisi yeni tanrisal yasalara tekabiil etmektedir. Kapsayici ve cebri olan
bu gli¢, mesru siddet tekeli tanimi g6z 6ntine alindiginda, devletin diinya
goriisii olarak tanimlanabilir. Gercekten de egemenlik kavramia bakildi-
ginda, onu devletin ideolojisi olarak gérmek, kendi hikmet-i hiikiimeti ola-
rak tanimlamak miimkiindir (Misir, 2012: 57). Bu tanimlamalardan yola ¢i-
karak egemenligin, yeni ilahi yasalar oldugu; bu sebeple de kendisi disinda
bir seye izin vermedigi gibi, soyledikleriyle ve sdylemedikleriyle iceriyi ve di-
sar1y1 olusturdugu soylenebilir.

Siyasal olan ile hukuksal olan arasindaki ince ¢izgi, egemenin konumlan-
dig1 yer olarak goriilebilir. Ancak bu noktada da dogal hukuk ile pozitif hu-
kuk arasindaki siddet baglamindaki ince ¢izgi hesaba alinmalidir. Dogal ve
pozitif hukuk 6gretisi her ne kadar siddetin arag¢ ve amag olarak kullanimin-
daki farkliliklarindan 6tiirii ayrigsa da, bulustuklar: nokta; adil amaglar an-
cak hukuka uygunluk kriteriyle gerceklesebilir noktasidir (Benjamin, 2010:
20). Bu ilke, bireyin siddet uygulama kapasitesinin tehlike olarak gorildiigi
modern hukukta, siije olan bireyi kisitlamaya kadar giden bir yolu agmakta-
dir. Ancak bu kisitlama Benjamin'in (2010: 23) ifadesiyle “hukuksal amaglarin
korunmast saikiyle degil, hukukun salt kendisini koruma saikiyle agiklanabilir.”
Bu noktada hukukun kisitlayici ve kapsayici giiciine odaklanildiginda, siyasal
olan ile kaynasmisg bir egemenlik tanimindan soz edilebilir. Yetki alani disinda
hicbir sey birakmayan egemen; disarda kalani bir tehlike olarak gorebilir. An-
cak kendi digarda biraktiklarini tehlike olarak gérmesi muhtemel degildir. Bu
noktada Agamben'’i (2017: 28) dikkate almak gerekmektedir. Buna gore: “Is-
tisna olarak diglanan sey, kurallarla olan iliskisini, kuralin askiya alinmast bigi-
minde devam ettiriyor.” Bu noktada egemenin, hukuk araciligiyla siddete ug-
rayacak olana karar veren oldugu séylenebilirse de, bunun disinda kalanlarin
egemenden digarida oldugunu sdylemek miimkiin degildir. Clinkii egemen,
dislama yolu ile digladig: seyi kendi icerisine alan bir yapidir ayn1 zamanda.

Egemen ile istisna hali arasindaki iligkinin tekrardan ele alinmasi elzem-
dir. Hukukun siddet yoluyla saglamaya calistig1 adaletin, pozitif ve dogal



JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

hukukta arag-amag catigsmasina yol a¢tig1 belirtilmigstir. Bu en basit deyi-
miyle hukuksal zeminin, hangi yonde belirecegine dair bir sorundur. Ancak
istisna haline bakildiginda, hukuk sistemi saydam bir hal almaktadir. Clinkii
bu noktada egemen, hukuk diizenini hem yaratan hem de onu askiya alan-
dir. Agamben’in (2017: 25) deyisiyle; “egemen [kisi], hukuk diizeninin ayni anda
hem disinda hem de igindedir.” Bu sebeple hukuk dilindeki séylem, tam ola-
rak bu kavramin anlagilmasina yardimei olabilecek bir sey degildir. Clinki
diger yandan bakildiginda hukuksal diizenlemelerin istisna halini yaratan bir
arag haline geldigi de goriilebilmektedir. Ornegin, Hitler iktidar1 ele gecirdi-
ginde Halkin ve Devletin Korunmas: Karar'int ilan ederek Weimar Anayasasini
ve bununla birlikte kigisel alanlarin korunmasini askiya aldi (Agamben, 2000:
10). Boylece ortaya ¢ikan goriintii, normal ile anormalin kestirilemedigi; ola-
gan ile istisnanin ayrilamadigi bir alan olmustur. Bu noktada hukuk kendi-
sini askiya almakla birlikte, hangi ilkelere gore yargilama yapilacagi ve yar-
gilananin statiisii olagan durumun diginda bir degerlendirmeye tabi tutulur.

Schmitt (2016: 14) “olaganiistii halde hukuk devleti anlayisina uygun bir yet-
kiye yer yoktur.” demektedir. Bu durumda ara¢ ya da amag olsun, yasallasti-
rilsin ya da yasallagtirilmasin, siddetin bir 6nemi kalmamaktadir. Ctinkii sid-
det tanimlanabilecek bir diizleme sahip degildir. Uygulama zemininin kaygan
oldugu siddet alani, istisna alaninin tamamini degil ancak Schmitt’in (2016:
28) atif noktalar: dedigi seyi olusturur. Atif noktalaridir ¢iinkii bu noktalar
“daha fazla tiiretilemeyen bir kuraldir’. Bunun anlaminin, hukukun kendisini
tekrardan iiretemeyecegi noktada kendisini askiya alarak istisna halinin ilan
oldugu diisiintilmektedir. Bu noktada, kimin yasaya uygun yargilanip yargi-
lanmayacag degildir s6z konusu olan. Herkesin keskin bir bi¢cimde belirsizlik
alaninda, devlete ¢iplak yasam durumunda terk edilmeleridir. Ne bir kimlik,
ne bir yasal alan mevcut degildir, herkes egemenin goziinde kutsal insandir.

Walter Benjamin mitik siddet ve ilahi siddet arasinda bir ayrim yapar. Ben-
jamin’in (2010: 38) yaptig1 ayrima gore: “Mitik siddet hukuk yaratiyorsa, ilahi
siddet hukuku yok eder; ilki sinirlandurir, ikincisi siirlart ortadan kaldwrir; mi-
tik siddet hem yiikiimliiliik hem de kefaret getirir, ilahi siddet kefareti ortadan
kaldirir; mitik siddet tehditkardr, ilahi siddet vurucudur; ilki kanhdr, ilahi sid-
det kan dékmeden éldiiriiciidiir.” 1lahi siddet yorumlanabilecegi iizere, istisna
halini hazirlayan, hukukun yok sayilmadigi ancak kendini askiya aldig1 bir
durum olarak goriilebilmektedir. Sinirlar1 kaldiran ilahi siddet egemenin bir
ylizii olmakla birlikte, onun belirsizlik alanini da, yani hem iceriyi hem di-
sariy1 belirledigi sOylenebilir.
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Hukuk devlet anlayigina yer olmayan noktada anayasa da tartigmali bir
noktaya girmektedir. Hukukun kendini askiya alarak muhafaza ettigi bir
noktada, s6zlesmeye denk diisiiriilen anayasanin rolii ne olabilir? Daha dog-
rusu egemenin anayasaya bigtigi roliin niteligi nedir? Schmitt (2016: 14) ola-
ganiistli halde anayasanin, en fazla miidahaleye yetkili kisiyi secebilecegini
belirtir. Sinirlar1 belirleyen temel metin olarak anayasa, olagan durumlar i¢in
bir regete sunabilir. Ancak anayasay1 yaratan anayasama giicti, asli kurucu ik-
tidar baglaminda siddeti aragsallagtirarak anayasanin sagladig: keskin ¢izgileri
yok edecek; igeri ile digar1 arasindaki esigi hem belirleyen hem de muglak-
lastiran olacaktir. Bu anlamda her anayasanin, kendisini askiya alarak istisna
halini olusturacak anayasama giicii bulundugunu ve anayasal gii¢ ile anaya-
sama giicliniin birbirinden ayirmanin imkansiz oldugunu sdylemek miim-
kiin olacaktir. Bu da Aristoteles¢i anlamda anayasanin bil kuvve ve bilfiil ya-
nini olusturmaktadir. Bil kuvve, olabilme potansiyeline; keskin sinirlar1 yok
etme kudretine; kendi kendisini askiya alabilme giiciine isaret ederken, bil-
fiil yasanin iligkisine ve edimlerine isaret etmektedir (Agamben, 2017: 62).

Hukuk ile siddet arasindaki bu baglantida ortaya ¢ikan sonug ¢iplak ha-
yattir (Edis, 2020: 30). Ciplak hayat, kutsal ilan edilenin suglarinin tasiyicisi-
dir. Sucun tasiyicisi olarak beden, kutsal olarak atfedilmesine ragmen 6liim
ile yasam arasindaki belirsiz noktaya birakilir. Bunlarin kurban edilmesi ya-
saktir ancak bu yasak modernlikte farkli bir anlam tasgimaktadir (Benjamin,
2010: 41). Oldiiriilemeyen fakat kurban edilebilen kutsal insanin hayat, dis-
layic1 bir icerlemeyle istisnaya tabi tutularak ¢iplak hayat iiretilir. Ciplak ha-
yat, egemenin tebaa ile kurmaya calistig1 siyasal iligkidir. Onun belirsizlik
noktasina birakarak, 6ldiiriilebilir nesne haline getirmek egemen ile ¢iplak
hayatin iligkisinin bir sonucudur. Bu baglamda ¢iplak hayatin, istisna hali-
nin deney alani oldugunu séylemek miimkiindiir. Yaratilan ya da daimi kili-
nan istisna hali ile birlikte vatandagin anayasal haklari, anayasama giicii ile
askiya aliir; siddet adaletin bir arac1 haline gelir ve nihayetinde ¢iplak hayat
iiretilir. Bu noktadan sonra her sey mubahtir demek dogru degildir. Ciinkii
mubahlig1 belirleyecek olan ¢izgiler kaybolmustur. Egemen ise bu belirsizli-
gin esiginde, hem igeriyi hem disar1y1 kontrol eder. Disina atarak kontrol et-
tigi ¢iplak hayat iizerinde her tiirlii tasarrufa sahiptir.

Bu baglantilar dikkate alindiginda covid-19 ya da koronaviriis salgini ve
bu salgin boyunca aliman dnlemlerin istisna hali ve ¢iplak hayatin kontrol
altina alinig1 daha iyi anlagilabilecektir. Ciinkii uzun soluklu bu pandemide
istisna hali normal durum haline geldigi; alinan 6énlemlerin halk tarafindan
yetersiz kaldig diisiincesinin belirdigi ve 6nlemlere uymayanlara yaptirimlar
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uygulanmasi gerektigi fikrinin benimsendigi diistiniilmektedir. Bu baglamda
Tiirkiye'de alinan 6nlemler, sdylemler {izerinden bir okuma yapilmaya cali-
silacaktir.

2. isinden Vazgecemeyen
Bir isci Smifi: is Birakma Yasagi

David Harvey Sermayenin Mekdnlar: adli eserinde, korporatif devletlerin bil-
giyi yukaridan asagiya dogru aktardigini, bu bilginin ise ayakta kalmak i¢in
kullanildigini belirtir. Etkililik ve akilciligin etkili oldugu korporatif devlet-
lerde, ulusal oncelikli ihtiyaclar, pazari belirler ve hiikiimet miisteri haline
gelir (Harvey, 2011: 51-53). Bu yaklagima gore, korporatif devletlerde belirli ye-
teneklere sahip insanlar, hiikiimete kendi yeteneklerini satarlar. Burada hii-
kiimetin ihtiyaclar1 belirleyicidir. Ancak bu -korporatif devlet olsa bile- ola-
gan bir durumdur. Bagka bir durumda; sartlar1 hiikiimetin belirlemedigi bir
durumda ne olacaktir? Temel 6neri bu noktada hiikiimetin cebri 6nlem alic1
oldugu yoniinde olacaktir.

Walter Benjamin (2010: 24) is¢i sinifinin bir yiiz ¢evirmesi ya da yaban-
cilagmasi olarak gordiigii grevi, ne taninmis ne de taninmamus siddeti ola-
rak goriir. Bu siddet devlet disinda organize olabilmig tek siddet olarak be-
lirmektedir. iki siddet arasindaki bu celiski, devletin onu tanimasiyla birlikte
baglamaktadir. Ancak bu tanima kriz aninda gerceklesmekte ve devletin bu
ortamda karg1 siddet uygulama yetkisi dogmaktadir. Bu her ne kadar bir ¢e-
liskiyi tagisa da ayn1 zamanda egemenin i¢ine alarak diglamasina da bir 6rnek
olusturur. icine almaktadir ¢iinkii artik onun siddetini tanimaktadir. Digla-
maktadir ¢linkii onun siddetini kendi siddeti ile bastirmaktadir. Bu nok-
tada meselenin bir grev olmasi zorunlu mudur? Kriz anini yaratan alternatif
olaylar karsisinda nasil bir yorum yapilabilir? Ornegin, egemen, kendi icin-
deki saglik iscilerinin, basit bir tabirle, isi birakmalarini gérmezden gelecek
midir? iste bu noktada, dogrudan bir siddet degil ancak olagan durumda da
kargilanamayacak pasif siddet olarak tanimlayacagimiz bir sey dogacaktir. Pa-
sif siddettir ¢linkii egemen dogrudan fiziksel bir etkide bulunmayarak, hu-
kuki siijesinin davranislarini etkilemekte ve onu siirlandirmaktadir. Grevde
taninan fiziksel siddetin amaci grevin kriz anin1 sonlandirmaksa, buradaki
pasif siddetin amaci ise grevin baglamamasini saglamaktir. Bu noktada ege-
men kendisini, korporatif devletteki miisteriden, istisna halindeki zorunlu
miisteriye doniistiiriir.
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Tiirkiye'de Covid-19 vakalarinin artisiyla birlikte alinan kararlardan bi-
risi de, saglik personelinin istifasinin kabul edilmeyecegidir. Diger bir konu
ise yasal bir hak olan yillik izinlerin askiya alindigidir (Memurlar.net, 2020).
Anayasa’nin 18. maddesine gore, kimse zorla ¢alistirllamaz ve angarya yasak-
tir. Olaganiistii hal durumlarinda bu zorla ¢alistirilma olarak sayilmaz (Resmi
Gazete, 1982). Ancak burada esas nokta, egemenin olaganiistii hal ilan etme-
den, olagantistii hal ilan edebilme durumudur. Bagka bir deyisle olaganiistii
uygulamalar olagan halin i¢inde ilan edilerek bir tiir istisna hali belirmisgtir.
Anayasal alanin agilmasinin anlami, hukukun kendini askiya almasi ile anla-
silabilir. Ciinkii anayasal alan agilmistir. Once, ¢alismaya zorlanamama hak-
kinin agilmasiyla sonra da olaganiistii hal ilan edilmeden olaganiistii hal uy-
gulamalarinin gerceklesmesiyle bu sinir agilmigtir. Sinirin agilmasiyla birlikte
hukuki alanlar belirsizlesmis ancak anayasama giicii kendisini tekrardan or-
taya koymustur. Muglak alanin yaratilmasi bu noktada istisna haliyle birlikte
asli kurucu iktidar cercevesinde bir giice isaret etmektedir. Devrim ve siddet
yoluyla beliren asli kurucu iktidar, anayasanin ¢ercevesini ¢izen ve onu be-
lirleyen bir sey olarak kargimiza ¢ikmaktadir. Burada, istisna halinin yarati-
ciligi ise olagan diizenin askiya alinarak, siddetsiz asli kurucu iktidar olma-
sinda yatmaktadir. Bu baglamda pasif siddete tekrardan deginecek olursak,
egemen mevcut hukuku askiya alarak, siddet ile yaptirabilecegini, istisna ala-
nindaki yeni normlarla yaptirmaktadir. Burada dogrudan bir siddet olmasa
da, eylemin amacina yonelik bir zorlama, yeni bir hukuk alan1 mevcuttur.

Bu durumda denebilir ki devlet, kendi memurlari iizerinde dogal olarak
etkin olacaktir. Ancak bilindigi {izere, Is Kanunu’na, salgin déneminde isten
cikarma yasagina dair gecici bir madde eklenmistir. Bu kanuna gore, is¢inin
sozlesmesi ahlak ve iyi niyet kurallarina uymayan haller ve benzeri sebep-
ler disinda igveren tarafindan feshedilemez (Resmi Gazete, 1982). Harvey’in
korporatist devleti baglaminda diisiiniilecek olursa, egemen, isverenin bu po-
zisyonunu onaylayan kanunu askiya almistir. Bagka bir deyisle, egemen ken-
disini igverenin igvereni olarak tayin etmistir. Isveren, olagan haldeki yetki-
lerinden armndirilarak, soyut bir alana mahkum edilmigtir. Ancak bu nokta,
Agamben’in bahsettigi tam bir ¢iplak hayat alan1 degildir. Diger yandan bu-
nun sinifsal bir mesele oldugu da tam olarak sdylenemez. Ciinkii is¢i de igve-
ren de benzer kisitlamalara tabidir. Bu noktada Schmitt’in (2016: 28) yaptig1
atifa geri donmek gerekmektedir: “Hukuki perspektiften bakildiginda ne gercek
ne de kurgusal kisiler vardir, var olan yalnizca atif noktalaridir.” Smifsal agidan
bakildiginda burjuvaya, hukuki kisilik agisindan bakildiginda hem 6zel hem
de tiizel kisilige ait olan igveren, istisna durumunda tiim bu 6zelliklerinden
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soyutlanarak bagka bir ¢iplak hayata birakilmistir. Baskadir ¢iinkii bu tama-
miyla biyopolitik bir amag giitmez. Ciplak hayattir ¢iinkii sahip olunan sta-
tiiler, hukukun ortadan kaldirilmasiyla yok olmaktadir.

Anayasa hukuk¢usu Kemal Gozler (2021) bir yazisinda, saglik ¢alisanlari-
nin istifasinin engellenmesine dair anayasal siirecin g6z ardi edilmesine iligkin
sOyle demekte: “Artik idaremiz kanuni dayanak gésterme ihtiyacini dahi hisset-
miyor; Sayin “Cumhurbagkanimizin talimatlan dogrultusunda” islem tesis etti-
gini yazmast her seye yetiyor.” Gozler'in belirttigi noktada, daha 6nce dikkat
cekilen husus dayanak gostermeden gergeklestirilen hukuki islemlerdir: Hu-
kukun kendi kendini askiya almasi. Ancak burada yanlis isaret edilen nokta,
egemenin tek bir 6zneden ibaret olmamasidir. Bu durumda egemen, tam
olarak ete kemige biiriinen biri olmak zorunda degildir. Onun ayiric1 etkin-
ligi, hukuksal diizlem ile dis1 arasindaki ¢izgiyi silik hale getirmesidir. Bu se-
beple belirtilen noktada, Gozler'in belirttigi yasal metinlerden faydalanmak
arag olarak kullanilamayabilir. Ciinkii egemen siddet kaynagini ne dogal hu-
kuktan ne pozitif hukuktan alir. Onun kaynag: istisna halinde yatmaktadir.

3. Yerel Kapatilma Alanlari: KykK Yurtlari

Foucault tinlii eseri Deliligin Tarihi’inde (2017: 36) delilerin gemilere doldu-
rulup denizlere acilmasini séyle yorumlamaktadir: “Deli, ¢ilgin kayiginin iize-
rinde éte diinyaya dogru yola ¢itkmaktadir; kayiktan indiginde ise éte diinyadan
gelmektedir. Delinin bu su iizerindeki yolculugu hem kati bir paylasim, hem de
mutlak gegis'tir.” Bu bir diglamadir ancak hayat {izerindeki hitkmii iceri alan
bir diglamadir. Deliler, toplumdan gonderilerek hem arindirilmig hem de
toplumsal goriiniir alandan disar1 atilmis oluyor. Deniz ile karanin ayrimi,
olagan ile olagandiginin ayrimina benzetilebilir. Olagandisi terk edilmekte-
dir, ancak bu mutlak bir terk edis olmamaktadir. Diglama sadece bir nok-
taya terk etmektir, ancak terk edilen noktanin karari hayati i¢ine alan bir ka-
rar mekanizmasidir.

Kocaeli Il Umumi Hifzissthha Kurul'u tarafindan alinan 19.10.2020 tarihli
kararda, hakkinda evde/ikametinde izolasyon karari verilmis kisiler izolasyon
kararina aykir1 hareket ettigi takdirde izolasyon stireglerini belirtilen devlet
yurtlarinda gegirecektir. Hayatin kendisi zapt edilen, kontrol altina alinmaya
calisilan ve hatta tehlikeli olarak goriilen bir sey haline dontismektedir tam
anlamiyla. Tam anlamiyla ele gecirilemeyen hayat, ¢iplak hayata doniigtiirii-
lerek kapatilmaya ¢aligilmaktadir.
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Yasamin kutsal, seyahatin hak olduguna inanilir. Bu hak kazanilmasi ge-
rekmeyen, dogustan sahip olunan liberal degerler icerisinde barindirilir ve
vatandas olarak herkesin temel hakki anayasa ile giivence altina alinir. An-
cak salgin, insanin bu yapisini kokiinden sarsan bir ey haline gelmigtir. Oyle
ki olagan zamanda temel haklara sahip olan insani, alikoymak bir su¢ olarak
sayilmamakta, bir kurulun karari ile hayat alikoyulabilmektedir. Bunun an-
lamu iki tiirlii olabilir: ilki, salgin ile birlikte ortaya ¢ikan istisna hali, ikincisi
insanin ontolojik yapisinin degistirilmesi. insan artik dzgiirliigii ve kendi ak-
lina gore yasamay1 hak eden bir canli olarak gériilmez. Onun varligi, salgin
araciligryla bir tehlike haline gelmistir. Insan bir &teki icin salgmin tasiyicisi
ya da tetikleyicisi haline gelmistir. Vatandas ve insan statiistinden koparil-
mis yalitik bir yasam: Ciplak hayatin ta kendisi. Tehlike ve giivenlik sdylemi
bir kez agiga ¢iktt mi1 her tiirlii uygulamanin yolu agilabilir artik. Ciinkii mo-
dern devlet, baz1 insani yaklagimlar tizerine kurulsa da, giivenlik sdylemi tize-
rine de kurulmustur. Séylem giivenlik olunca da her tiirlii eylem mubah sa-
yilir; dl¢iiliiliik ilkesi agilir.

insan bedeni bir tehlike olarak goriildiikten sonra, zapt edilen siyasal in-
sanin bedeninden ¢ok, hastaligi tagiyan beden olarak belirir. Ciinkii insanin
siyasallig artik yalitilmistir. Bu yalitik gerceklik ile birlikte varliga yakinlagti-
rilabilecek herhangi bir modern, hiimanist kavram kalmamistir: Demokrasi,
insan haklari, 6zgiirlikler. Aksine bunlar tehlike olarak goriilerek rafa kal-
dirilmustir. Clinkii eyleme yetisi de veren bu kavramlar, kamu saghgi agisin-
dan tehlikedir. Eylemler artik digerlerinin saglig1 iizerinde tehlike arz etmek-
tedir. Hobbes, doga durumunda insanin agir1 esitliginden savag durumunun
¢iktigini savunur. Buradaki esitlik ihtimallerin esitligidir. Her insan esit de-
recede salgina kapilma riskine sahiptir. Bu ise her bedeni siipheli ve tehlikeli
yapar. Her beden siipheli hale geldikten sonra ¢iplak hayatin iiretilmesi daha
kolay hale gelmektedir. Hayat bir kez ¢iplak hayat alanina girdikten sonra, o
alikonulmaz, kontrol altina alinir; 6zgiirliigii engellenmez; tehlike arz etme-
sinin 6niine gecilir. Eylemlerin niteliginde bir degisme olmasa da, degerlen-
dirmeler olagan duruma gore yapilmaz. istisna hali, salgin ile birlikte kendi
varligini sonuna kadar hissettirir olmustur.

Yurt odasina kapatma, tehlikeli olarak goriilenlerin bir tiir diglanmasi-
dir. Terk edilme iligkisine dayanan bu iligkinin praksisi kolluk kuvvetleri ta-
rafindan alikonulma olarak goriilmektedir. Ancak terk edilme tamamen tek
basina birakilma ya da polisin tamamen disina atilma degildir. Potansiyel
tehlikeli olarak goriilen digar1 atilma suretiyle kontrol altina alinir. Onun
dislanmasi, kontroliin kaybedildigi bir dislanmaya tekabtil etmez. Egemenin
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6ngordiigl sekilde ve siirede bu terk edilme gerceklesmektedir. Bu sebeple
dislanarak iclenme eylemi, terk edilerek kontrol altina alinma eylemiyle pa-
ralellik gosterir. Tabii, istisna durumu tizerinden hukukun kendini askiya
almasi ve olagan hiikiimlerin bu durumda uygulanmadigi g6z ardi edilme-
melidir. Terk edilme ve digar1 birakilma gerceklesmek icin istisna halinin
dogmasini beklemektedir. Istisna hali dogduktan sonra ise ¢iplak hayat ire-
tilebilir duruma gelmektedir. Bu noktada yasallik degil, egemenin sozii no-
mos haline gelir. Nomos sadece yeni kurallar1 degil, olagan ile dis1 arasindaki
esigi de belirleyen bir yapidir.

Foucaultnun Deliligin Tarihinde deliler denize agilmakla arindirilmak-
tadir. Doldurulan geminin birakildig1 su, yalnizca engin olmasiyla degil te-
mizleyici olmasiyla da vurucu bir kimlige sahiptir. Ciinkii su bir nesne ola-
rak degil, temizleyen bir 6zne olarak da goriilebilir. Tiirkiye uygulamasinda
bir kapatilma mekani olarak yurtlar ise alikonulmanin, giivenli karantinada
kalmaya doniistiigii ve doniistiirtildiigii yerler haline gelmigtir. Alikonulmaya
kimse kargi ¢tkamamaktadir. Hatta daha da kétiisii gtkmamaktadir. Istisna
hali tamamen olagan bir hal almaya dogru gitmektedir. Bu doniisiimiin ger-
ceklesmesi ile birlikte egemen ¢iplak hayatin hem ftireticisi hem de sahibi ha-
line gelebilecektir. Maske ile ortiilen yiizlerde, ne insani bir yan ne de duygu
okunmakta; salt biyolojik canli olarak insan, hayvanlarla 6rtiistiigii yere geri
gonderilmektedir. insanin ayiric1 6zelligi kendi varhgmdan ayrildiktan sonra
bios, zoeye dontigmiistiir. Artik insanin ayirici bir yani yoktur. O da vahsi do-
gadaki diger canlilar gibi, hayata kargi tehlike yaratabilecek bir canlidir. Zapt
edilmesi ve alikonulmasi mubahtur.

Degerlendirme ve Sonuca Dair

“Terdrizmin istisnai énlemler almaya bahane olarak kullanilma ihtimali tiike-
tildiginde, bir salgin icat etmenin, her tiirlii kisitlamanin Gtesinde béylesi 6nlem-
leri genisletmeye ideal bir bahane oldugu pekdla séylenebilir.” (Agamben, 2020).
Agamben tarafindan s6ylenen bu soz, bugtin ipin ucunu kagirdigini diistindii-
giimiiz 6nlemleri normal bir seymis gibi gostermektedir. Olagan bir siiregte,
erkin kendisini gizlemedeki ustaligi, onun basarisi sayilabilir. Bu, giice sahip
olmakla bu sahipligi 6tekilere hissettirme arasindaki ince ¢izgidir. Ancak is-
tisna halinde boyle bir durum yoktur. Egemen kendi varligini sonuna kadar
ortaya koymakta, kendi kurallariyla sinirlar siliklestirmektedir.

2019 yilinin sonlarinda baglayan koronaviriis vakalarimin istisna hali-
nin meydana gelmesine zemin hazirladig diisiiniilmektedir. Sinirlar kati1 bir
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uygulamaya tabi tutulmus, Cin'de salginin basgladigi Vuhan’a giris ¢ikislar ka-
patilmis, sehir deyim yerindeyse dislanmistir. Yine diinyada ¢ogu tilkede yiiz
ylize egitime gecilmesi ve 6grencilerin 6rgiin egitim firsatlarindan mahrum
kalmasi, kamu saglig1 gerekgesiyle kabul ettirildi. Seyahat 6zgiirligi, egitim
ozgiirliigii gibi temel haklar ya askiya alindi ya da niteligi degistirildi. Bun-
larin hepsi olurken, yonetilen kendi sagligi i¢in bunlar1 hos gordii. Vatandas
kavramiyla birlikte bedenlere dagilan egemenlik gercekten kendi eliyle is-
tisna halini yaratti.

Virtise dair bilgiler tartigilirken, nasil, hangi kosullarda bulastigi, tedavi
siireci, tekrardan bulagip bulasmama durumu DSO tarafindan kesin olma-
yan dillerle ifade edildi. Bu durum bilimin kendi igerisindeki belirsizliklerini
ve bilime karg1 giivensizligi tetiklemis olabilir. Ancak ne olursa olsun, viriise
dair epistemolojik belirsizlik, yaratilan istisna halini destekleyen bir durum
halini aldi. Epistemolojik belirsizlik, siyasi belirsizlikle birlestiginde ahlaki
kirilmalar meydana geldi. Oyle ki bu ahlaki kirilmalar, hayatlar {izerinde ki-
min karar verecegi, karar verilen hayatlarin smirlarinin ne olacagi konusuna
kadar ilerledi. lyi/kétii ayrimu yerini faydali/zararli ayrimima birakt: ve bu
fayda/zarar kamusal alanda ele alindigindan bireysel alanlar daha kolay ¢ig-
nenebilir hale gelmistir. Uluslararasi arenada koronaviriis yabanci diigman-
ligini tetikleyen bir sey haline geldigi goriilmektedir. Cin viriisii olarak ad-
landirilan korona, hem bir sdylem olusturmus, hem de 6tekini biyolojik bir
tanimlama iizerinden inga etme imkani tanimistir. Oyle ki Cin viriisii, Cin
ismi ile yiliklenmis bedenlerin ayiramayacagi ontolojik bir gercekligin ifade-
sini tagir hale gelmistir.

Tiirkiye agisindan bakildiginda durum farkli géziikmemektedir. Sokaga
¢ikma yasagi ile birlikte kisitlanan sosyal hayat bir olmas: gerekene doniis-
mis; halkin talebi istisna halini kucaklama yonelimine dogru belirmistir.
Oyle ki, sokaga ¢ikan, giindelik hayatina devam eden insanlara yénelik tep-
kiler, ¢iplak hayatin alt taraftan gelen istekler dogrultusunda nasil inga edil-
digini gostermektedir. Vatandasin bedenine dagitilmig egemenlik, yine kendi
tizerindeki sdylem ve giiciiyle ¢iplak hayati yaratmaktadir. Koronoviriis sal-
gin1 ise ¢iplak hayat vasitasiyla istisna hali yaratmanin mitkemmel bir 6rne-
gini sunmaktadir. Peki ama bu istisna halinin failleri kimdir? Bu sefer fail-
ler aligilanin aksine sadece hukukg¢ular degildir. Agamben’in de belirttigi gibi
“Eger modern devletlerin hepsinde, hayata hitkmetmenin 6liime hiikmetmeye dé-
niistiigii ve biyosiyasetin 6liim-siyasetine (thanatopolitics) déniisebildigi noktaya
isaret eden bir hat varsa, bu hat, artik bugtin, birbirinden kesin olarak ayri iki
mintikayt bélen sabit bir sinir degildir. Artik bu hat stirekli hareket halindedir ve
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tedricen, siyasal hayat alamindan baska bélgelere dogru, egemenin sadece hukuk-
cularla degil ayni zamanda doktorlarla, bilimcilerle, uzmanlarla ve rahiplerle cok
daha yakin bigcim de ortak-yasam iligkisi icinde oldugu bélgelere dogru kaymak-
tadir.” (Agamben,2013:147). Artik istisna hali yalnizca siyasal ve hukuksal bol-
gelerle sinirli degildir. Koronoviriis salgininin Tiirkiye 6rneginde ise istisna
halinin yaraticilar1 ‘bilim kurulu’ olmustur. Doktorlar ve bilim kurulu tiyele-
rinin bu stirecte kendi yasalarini yarattigi diisiiniilmektedir. Bingiir Sénmez
gibi baz1 doktorlar konusmalarinda , “ben agt yaptirmam diyenler birer vatan
haini, onlara kiz bile vermeyecegiz, resmi dairelere bile giremeyecekler, okullara
gidemeyecekler” (Independent Tiirkce, 2020) gibi radikal séylemlere yer vere-
rek durumun ciddiyetini gozler 6niine sermiglerdir. Bu gibi soylemler {ize-
rinde beliren ¢iplak hayat, ona kars1 konulmasiyla birligini bozmaya ¢alisan
bir homo sacer 3 ile birlikte var olmaktadir. Homo sacerdir, ¢linkii S6nmez ko-
nusmasinda “insan viicudunun dokunulmazhi sebebiyle mecbur etme sansimiz
yok” demektedir. Bu da kurban edilemeyen ama oldiiriilebilen homo sacer’i
animsatan bir durum olarak kargsimiza ¢ikmaktadir. Belirlenen normlara uy-
mayanlar, terk edilmeyle, dislanmayla ¢iplak hayata maruz birakiliyor ve ege-
menin baskisini hissediyorlar.

Yasaklara uymayanlarin alikonulmasi, ¢iplak hayatin baska bir uygula-
masidir. Beyin 6limi sdyleminin tiremesiyle 6liimlerin tibbi ve yasal kimlige
kavugmasi gibi, tedbirlere uymama séylemi de alikoymayi ve baskiyr hukuki
kimlige kavusturmustur. Oyle ki alikoyulma artik kamu saglig icin yapilmasi
gerekene, bir zorunluluga biirtinmiistiir. Kendi sinirlarini kendi yikan parca-
lanmig bedenlerdeki egemen, istisna haliyle birlikte kendisini tekrardan bir-
lestirerek bir noktada birlesmistir: Ciplak hayat. Bu hayatin sahipleri ne tek
basimiza biziz ne de tam olarak bir bagkasi. Agamben’in de dedigi gibi ‘Ar-
tik mesele tam olarak saglik degil, ne saglkli ne hasta olan bir hayattir - ki bu
haliyle, potansiyel bir hastalik taswyicist olarak, ozgirliiklerinden mahrum edile-
bilir, her tiirlii yasaga ve denetime maruz birakilabilir... Her an her yerde saglik
sertifikasint géstermesi sart kosulan yeni yurttagin, artik boliinmez ve devredile-
mez haklart kalmayacak, sadece siirekli yeniden kararlastirtlip giincellenmesi ge-
reken mecburiyetleri olacaktir’ (Agamben,2021). Kamusal alana ait bu bedenle-
rin tasarruf haklari elimizden alinmakta ve bunlar s6ze kurban edilmektedir.
Egemenin yasalarinin nomos oldugu yerde, bugiin bizlere tiim topluma yayl-
mis ve onlarim kolektif paniginden ¢ikan sozleri nomos olarak dayatmakta-
dir. Bu nomos’un, ne yeni ne eski, ne iyi ne kotii olarak degerlendirilebilecegi

3 Latince anlami ‘kutsal insan’ olan homo sacer, 6ldiiriilmesi miimkiin olan ama kurban edile-
meyen insan anlamina gelmektedir. Burada Agamben’in homo sacer tasviri kastedilmistir.
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disiintilmektedir. Giivenlik sdylemiyle birlikte tiim uluslara yayilan ve haya-
tin her bir alanini kontrol etme egiliminde olan bir seydir. Eski yasama d6n-
mekten ziyade eski yasamin pratiklerinin unutulmasi sdylemi belirmektedir.
Bu sebeple zaman otesi ya da -belki- keyfi bir yonetim paradigmasi gelecek-
teki esikte goriilebilir. Ele alinan 6rnekler zaruret ad1 altinda, yasalarin ¢igne-
nerek ya da ¢ignenebilecegini gostererek kendi kendisini bile askiya alabilen
anayasal giicten ziyade anayasama giiciiniin, Tanrisal siddetin, istisna hali-
nin hayatlarimiz tizerindeki keskin kararin nasil verilecegini gostermektedir.
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Abstract

People are forced to leave their regions or countries because of the various effects of cli-
mate change. Insufficient water resources, floods, drought and rise of sea level are among
the consequences of climate change. Various names are given to the people who have to
leave their countries and their region due to the natural disasters such as environmental
refugees, climate refugees, and environmentally displaced people. These people remain
outside of the legal refugee definition declared by the 1951 Geneva Convention since ex-
posure to environmental factors is not seen as a condition of being a refugee. Thus, they
cannot directly benefit from the rights and responsibilities provided to the refugees with
the 1951 Geneva Convention. Although climate change is on the agenda of most coun-
tries today, the problems of people affected by climate change cannot attract the atten-
tion of the international community. Since the impacts of climate change affect certain
regions of the countries that are currently exposed, the persons who are living the nega-
tive effects of this change cannot reach a solution other than relocation within the home
country. It is unclear how the world states will act if an island nation is destroyed by ris-
ing sea levels in the near future. Moreover, the current refugee regime does not recog-
nize people affected by the climate change as a refugee. The need for the international
protection of these persons in international law is vital, however, still there is no legal
basis established for their status. The main question here is how the international com-
munity will find a solution to the problem of climate refugees, which will become inev-
itable in the future. In this study, the problems of climate refugees and the solutions of-

fered to these problems have been mentioned.

Keywords: Climate Refugees, 1951 Geneva Convention, environmentally displaced peo-
ple, international protection, problems of climate refugees
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Ozet

iklim degisikliginin cesitli etkileri nedeniyle insanlar bolgelerinden ve dahas: iilkelerin-
den ayrilmak durumunda kaliyorlar. Yetersiz su kaynaklari, seller, kuraklik ve deniz sevi-
yesinin yiikselmesi iklim degisikliginin giintimiizde kendini gosteren sonuglar1 arasinda-
dir. Cevre miiltecileri, iklim miiltecileri ve cevresel etkenlerle yer degistiren insanlar gibi
cesitli isimler, dogal afetler nedeniyle tilkelerini ve bolgelerini terk etmek zorunda kalan
insanlar1 adlandirmak i¢in kullanilmaktadir. Bu kisiler, cevresel faktorlere maruz kalma,
miilteci olmanin bir kosulu olarak goriilmediginden, 1951 Cenevre Sozlesmesi ile belir-
lenen yasal miilteci tanimimin diginda kalmaktadir. Dolayisiyla 1951 Cenevre Sozlesmesi
ile miiltecilere saglanan haklardan ve sorumluluklardan yararlanamamaktadirlar. Bugiin
iklim degisikligi ¢cogu iilkenin giindeminde olmasina ragmen, iklim degisikliginden etki-
lenen insanlarin sorunlar1 uluslararasi toplumun giindeminde kendine yer bulamamak-
tadir. Iklim degisikliginin sonuglar, etkilenen {ilkelerin belirli bolgelerini kapsadigindan,
bu degisimin olumsuz etkilerini yagayan kisiler kendi iilkelerinde yer degistirme disinda
bir ¢oziime ulagamamaktadir. Yakin gelecekte bir ada iilkesi yiikselen deniz seviyesiyle
yok edilirse diinya devletlerinin nasil davranacagi belli degildir. Dahasi, mevcut miilteci
rejimi iklim degisikliginden etkilenen insanlar miilteci olarak tanimamasi, gelecekte ya-
sanacak sorunlarin ¢6ztimsiiz kalmasinda en biiyiik paya sahiptir. Bu kisilerin uluslara-
ras1 korunma ihtiyaci hayati 6nem tagimaktadir, ancak yine de statiileri i¢in herhangi bir
yasal dayanak bulunmamaktadir. Bu ¢aligmanin temel sorusu, gelecekte kaginilmaz hale
gelecek olan iklim degisikliginin kalici sonuglar1 ve bu sonuglardan etkilenecek insanla-
rin sorunlarina uluslararasi toplumun nasil bir ¢6ziim bulacagidir. Calismada iklim miil-
tecilerinin sorunlari ve bu sorunlara getirilen ¢6ztiim 6nerilerine deginilmistir.

Anahtar Kelimeler: iklim Miiltecileri, 1951 Cenevre Sézlesmesi, cevresel etkenlerle yer de-
gistiren insanlar, uluslararas1 koruma, iklim miiltecilerinin sorunlar

1. Introduction

Natural disasters and the effects of climate change are events that have been
affecting people for a long time. Natural disasters such as earthquakes, floods,
and storms are natural problems that even the primitive faced. However,
over time, the new developments that human beings discovered caused the
natural balance to deteriorate and as a result of this deterioration, the se-
verity of natural disasters increased. For example, landslides have increased
as a result of over-construction and deforestation. In addition, the Indus-
trial Revolution caused carbon emissions to increase rapidly. The effects of
changing daily life events and human activities on natural balance have be-
gun to cause negative consequences for humans. People who are the main
cause of the climate change have started to pay attention to this change in
a time. International agreements were signed as a result of this attention.
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In 1972, the first international environmental summit was held in Sweden.
The United Nations Environment Program (UNEP) was created after this
summit. In 1992, the UN Framework Convention on Climate Change (UN-
FCCC) was published and was adopted by the member states. 1997 Kyoto
Protocol, Vienna Convention for the Protection of the Ozone Layer, Paris
Agreement were approved.

Climate change has caused people to move within the country or even to
leave their country. Even though there are agreements and meetings on cli-
mate change, no initiation has been yet initiated for people affected by this
change. People who leave their country due to climate change are legally un-
defined and unprotected. The 1951 Geneva Convention, which forms the basis
of the refugee regime, does not cover climate refugees. According to the Con-
vention, the refugee status is given to the people outside their home country.
In addition, climate refugees outside their home countries still cannot ben-
efit from this definition because the environmental factors are not consid-
ered as the reason for being a refugee. More clearly, threats of a natural di-
saster do not fall under the definition of a well-founded fear of persecution.

The problems of climate refugees are the focus of the study. The main
subject of the study is the artificial challenges that climate refugees face,
rather than the natural problems. The main source of the problems was con-
sidered as people who are exposed to environmental factors are not defined
as refugees. Therefore, the refugee definition, which emerged with the 1951
Geneva Convention, was first examined. Then the concept of climate refu-
gees is discussed. The main part of the study consists of the problems of the
climate refugees and the solutions offered to these problems. The solutions
proposals will be discussed under 3 main headings in the study: creation of
specific regime, funding systems, and inclusion of ‘climate refugees’ in the
1951 Geneva Convention.

I1. Definition of Refugee as a Legal Concept

Human displacement is not a new concept for humanity and literature.
Throughout history, human beings are forced by several reasons to change
their place. In a time, with the start of the settled life, people have changed
their place to find more proper conditions which comply with their situa-
tions and characteristics. Displacement, forced or not, can occur following
reasons, religion, nationality, color, disintegration of states, political iden-
tity, climate conditions, economic opportunities in host countries, and so on.
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Displacement has its consequences for the host-country, people who change
its place and residents of the host-country in several ways. While displace-
ment happens and brings consequences, needs on procedures which are
about regulation and protecting the rights of both sides, the host country,
and its citizens and of course people who are displaced, have increased over
time. The aids given to the refugees in the host community and the institu-
tions established in line with these aids have formed the basis for the devel-
opment of new norms and refugee law in this field (Odman,1995:5). Inter-
action between people opens a way to regulate the status of refugees, their
rights, and of course definition of refugees.

The Second World War and its effects have an essential place in the
long history of international migration. Pre-war and post-war conditions
towards concept of migration had changed within wartime. Also, the eco-
nomic and social conditions were not the same as the comparison pre-war
era. The Second World War continued to show its devastating effects after
the War. Moreover, countries had suffered from the post-war worsening eco-
nomic conditions. The casualties of the countries during the War began to
show its effects as the lack of labor force in their economies and this situa-
tion made countries’ economies vulnerable especially Germany, France, and
Britain. This was the period of Turkish migrants arrived in Germany, North
Africans arrived in France and Belgium (Koser,2007:3). A growing number
of displaced people after the Second World War and their desire to find bet-
ter economic conditions in industrialized countries increased a need for le-
gal regulations over these people within many areas such as protection, their
rights, and so on.

The need for the legal status and international regime on refugees found
its solution in the 20th century. The 1951 Geneva Convention is a remark-
able and fatal step for the world refugees and people who seek international
protection. The process of the creation of the international refugee regime
has started with the League of Nations High Commissioner for Refugees in
1921, thus, this was the first step to recognition of the refugee problem as an
international problem (Barnett,2002: 242). According to Barnett, until the
end of the Second World War international society had recognized the ref-
ugee problem as a temporary situation. After the War refugees still exist in
the world, therefore international society felt a need to create a permanent
solution. The League of Nations dissolved in 1946 because of unfulfilled
promises like collective security due to broke out the War in 1939 and it was
replaced with the United Nations in 1945, following years United Nations
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High Commissioners for Refugees founded in 1950 (UNOG Library: History
of League of Nations). The next step for the international refugee regime is
the proclaimed status of the refugee and setting out a series of rights and
obligations, thus, The United Nations Convention on Relating to the Sta-
tus of Refugees (hereafter Geneva Convention 1951) signed in July 1951 (Bar-
nett,2002: 245).

Article 1 of the Geneva Convention 1951 states that ‘refugee term shall ap-
ply to any person who, as a result of events occurring before 1 January 19571,
is outside his/her country of nationality or habitual residence: has a well-
founded fear of persecution because of his/her race, religion, nationality,
membership in a particular social group or political opinion; and is unable
or unwilling to avail himself/herself of the protection of that country or to
return there for fear of persecution’(The Refugee Convention,1951). In this
definition of refugee, time constraints for the getting refugee status attract
attention in the Convention. The first article of the Geneva Convention 1951
highlighted that a person who suffered all conditions as required in the ar-
ticle for being a refugee is only accepted as a refugee if only the events that
she/he suffered happened before 1 July 1951. As the article mentioned above,
Barnett argued that the creation of UNHCR shows that international soci-
ety has started to accept the refugee problem as a permanent international
problem, however, legal regulation of the refugees in the 1951 Geneva Con-
vention pointed out the opposite direction from Barnett’s argument with the
time constraints. Citizens of the world face the required problems in the ar-
ticle to become refugees all time. The existence of time constraints has be-
come less meaningful. With the changes over the 1951 Geneva Convention
was made by the 1967 Kyoto Protocol which removed the time constraint,
the provisions of the agreement started to be implemented without time
constraint (Eksi,2016: 10).

The legal status, rights, and obligations were specified by the 1951 Geneva
Convention. Besides, the 1951 Geneva Convention also states who will not
be granted as a refugee. If any person has committed a crime against peace,
a war crime, or a crime against humanity, a serious non-political crime, has
been guilty of acts contrary to the purposes and principles of the United Na-
tions, will not be granted as a refugee (The Refugee Convention,1951).

The legal status of refugees, rights, and obligations, even not mentioned
in this article, were stated in the 1951 Geneva Convention. Natural disasters
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or climate changes are not counted among the criteria that form the basis
for applying for refugee status (Eksi,2016: 21).

I1I1. Climate Refugees as a New Concept

As the article mentioned above, refugee is a controversial concept. Through-
out history, the concept of refugee has developed in line with the needs of
the time. The recent increasing climate change and its impact on the world
have brought new discussions on various issues. With the increasing num-
ber of people displaced due to climate change, a new topic of discussion has
emerged. Displacement due to climate change, which is not included in the
refugee regime, has become the main subject of the new discussion.

The human migration movement caused by disasters such as desertifica-
tion, floods, drought, tsunami, and environmental problems is called climate
migration. People displaced by environmental changes such as erosion, de-
sertification, deforestation, air and water pollution, flooding, natural disas-
ters such as floods, volcanoes, landslides and earthquakes, and human-made
disasters such as industrial accidents and radioactivity are defined as “envi-
ronmental refugees” (Castles and Miller, 2008: 146). In order to avoid any
confusion in the literature, a distinction must be done between climate ref-
ugees and environmental refugees. Environmental refugees can be used in-
terchangeably with climate refugees by authors, but environmental refu-
gees refer to a broader definition than climate refugees do, environmental
refugees, describe and include people displaced by natural disasters such as
earthquakes and volcanoes, besides, the concept of climate refugees is used
to describe today’s people displaced by global warming and climate change.
(Ziya,2012: 231). According to Guterres, climate refugees or environmental
refugees are concepts used to refer to people who seek protection as a re-
sult of natural disasters and climate change (Guterres,2009: 8-9). Biermann
and Boas (2010) define the climate refugees as ‘the people who have to leave
their habitats immediately or in the near future because of sudden or grad-
ual alterations in their natural environment related to at least one of the
three impacts of climate change’

After the Industrial Revolution, especially after the Second Industrial
Revolution, and enormous development of technological devices changed
the world completely. With these developments, climate change has entered
to the life of human, the rising CO2 levels in the atmosphere prompted sci-
entists and other authorities to take any action against the climate change
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problem, also people have started to suffer from these changes and this suf-
fering caused human mobility (Jaswal and Jolly,2013: 48-50). According to
Williams, although human mobility which is caused by environmental fac-
tors has risen after the 1980s, environmentally induced migration is not a
new phenomenon, and it has a long history due to factors such as the reduc-
tion of arable agricultural land, depletion of natural resources, earthquakes,
etc. (Williams,2008: 507).

In addition to these problems of the refugee concept, the concept of cli-
mate refugees has its own problems. In the following part of the article, the
problems of the climate refugees will be mentioned.

IV. An Overview of the Problems of Climate Refugees

The world has been facing the growing problems which occur from climate
change especially during the period after the Industrial Revolution. Although
the effects of climate change have been around since the Industrial Revolu-
tion, the consequences of climate change have found a place in international
politics after the 20th century. People who live in the countries or territo-
ries which are affected by climate change have suffered more from outcomes
of climate change. Changes in the nature have increased the numbers and
severity of natural disasters. Millions of people have been affected by those
changes so far and humanity will continue to be affected in the future. Peo-
ple who are displaced due to climate change are called ‘Climate Refugees’
in this article. Climate Refugees not only suffered from natural factors but
also suffered from the artificial factors. These artificial factors are the focus
of this article. Artificial factors such as the economic and legal status have
caused more problems besides environmental disasters. The article examines
these problems under the four subheadings which are status problems, pro-
tection problems, economic problems, and lack of awareness.

a. The Status problem of climate refugees:
Refugees or Displaced Persons

The 1951 Geneva Convention was adopted in 1951 as an official document
determining the basis, principles, and norms of the international refugee re-
gime. The convention has two purposes; the first one is that the refugees have
their fundamental rights and freedoms and the second one is the solution
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of the refugee problem through international cooperation and responsibili-
ty-sharing (UNHCR, Status of Refugees, 2011). The definition of refugee, clar-
ified in the agreement adopted in 1951, has its own shortcomings. Even if the
expression ‘events that occurred before 1951" in the definition was abolished
with the 1967 Protocol, the right to make geographical limits given to states
was preserved (UNHCR, Status of Refugees, 2011). In addition to countries
imposing geographical limits on the recognition of refugees, there are also
problems arising from the definition itself and the possibility of broad inter-
pretation. The concepts of persecution and well-founded fear in the defini-
tion of refugee have been left ambiguous in the Geneva Convention (Giiler,
2010: 47-48). During the refugee application, the states interpret these two
concepts without a certain pattern due to the ambiguity in the definition.
According to Ergiiven and Ozturanli (2013: 1022), this uncertainty has been
left deliberately, so that the new types of persecution that will emerge over
time will not be the exception from the scope of the Convention. Whether
this ambiguity has been left with the intention of solving future problems
or not, the ambiguity in the definition of the refugee caused rejection of the
various refugee applications.

Beyond the problems mentioned above, there are problems faced by cli-
mate refugees whose status, rights, and freedoms have not yet been deter-
mined. The analysis of the benefits of the internationally accepted refugee
definitions is crucial in order to understand problems of the climate refu-
gees through the status problem. Although the 1951 Convention has uncer-
tainties within itself, it imposes responsibilities on states with the definition
of refugees’ rights and freedoms. The non-refoulment principle encumbers
responsibility on states not to force the refugees to return to their home
country (Jayawardhan,2017: 107). The consequences of the lack of legal sta-
tus of Climate Refugees can be understood through the example mentioned
above. States do not consider these people who are fleeing the persecution
of nature under their responsibility, and the international community does
not consider these people in the burden-sharing process.

Relevant organizations such as the International Organization for Mi-
gration and the United Nations High Commissioner are careful not to use
the term “refugee” for these people, instead use the term “Environmentally
Displaced Persons” to refer to these people (Bierman and Boas, 2010: 60).
The reason for not using ‘refugee’ term for the climate refugees by the au-
thorities might be considered as their conditions did not comply with es-
sential requirement for declaring as refugee in the 1951 definition. However,
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there might be other reasons which are obstacles for the authorities to us-
ing the term of refugee for the environmentally displaced people. The rights
and freedoms of refugees are specified in the 1951 Convention. These rights
and freedoms have placed a certain burden on the international community.
Claiming and making use of these rights by climate refugees, whose number
is increasing day by day, brings a burden sharing that the international com-
munity cannot deal with. The international community has not even been
able to deal with the Syrian War refugees since 2011. In this context, the rea-
sons why the relevant organizations hesitate to use the refugee term is un-
derstandable. The authorities are avoiding the discourses that might be pre-
paring the legal basis for the demands of climate refugees to earn the refugee
status. Unlike authorities, scholars use the term of ‘climate refugees’ in the
literature. With the impact of the lack of accepted terminology in general,
climate migrants, environmental refugees and climate refugees are used in-
terchangeably. As a political scientist and environmental policy scholars Bi-
ermann and Boas used the ‘climate refugees’ term because they thought that
it has strong moral connotations and also makes the problem legitimate and
highlights its urgency (Jayawardhan,2017: 106). The problem of cannot de-
termine a common name is the first cause that leads to other problems. The
rights and freedoms come from the legal status of the person. Thus, the lack
of status means no responsibility for international society, no rights and no
solution for the problems that they face daily. Ignoring the climate refugees
and even naming them with the alternative names means leave them alone
in the global problem of climate change.

h. Protection Problem of Climate Refugees

The confusion in the terminology and the status problem are the main arti-
ficial problems faced by climate refugees. Especially status problem caused
and being a reason for other problems such as protection of climate refu-
gees. In order to understand the problems for climate refugees that occur
from the lack of protection, it is firstly necessary to understand what pro-
tection is and what it means for refugees in general.

Countries have an obligation to protect their citizens and to ensure their
safety. Also, the countries are obligated to represent and protect their citizens
internationally. The main problem is that these people, who have fled from
their home country to other countries, cannot be protected by their home
country. The 1951 Convention added international protection to the rights



JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

of refugees to be a solution to this protection gap and UNHCR has been as-
signed to be sure that international protection is ensured (Altinsoy,2015: 19-
20). International protection is not limited to physical security of refugees. In-
ternational protection entails activities aimed at obtaining full respect for the
rights of individuals, in accordance with international humanitarian, human
rights and refugee law (UNHCR: Note on International Protection,2018: 3).

The 1951 Convention provides international protection, but climate refu-
gees cannot benefit from this protection because they do not meet the Con-
vention’s requirements for being refugee. The fact that they cannot benefit
from international protection does not mean that these people do not need
international protection. The main question this part of the article focuses
on; from where will the citizens of countries that will be affected or even
destroyed by climate change gain the right to protection? An example for
this question is the case of lona Teitiota - New Zealand. lona Teitiota immi-
grated to New Zealand then applied to become a refugee. ‘Teitiota applied to
New Zealand for recognition of her refugee status for herself and her fam-
ily, based on the prediction that her country of origin would be uninhabit-
able because of the rising sea level. However, New Zealand rejected the ap-
plication of Teitiota on the grounds that her application for refugee status
could not be granted because economic and environmental factors are not
considered in the conditions of being a refugee’ (Eksi,2014: 165). The pro-
tection needs of these people are clearly understandable and, as proved by
the example mentioned above. While it is clear that these persons should be
protected under international law, it is unclear on what grounds this protec-
tion will be granted to them. (Tekin,2020: 323).

c. Economic Problems of Climate Refugees

Climate change affects the lives of every human being in the world, indis-
criminately. However, while these effects increase in intensity according to
the geographical location of the countries, the economic situation affects
how they cope with these effects. Island countries and low countries are
among the countries that are affected by climate change in the first place.
‘The causes and consequences of climate change are very diverse, and those
in low-income countries who contribute least to climate change are most
vulnerable to its effects’ (Tol, 2009: 29). The vulnerability of the states on the
dealing with the natural disasters and protect its citizens leaves the citizens
of these countries in a harsh condition. In a time, people of these countries

_47_




_48_

JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

are faced with a relocation process to survive natural disasters. The reloca-
tion process, if it is not enough to survive, would end up with the immi-
grate to another country. The incapable economic conditions of the home
country and the devastating power of the disasters on the personal proper-
ties leave the citizens in need of financial aids during both process of immi-
gration and relocation.

When one country faces the effects of climate change, for example ris-
ing sea level, the country should protect its citizens who are living in areas
destroyed by the rising sea level. The first and immediate solution and pro-
tection of those people is relocation. However, low-income countries do not
have sufficient economic opportunities in the relocation process of their cit-
izens who are or will be harmed from the outcomes of the climate change.
Biermann and Boas (2008: 13-14) suggested the governance mechanism to
solve the relocation problem of the climate refugees caused by the insuffi-
cient economic conditions. However, the establishment and effective oper-
ation of this system seems difficult for climate refugees who are not given
priority in today’s conditions.

d. Lack of Awareness of the
Climate Change and Climate Refugees

Climate change is a current global problem that occurs because of people’s
daily activities. Greenhouse gases produced by a country with a developed
industry can have negative effects on a small island country kilometer away.
Climate change is a rapidly growing global problem, and its solution involves
the efforts of all countries and citizens of the world. The problem now threat-
ens the near future rather than threatening centuries to come and it poses
social dilemma, ‘drama of commons’ on a global scale (Dietz et al., 2003). The
concept of migration is another social issue on which climate change has an
impact. Climate change and changing natural conditions force people to mi-
grate from their places of residence. Climate refugees are directly affected
by these human-induced changes in climate conditions and who leave their
places of residence. The main reason Climate Refugees must relocate is the
global problem of climate change. However, globally there is a tendency to
ignore both climate change and climate refugees. The fourth problem that
Climate Refugees face and struggle with is a lack of awareness on both cli-
mate change and climate refugees.
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The news media are the center of the getting information/sharing infor-
mation system of the modern societies (Peters and Heinrichs, 2005: 2). Mass
media is the key means for the rising awareness and spread of the knowl-
edge. Also, mass media construct the central forum for the discussion of top-
ics such as ‘what it is?’, ‘how will the international community find a solu-
tion?’ and also it creates legitimation of climate governance (Schneider et al.,
2007:136; Nanz and Steffek,2004: 321). However, the media attention for cli-
mate change strongly fluctuates over time (Schmidt et al., 2014). The specific
focus of climate change of the media related to the domestication of the is-
sue for example the Netherlands focuses on more technical solutions on the
problem in the line with the ecological modernization, Swedish media fo-
cuses on the moral and ecological aspects of the problem, India claims that
the problem mainly the Western concern (Schofer,2015: 858; Billet,2010). Mass
media attention and focus on the issue is shaped by its effects on domestic
politics. Despite the relative focus of the media on climate change, their fo-
cus on the climate refugees is almost invisible. The issue has the same rela-
tionship with climate change-media relationships already through domes-
tication of the issue. For example, Australia and New Zealand’s media are
more dominated with the climate refugee discourse than the other coun-
tries (Farbotko,2012: 135) due to facing the threat of high climate refugees in
the future. Their proximity to the island countries that are in danger of be-
ing submerged and the facts that they will be exposed to this danger have
pushed the media of these countries to address this issue.

The media’s interest in the issues which are mentioned above is insuf-

ficient, hence, their point of view is far from creating a public awareness.

V. Alternative Solutions to the Climate Refugees’ Problems

The fact that Climate Refugees are in need of protection is far from an ac-
ademic discourse and debate anymore. Although the international commu-
nity could not yet agree in a common language to define people who are es-
caping from the climate change effects and no putting enough effort to solve
their problems, it accepted that the need for protection of these people was
areality. Scientific and academic studies have led the international commu-
nity to focus on the climate change issue as they begin to address the effects
of climate change and bring more to the agenda.
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In this way, the UN new UNFCCC secretariat was established in 1992
when countries adopted the United Nations Framework Convention on
Climate Change (UNFCCC, 1992). The goal of the convention is ‘stabilize
greenhouse gas concentration in the atmosphere at a level that would pre-
vent dangerous anthropogenic interference with climate change’ (UNFCCC,
1992). The secretariat facilitates the intergovernmental climate change nego-
tiations, provides technical expertise, and assists in the analysis and review
of climate change information, and serves through the implementation of
Kyoto Protocol and Paris Treaty (UNFCCC, 2015). Although the UNFCCC is
a special secretariat of the UN on climate change issues, the UNFCCC rarely
mentions climate induced migration and climate refugees in their agenda.
‘In the 2009 COP 15 (Conference of the Parties) meeting in Copenhagen,
the climate refugees concept was addressed but then removed from the fi-
nal Copenhagen Accord. The topic of climate refugees was reopened during
the COP 16 meeting in Cancun. (Malik, 2019: 17). The paragraph 14 of this
meeting stated that ‘enhance understanding, coordination and cooperation
regarding climate change induced displacement, migration and planned re-
location... at national, international and regional levels’ (UNFCCC, 20r10).

Another significant document on climate change is the Paris Agree-
ment which was adopted on December 12, 2015. In this agreement, the cli-
mate refugees issue was handled as follows ‘Parties should, when taking ac-
tion to address climate change, respect, promote and consider... the right of
migrants... and people in vulnerable situations’ (UNHCCC, 2015). Like the
other UNFCCC or other international legal documents, the term of climate
refugees is unrecognized in the Paris Agreement (Malik, 2019: 18). Despite
the disappointment over the legal absence of climate refugees in the Paris
Agreement, this agreement has significant place as a legal status. The Paris
Agreement is a legally binding international treaty on climate change (UN-
FCCC; Paris Agreement, 2015).

Especially at the beginning of the 20th century, many important devel-
opments took place around climate change. However, these developments
did not include any solutions for the problems of climate refugees. Besides
not being able to find remedy to the problems of climate refugees, they have
not even included the concept of climate refugees in the Agreements. There-
fore, the article will mention alternative solutions for climate refugees’ prob-
lems in the following subtitles.
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a. Creation of the Specific Regime

The current refugee protection regime or the refugee regime, which frames
the rights and responsibilities of refugees, is not sufficient to protect climate
refugees. The World and Refugees have suffered from the current refugee
regime for decades due to its inadequate structure and the unwillingness of
the international community to share the burden. The United Nations High
Commissioner for Refugees (UNHCR) estimates that global forced displace-
ment has surpassed 8o million in mid-2020 (UNHCR: Refugee Data Finder,
2020). The estimated number published by the UNHCR shows that the cur-
rent refugee regime is not sufficient to cover 8o million refugees besides not
being sufficient in terms of content.

The protection of the refugees from climate change lies in severe changes
in the countries’ production style and awareness on climate change. If the
international society wants to protect the citizens of the world from future
threats, the carbon emission should be decreased by the industrial countries.
The protection or recognition by the countries of the climate refugees re-
quires further steps such as joint agreement on reducing carbon emission.
However, the industrialized countries especially China and India do not
want to agree on legal agreement due to the protection their interest comes
from the industry.

For these reasons, the separate climate refugees regime should be de-
clared by the authorities. The new regime included common policies, suffi-
cient but different from the current responsibilities.

Biermann and Boas listed 5 principles for the new regime;

1. ‘The core of the agreement must be the objective of a planned and vol-
untary resettlement and reintegration of affected populations over peri-
ods of many years and decades, as opposed to mere emergency response

and disaster relief.

2. Climate refugees must be seen and treated as permanent immigrants to
the regions or countries that accept them. Climate refugees cannot re-
turn to their homes as political refugees can

3. The climate refugee regime must be tailored not to the needs of individ-
ually persecuted people (as in the current UN refugee regime) but of en-
tire groups
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of people, such as populations of villages, cities, provinces, or even entire na-
tions, as in the case of small island states.

4. International regime for climate refugees will be targeted less toward

the protection of persons outside their states than toward the support of gov-
ernments, local communities, and national agencies to protect people
within their territories. The international assistance and funding must
be included into agreement.

5. The protection of climate refugees must be seen as a global problem and
a global responsibility. (2008: 12-13).

The new regime will reduce the burden of the current regime and cre-
ate a well-defined and properly treated climate refugee status. The defini-
tion in the 1951 Geneva Convention includes controversial details for the
climate refugees such as ‘a person who is outside his or her country of na-
tionality’ or ‘fear of persecution’ The details in the definition make the cli-
mate refugees out of the scope of the 1951 Geneva Convention. Thus, the
new regime must include the new and legal definition of the climate refu-
gee as ‘environmentally displaced persons’ or ‘internally displaced persons’
(Biermann and Boas, 2008: 13).

b. Funding Systems

The resettlement process is the crucial step for the climate refugees. The de-
stroyed territory by the effects of climate change hosted peoples for years.
The local people of these lands should be relocated when the land will not
host them anymore. The process of resettlement and the following steps are
high-priced for climate refugees. Therefore, the ‘Funding System’ has the vi-
tal importance in the solution process in problems of the climate refugees.
Tekin stated that ‘with the aid and fund mechanism, the climate refugees
resettled in their home country’ (2020: 327). However, this system will be
ineffective when the effects of climate change hit the country completely.

The special fund mechanism for climate refugees will be more conve-
nient for focusing on their special needs and cost of resettlement. The com-
mon burden of the effects of climate change should be shared by the coun-
tries. Climate change is created by the citizens of the world. However, the
most devastating effects are suffered by the most vulnerable countries in the
world such as Maldives. The most important role in the establishment of
the mechanism and the process of financing it belongs to the industrialized
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countries. The cost of voluntary resettlement and reintegration of millions
of people who have to leave their countries should be met by the govern-
ments of industrialized countries and possibly wealthier developing coun-
tries (Biermann and Boas, 2008: 15).

c. Inclusion of Climate Refugees in the
1951 Geneva Convention

The reformation of the 1951 Geneva Convention is the first solution that
comes to mind. There were several attempts to make amendments on the
current Convention. ‘In 2006, the Maldives brought up the demand about
the inclusion of climate refugees in the 1951 Geneva Convention. In 2009,
the Finance Minister of Bangladesh called the international society to revise
the 1951 Convention with the purpose as Maldives. (McAdam, 2011: 6). How-
ever, these initiatives did not achieve its goal. Although the earlier attempt
for positive changes for the climate refugees did not end with the success,
the possibility of future changes still exists. The Convention has already been
revised with the Kyoto Protocol in 1967 (Malik,2019: 23). The early changes
on the Convention were made to adjust the Convention to the conditions
of the day. Based on this example, it can be said that the definition of a ref-
ugee that is not suitable for today’s conditions with the same purpose of
1967 Kyoto should be revised. However, this situation requires the states that
have ratified the convention to come together again and agree on the issue.
1t seems unlikely that the member states of the agreement, which have diffi-
culties even in the implementation of the current agreement, agree and im-
plement a new amendment.

VI. Conclusion

The climate refugees, which are mentioned with different names in the lit-
erature such as climate migrants or environmentally displaced people, nei-
ther have a legal status nor a designated name that people will use when
mentioned about them. Authorities consciously avoid usage of the ‘refugee’
word when referring to environmentally displaced people because they are
not recognized as refugees by the 1951 Geneva Convention. Although it is
mentioned under various names in the literature, the problems of climate
refugees are still same.
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The problems faced by Climate Refugees are listed in the study that are
status problem, protection problem, economic problems, awareness prob-
lems. Most of these problems arise from legal deficiencies rather than nat-
ural causes. In today’s conditions, even legally recognized refugees are suf-
fering from the legal deficiencies and the exploitation of interpretation in
the law. The point should be understood that the situation of climate ref-
ugees is a struggle for law and life, while even people who are accepted as
refugees struggle with various legal deficiencies. The main reason why the
international community and the refugee regime are ignoring climate ref-
ugees is related to the ongoing migration crisis in the world. Especially af-
ter 2011, the increasing number of immigrants has been a political crisis for
the world. The international society still struggle with the finding current
migration crisis and ongoing migration flow to the developed countries. In
order to not increase its responsibility, the international community insists
on not recognizing environmentally displaced persons as refugees. Nowa-
days, refugees face obstacles in accessing their legal rights. The right not to
refoulement is one of the most vital rights that a refugee has Although the
non-refoulment right have a vital position in the refugee’s life, nation-states
are turning away refugees who rely on their borders to ease their burden
and responsibility towards the refugee. That is why the definitive inclu-
sion of climate refugees in the 1951 Geneva Convention, one of the solu-
tions to the problems of the climate refugee included in this study, will not
solve existing problems by itself. Besides, it will deepen the problems and
challenges for the climate refugee. The legal acceptance of climate refugees
should be supported with other solution mechanisms. Because the problem
of climate refugees contains problems on multiple dimensions such as eco-
nomic, social, and psychological. The only legal regulation would not solve
the whole problem as we have witnessed the current problems of the refu-
gees and immigrants.

The establishment of a new regime will play a more active role in find-
ing solutions, considering the importance and complex structure of the is-
sue. During the establishment process of the new regime, the funding mech-
anism should be added the main structure of the regime for remediation the
cost of the relocation process and the damages caused by environmental di-
sasters. The three alternative solution proposals which are included in the
study should be applied with the collaboration between themselves. The sep-
arate implementation of these solutions only would serve through the deep-
ening the problems. International society must be aware of its crucial role in
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the solution process of the climate refugees’ problems. The main source of
the problem, in this context climate change, is the common heritage of hu-
manity, thus remedy to the problems depends on the humanity’s collective
mobilization. Although this study focuses not on the natural source of the
problems, but on their artificial resources, the impact of humankind, who dis-
rupts the natural order, on the problems of climate refugees is great. There-
fore, burden and responsibility sharing have an important place during the
construction of other alternative solution proposals.
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Ozet

Ortadogu’dan Avrupa Birligi iiye iilkelerine yonelik artan go¢ dalgalar politikacilarin ve
liderlerin gindeminde 6nemli bir yer edinir hale gelmigtir. Bu durum 2015 yilindan iti-
baren “Miilteci Krizi” olarak adlandirilan dénemde ¢ok sayida miilteci kabul eden italya,
ispanya ve Yunanistan gibi iye iilkeler i¢in daha da kritik bir hal almistir. Uluslararasi
Insancil Hukuk'un temel degerlerinden olan “geri gondermeme” ilkesi zaman ve durum
gozetmeksizin herhangi bir miiltecinin zuliim riskinin oldugu bir iilkeye geri gonder-
ilmemesi gerektiginin altin1 ¢izmektedir. Ancak 2015 sonrasi donemde devletlerin tep-
kilerinin bulunulan baglam icerisinde sekillendigi ve farkliliklar gosterdigi gozlenmistir.
Bu makalede Kopenhag Okulu ve Realist teori tarafindan 6ne sunulmusg varsayimlar ve
argiimanlar karsilagtirilarak teorik bir perspektiften 2018 ve 2021 yillar1 arasinda Yunani-
stan’in miltecilere yonelik tutumu incelenecektir. Bu ¢caligmanin 6ne sundugu argiiman
Kopenhag Okulu'nun belirtilen zaman aralig igerisindeki tutumu agiklamakta yetersiz
kalmasina karsilik Realist teorinin korumaci sinir politikalarini ve giivenlik merkezli yak-
lagimi anlamak i¢in uygulanabilecegidir.

Anahtar Kelimeler: Kopenhag Okulu, Giivenliklestirme, Gog, Giivenlik Caligmalari, Re-
alizm (Gergekgilik)

Abstract

The massive migration flows from the Middle Eastern countries towards the European
Union had become one of the central issues in the policy-makers agendas. Especially, the
period after 2015, often regarded as the Refugee Crisis, challenged particularly three-mem-
ber states, ltaly, Spain, and Greece, when they had received a high number of refugees.
One of the core values of the international human rights law, the non-refoulment prin-
ciple, applies to all migrants regardless of time and migration status, and it guarantees
that any person should not be turned back to a state where there is a risk of persecu-
tion, cruelty, inhuman treatment, torture or other irreparable harm. However, in terms
of their responses, the EU member states had shown differences and approaches changed
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over time depending on changing context conditions. Due to this paper’s limited nature,
there will be a focus on Greek response in recent years while carrying a theoretical at-
tempt by comparing the assumptions and insights provided by Copenhagen School and
Realist School. In the end, the presented argument in this study is that realism can be
applied to explain a protectionist Greek approach during the last years towards incom-
ing migrants as the Copenhagen School is limited to some extent.

Keywords: Securitization, Realism, the Copenhagen School, Migration, Security Studies

Introduction

Theories of international relations (IR) present a set of helpful tools to un-
derstand and interpret states’ and many additional actors’ perceptions, in-
cluding their responses in global politics. In general, these theories focus on
political behaviours, such as studying under what conditions cooperation or
conflict occurs. Each theory has comparable advantages to one another to
bring explanation from multiple perspectives, so all of them have significant
contributions on differentiating interpretations and focusing areas. Especially
during the Cold War period, the traditional understanding of security within
international relations was beneficial as focusing on threats possessed by the
military and hard power. However, issues related to security experienced a
gradual shift over time, and it has been argued that there might be more ref-
erent objects rather than explicitly the state, but such as identities, individ-
uals, groups, environmental and economic threats (Betts, 2009).

The securitization theory developed by the Copenhagen School brought
anew lens on international security studies while putting more emphasis on
non-military actors and deepening the classical understanding of security is-
sues. Within this approach, the role of political speeches and discourses on
migration and demonstrating it as a security threat had been studied. There-
fore, the mass refugee flows occurred after 2015, mainly studied from that
perspective. Although there has been a lack of attention on explaining state
attitudes towards forced migration from the mainstream IR theories, this
paper argues that realist school is particularly beneficial to understand how
the securitizing perceptions and restrictive policies over migration can be
explained from a state-centric perspective by mainly focusing on the Greek
response towards refugee flows within the years between 2018 and 2021 be-
cause if governments regard forced migration as a national security issue
and their policies shape by threat perceptions rather than humanitarian as-
pects, as observed in Greek approach, then it can be studied from a realist
perspective by relying on its core assumptions.
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Although this research paper’s nature is limited, several primary and
secondary data sources such as the previous interviews with refugees’, press
publications including reports and news, founding studies on the IR theo-
ries, and analysis from other researchers will be used to diversify data and
findings to provide a base for this study. Hence, this paper investigates the
theoretical explanation of the Greek response to the irregular refugee flows
between 2018 and 2021; and, a comparative approach benefiting from Co-
penhagen School and Realist School will be applied to analyse the process.

The remaining part of the paper is structured as follows. In the first part,
the theoretical lens section reveals the core assumptions of the Copenhagen
School and realism to apply them in the following sections to explain Greece’s
attitude towards refugee flows. Secondly, there will be a brief explanation of
the European and Greek migration policy’s historical aspects to understand
changing dimensions behind the securitization process and responses. Then,
the Greek response in the given time period will be investigated to interpret
the drivers and motivations behind it from a theoretical framework. In the
last section, the presented argument in this study is that until recent years
Copenhagen School was enough to explain the perceptions towards migra-
tion within the European Union, but considering the recent incidents, there
is a need for alternative theoretical framework because the chaos that oc-
curred after the mass refugee flows and different consequences of migration
among member states has resulted in a more aggressive and protective Greek
response while policymakers had started to take stricter measures. Even on
some occasions, Greek forces had used force to protect their territorial bor-
ders, as they have regard migration flows as a threat that should be avoided.
In that sense, core assumptions of realism, which emphasize the superior-
ity of state interests over moral values or international obligations, showed
themselves within states’ actions. Therefore, one of the dominant paradigms
of international relations, realism, can be applied to understand the drivers
behind a more aggressive Greek response.

Theoretical Lens

When the Cold War ended, there had been a systematic shift observed around
the globe. This change had affected migration and security studies as well;
consequently, new discussions and approaches introduced to world politics
that goes beyond hard realist explanations. Many scholars offered new per-
spectives on security conceptualization; thereby, security issues moved be-
yond another level from the classical realist approach. Within Copenhagen
School, traditional security has widened and deepened while scholars started
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to emphasize non-military conceptions, among others. According to Waever
(1990), security can also be defined as a practice and a particular way of fram-
ing an issue. Within this approach, security can be differentiating as envi-
ronmental, political, economic, and societal rather than focusing on the mil-
itary. From that theoretical framework, the crucial point is in order to make
something a security issue, a political speech or declaration on demonstrat-
ing the issue as a security threat is necessary. In terms of migration, socie-
tal security developed by the Copenhagen School is linked with identity and
state. In many aspects’ migration had regarded as a threat to societal security.

Especially, the Copenhagen School’s contributions introduced the the-
ory of securitization to international security studies, and it can be defined
as a process that security issues emerge, widen, and spread around particu-
lar structures as a representation of them like existential threats against cru-
cial values and norms (Weaver,1993: 46-806). Consequently, securitization has
a dependency on the practices, and it is linked with an act that makes the
issue a security threat. Therefore, the speech act is a crucial step of the se-
curitization that usually starts by political elites and including it the secu-
rity agenda. In order to make speech act a successful tool, it should be ad-
opted and recognized by the targeted audience. The core logic behind this
is that individuals are an inevitable part of society; thereby, they cannot be
isolated, whereas their security might be differing from the states (Weaver,
1993). Societal groups as referent objects, and Weaver emphasized govern-
ments as responsible for ensuring security while focusing on societal cohe-
sion and identity.

After this point, the core assumptions of realism will be touched upon
to compare and contrast these assumptions in the following sections. It can
be argued that neorealism is one of the most dominant IR theories in the
literature. The foundations of neorealism can be traced back to classical re-
alist thought that origins are established with the Thucydides and Machia-
velli, and then later developed by the Morgenthau. Core assumptions of clas-
sical realism are as the following; states are principal actors in world politics,
and they act unitarily, which can be predicted; decision-makers and leaders
are rational actors, and the primary concern of the states is always power
and security; thereby, states must protect themselves from both internal and
external enemies. At this point, a famous quote from Thucydides explains
how the classical realists see world politics: “while the strong do what they
can and the weak suffer what they must.” In his study, Morgenthau (1948)
highlights the role of the security dilemma, anarchy, and politics of power
as central themes. He acknowledged that states are surrounded by anarchy
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under the absence of global authority, so the self-help system occurs. Also,
states are core actors in international politics; even though there are non-
state actors, they only have a secondary role in influencing global affairs.

In classical realism, the central concern of states is security. Hence, there
is no room for moral concerns whereby the significance of justice, morals,
ethics, and international law is less bounding than security concerns. Later,
as a defensive realist, Waltz (1979) regards security as the core of the system
rather than power struggles and includes within the conditions of global pol-
itics; international cooperation is limited by nature. Neorealism agrees that
states are amoral, self-interested power maximisers with minimal scope for
altruistic or moral behaviour. (Betts, 2009). These conditions decrease the
international institutions’ relevance because self-interested states will care
about their relative gains. This assumption proves itself when we look at
the lack of cooperation in the field of migration because there has been no
organization or institution that has overall responsibility to guarantee mi-
grant rights or worldwide cooperation. It can be argued that United Nations
High Commissioner for Refugees (UNHCR) and International Organization
for Migration (IOM) have such aims, but often both have the lack of capacity
to create an essential change or contribution in the field because of the un-
willingness of the states on the issue, as the self-interested nature of states
push them to take control over that sense.

As a founding name of neorealism, Waltz (1979) argued that power must
be accepted as a process, so, in that sense, a different source of power should
be mentioned that are natural sources of power, tangible sources of power,
and intangible sources of power. The third one particularly essential in the
context of the problematization of migration while it includes national im-
age, leadership, and importance of cohesive society within a nation. Within
these perspectives, power is a relative concept that depends on the context.
It can be multidimensional; such as culture, ideology, domestic politics, and
economy can play a role along with military power.

FEuropean Migration Policy, Securitization of
Migration and Greek Policies

Especially after the 9/11 events, there had been rising security concerns
within Western governments’ national and international political agendas.
However, according to Huysmans (2000), the consideration of migration as
a destabilizing factor on public order has been taking place since the 1980s.
The European integration process has indicated a restrictive migration pol-
icy area and a consideration over migration into a security issue such as by
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the Third Pillar on Justice and Home Affairs, the Schengen Agreements, and
the Dublin Convention.

Establishing a common migration policy within the European Union can
be regarded as a political, professional, and societal process. By relying on the
Copenhagen School’s arguments, the root causes of the securitization of mi-
gration can be studied while looking at its presentation as a danger to social
cohesion and public order, national identity, the stability of the markets, and
economic burden. The threat perception occurred as a possible danger against
the welfare states’ lifestyle, particularly among EU members. In his studies,
Huysmans (2006) demonstrated that the EU’s project as the economic inter-
nal market focus moved beyond as becoming internal security project. As a
historical development of securitizing migration, a gradual shift has been ob-
served over time because of the problematization of migration. During the
19060s, several European States had a more permissive or even promotional ap-
proach over migration that the benefits of the extra labour had shaped. This
shift in approaches is also in line with the realist assumptions on the states’
self-interested nature because when their demand for labour had gone, they
have started to take more protective measures.

During the 1970s, public concern over immigration started to rise. Con-
sequently, there had been more assertive control of the state over the issue,
even that many immigrants were continued to be considered as guest workers
at the time (Huysmans, 2006). One of the turning points in that sense came
with the Council Regulation 1612/68 that differentiate the free movement of
EU citizens and putting restrictions on other nationals from third countries.
According to Ugur (1995), this has led to the creation of the fortress Europe
while distinguishing people’s movements within Europe and beyond its borders.

Meanwhile, the European Economic Community’s, as its formal name back
then, enlargement has been continued and included more countries such as,
in 1981, Greece joined the Community. According to Huysmans (2000), the
significant Europeanization of migration policies has been intensified during
the mid-1980s, asylum and migration have become more and more politicized
while connecting irregular migration in a way with illegality. Meanwhile, there
had been increasing focus on the protection of the public order and domestic
stability. Another crucial step was forming the Schengen Area by the Single
European Act in 1986. Within the Convention on the Schengen Agreement,
terrorism, immigration, asylum, transnational crime, and border control has
shown connected with each other in a way (Bigo, 1996: 55-75). Then, in the 1990
Dublin Regulation, there were essential efforts to create common migration
and asylum policies by strengthening control over the European Union’s ex-
ternal borders. In 1992, this regulation was followed by the Maastricht Treaty
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on the creation of the European Union. When the Third Pillar on Justice and
Home Affairs introduced, migration has become an explicit subject. Four years
later, it moved to the First Pillar as a result of the unsatisfactory intergovern-
mental approach over migration in the Third Pillar, after the Intergovernmen-
tal Conference.

Consequently, the security discourses and problems have resulted in secu-
rity policy to protect the state, nation, and economy within the internal mar-
ket as immigrants and asylum-seekers have been viewed as a threat against all
of them (Lodge, 1993: 40). Meanwhile, the 1997 Treaty of Amsterdam played a
crucial role while increasing liberalization for the citizens of the EU member
states by removing borders, on the other hand, it had created a more restric-
tive and control-oriented policy approaches for the other people beyond the
fortress of Europe, meaning non-member countries nationals (Kostakopoulou,
2000: 500). In 1999, the European Council made an important meeting called
Tampere Summit to establish the Area of Freedom, Security, and Justice while
focusing on immigration, common asylum policy, the management of migra-
tion flows, fight against terrorism, and police cooperation.

Furthermore, the establishment of Frontex (The European Border and
Coast Guard Agency) in 2004 was deeply related to the securitizing moves
that occurred after the 9/11 attacks in the United States that raised concerns
over terrorism, borders, and security. The development of the international-
ization of the security agenda moved in line with venue shopping that sev-
eral agent’s contributions on internationalizing policies and, these restrictive
and control-oriented approaches demonstrated migration frame as a secu-
rity issue because the emphasis on European policies over migration carried a
link between cultural homogeneity/unity and stabilization as promoting Eu-
ropean identity; thereby, multiculturalism possessed a challenge. They have
been started to use instruments of security, so migration has been securitized
within the European Union, and the Copenhagen School was particularly ben-
eficial to understand this process.

In terms of Greek policies and perceptions over migration, especially in-
creased levels of mass migration towards Greece during the 1990s escalated
hostility and fear within the public to migrants because of the unpreparedness
and inconsistencies of migration policies. According to Triandafyllidou (2014),
Greek migration policy in the 1990s and 2000s was mainly reactive rather than
proactive. In 2010, when the Greek Parliament adopted Law 3838, a step that
was taken on citizenship and naturalization regulations since the law had a vi-
sion for progressive migrant integration. It was followed by Law 3907/2011 as
an attempt to modernize the asylum process within the state by establishing
additional Asylum and First Reception Services exclusive from police forces
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(Lazaridis & Skleparis, 2017: 185) These new legislations facilitated the cre-
ation of new border control methods and institutional structures. Overall, it
aimed to simplify the immigration control process and organize data collection.

Historically, Greece was a country of emigration rather than immigration,
but when this situation has changed, public opinion about migrant populations
along with elite discourse had characterized by danger and threat against na-
tional identity, sovereignty, and societal security. At that point, it is important
to note that societal security is deeply related to identity within the Copen-
hagen School because societal security has a broad view that argues as states
concerned with their survival and integrity, so does societies should defend
themselves against threats to their core values and national identity for pro-
tecting cultural characteristics. Societal security concerns with migration be-
cause migrants usually come from different ethnic groups, religious affilia-
tions, and cultural backgrounds. According to Swarts and Karakatsanis (2012),
government policies in Greece and public speeches of political figures be-
came influential in creating a negative connotation on migration-related to a
threat, criminality, and security as Copenhagen School called this speech act.
Thereby, the Copenhagen School can be applied to highlight the background
of presenting migration as a problem in Greece.

On the one hand, there were policies and actions that had a purpose of
restricting migration flows driven by far-right and anti-immigrant attitudes;
for instance, the Greek Operation Aspida and Xenious Zeus carried out at the
Turkish-Greek borderland to combat irregular migration of third-country na-
tionals. Moreover, in 2012, the government extended the detention period up
to twelve months, and within this year, a 12.5 km-long barbed wire fence was
constructed at the border. On the other hand, in 2015, the SYRIZA-led coalition
government decided to close migrant detention centres and turn them into
hospitality centres. Then, the coalition government reactivated Law 3709/11 to
allow rejected asylum seekers and migrants to return their homes voluntarily
without detention. Additionally, the government also tried to change internal
and external border control regulations; for instance, in February 2015, the Al-
ternate Minister for Migration Policy proclaimed that Operation Xenios Zeus
remained in the past, and Operation Aspida decided to discontinued because
of a considerable reduction in refugee flows at the Greek-Turkish border (Bo-
lani, Gemi and Skleparis, 2016: 83). Another important decision made by the
coalition government was working on the naturalization of second-genera-
tion migrants. In that sense, Law 4332/2015 enabled migrant children to be-
come Greek citizens if they were born and raised in Greece.

Later, the policy change occurred when the EU-Turkey Action Plan was es-
tablished. According to Skleparis (2017), following the conclusion of the deal,
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the tightening of asylum, detention, deportation, and external border control
policies had increased. In April 2016, a new asylum law 4375/16 was accepted
as a response to the exceptional asylum regime. Thereby, two different inter-
national protection procedures started to apply to migrants depending on if
they arrived before or after the EU-Turkey Statement’s activation.

Before moving towards Greece’s recent attitude, it is essential to look at
public opinion as it is a crucial dimension behind policy-makers decisions.
According to Lazaridis and Skleparis (2016), for the year 2009, 66% of Greeks
stated that economic migrants have a negative impact on Greece rather than
benefits, and in 2012, these numbers had reached to 78%. Moreover, Lazaridis
and Skleparis (2016) demonstrated in their study the immigration was the sec-
ond most important issue affecting voting behaviours in the 2012 elections, and
they have claimed that securitization of migration has embedded in state pol-
icies and institutional structures. Also, the bar chart below demonstrates that
the majority of the participants who conducted the survey stated they are in
favour of not accepting most of the refugees, the rate is around 25%; and the
second popular answer is not to accept any of the refugees with almost 20%
of the participants. Later, a survey made in 2017 by Public Issue on behalf of
the Athens’ City Hall demonstrated that in Athens, 44% percent of the Athe-
nians regarded refugees as a threat, and 54% did not believe the refugees could
be absorbed by Greek society.

Table 1: Percentages on Greek public opinion towards refugees in 2016
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Greek Response between 2018 and 2020

Since 2015 the Mediterranean has become one of the most dangerous and
deadly crossing locations of refugees. In 2015, 856,732 and in 2010, 173,450 sea
arrivals in Greece are reported (UNHCR, 2020). As the table below demon-
strates, for the years between 2015 and 2020, the number of refugees who
arrived at Greek borders showed fluctuations over time. Although there had
been a significant decline observed after the EU-Turkey Joint Action Plan,
the situation has remained highly problematic.

Table 2: Number of Arrivals to Greece between 2014 and 2020

Previous years Sea arrivals Land arrivals Dead and missing
2020 9,687 5,982 102

2019 59,726 14,887 71

2018 32,494 18,014 174

2017 20,718 6,592 59

2016 173,450 3,784 441

2015 856,723 4,907 799

2014 41,038 2,280 405

Source: Operational Data Portal; service provided by the UNHCR.

The data retrieved 20 February 2021 from https://dataz.unhcr.org/en/situations

According to UNHCR Greece Factsheet November 2018, the total num-
ber of refugees and migrants in Greece was 69,300, and this number had
risen to 121,100 by 2020 (UNHCR,2020). In 2018, based on the interviews
they have made, Human Rights Watch acknowledged that, while pushing
asylum seekers and migrants to return, Greek law enforcement officers at the
Turkish-Greece land border on some occasions used violence. In mid-2018,
the Council of Europe’s Committee for the Prevention of Torture acknowl-
edged information on multiple consistent and credible allegations of push-
backs by Greek boats towards Turkey at the Evros River border by masked
unidentified Greek police and border guards. Gardos, who is a European Re-
searcher at the Human Rights Watch, stated that:

“People who did not commit a crime are detained, beaten, and thrown out of

Greece without any consideration for their rights or safety. Therefore, Greek
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authorities should immediately investigate the repeated allegations of illegal
push-backs” (HRW, 2018).

According to the UNHCR 2020 Report, Turkey hosts 4 million asylum
seekers and refugees; those 3.6 million accounts for Syrians under temporary
protection. A pragmatic but also highly controversial deal between the Eu-
ropean Union and Turkey was made in 2016 to create the Action Plan over
the worsening refugee crisis. In general terms, the plan formed based on a
compromise as more strict border controls by Turkey over irregular migra-
tion towards the EU member states in exchange for financial aid from the
European Union, a readmission agreement on visa liberalization for Turkish
citizens, and a second look towards blocked accession chapters. In some as-
pects, the deal might be interpreted as a strategic partnership between the
two sides. While looking at the number of arrivals, it can be argued that be-
tween 2015 and 2020, the deal had an impact on decreasing refugee flows
to the EU. However, the deal’s implementation had suffered over time be-
cause of conflicting interests and compromises in several policy areas. The
deal’s total failure came in 2020 when the Turkish policymakers decided not
to stop the refugee flow towards Europe by land and sea with the 27th Feb-
ruary announcement and opened borders. Turkish President Erdogan stated
that “Until all Turkey’s expectations, including free movement, ... updating of the
customs union and financial assistance are tangibly met, we will continue the
practice on our borders” (DeutscheWelle, 2020).

After the announcement, the United Nations predicted about 15,000 in-
dividuals and families from different countries such as Afghanistan, Iraq, and
Syria tried to reach Greece through the northern land border with Turkey.
Consequently, thousands of refugees and asylum seekers moved towards the
Turkish-Greek Pazarkule border gate to the Evros River, a natural border be-
tween Turkey and Greece. Kyriakos Mitsotakis, the Greek Prime Minister,
tweeted on 28 February, “Significant numbers of migrants and refugees have
gathered in large groups at the Greek-Turkish land border and have attempted
to enter the country illegally. I want to be clear: no illegal entries into Greece will
be tolerated” (Amnesty International, 2020).

As a response to the incoming refugees towards their borders, the Greek
government had mobilized to the border police, army, and special forms to
prevent crossing borders. Following this, an aggressive response from the
Greece armed forces came, and heavily armed Greek border guards used tear
gas, rubber bullets, and razor wire to stop entrance into Greek territories
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(Amnesty International, 2020). According to Stevis-Gridneff (2020), Greece
deployed military forces to long land and sea borders at its Turkish border,
and the Greek government stated that it would suspend asylum applications
and deport anyone arriving irregularly for one month by passing an emer-
gency legislative Act on 2 March (Amnesty International, 2020). They had
used force against the crowds, and some of them were injured and wounded.
According to the interviews made by the Human Rights Watch, Turkish res-
idents who are living close to the border stated that between February 28",
and 6™ March 2020, large groups of people turned back from the border
injured, and they added that those people had claimed the Greek security
forces had beaten, robbed and deported them. In 2020, according to the Hu-
man Rights Watch, Greek security forces and unidentified armed men at the
Greece-Turkey land border had detained, and assaulted asylum seekers and
migrants, then forced them back to Turkey. Deputy Director of the Amnesty
International Europe Regional Office, Massimo Moratti, acknowledged that;

“People moved from Turkey to Greece to reach safety, but they were faced with
serious violence that at least two were tragically killed. Allegations of violence
must be promptly and impartially investigated. Everyone should be treated hu-
manely, shielded from aggression, and be provided access to protection in the
countries where they are seeking safety” (Amnesty International, 2020).

These inhumane measurements were international, and the EU law vio-
lation, especially the Geneva Convention 1951, but Prime Minister Kyriakos
Mitsotakis said; Greek borders are the external borders of Europe; thereby, we
will protect them. (Prime Minister GR, 2020) Later, Stelios Petsas, the spokes-
man of the Greek government, said:

“Greece had under an illegal, mass and sudden attempt to raze our borders and
stood up protecting both our frontiers with those of Europe too. Under these
conditions, the current situation is an active, serious, asymmetric, and extraor-
dinary threat to national security. Because of all of these reasons, in its meeting
today, the National Security Council agreed to increase the security measures at
the highest degree in the eastern, land, and sea borders by the police security and
the armed forces to avoid illegal entries into the country. Also, it decided for a
temporary suspension of the asylum lodging by those entering Greece illegally
for one month from the date of receipt of this decision. Also, there will be an im-
mediate return to the origin. Lastly, it has been decided to submit a request to
FRONTEX to deploy the RABIT team to protect Greek external borders as they
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are also the EU borders. Therefore, Greece is determined to do whatever it takes
to protect its borders” (The Chad European Federalists, 2020).

However, Greece is bound by the EU Charter of Fundamental Rights,
which recognizes the right to seek asylum and guarantees protection from
refoulement, the forcible return of anyone to a real risk of persecution or
other serious harm. However, on the contrary of this obligation, the Presi-
dent of the EU Commission Ursula Von Der Leyen stated that:

“These borders are not only Greek borders, but it is also European. And I stand
here as a European at your side..... We have come here today to send an obvi-
ous statement of European solidarity and support to Greece. Our first priority is
making sure that order is maintained at the Greek external border, which is also
a European border. I am fully committed to mobilizing all the necessary opera-
tional support to the Greek authorities” (European Commission, 2020).

Furthermore, Greek state ships and private vessels are bound by trea-
ties of law and international customary law to proceed to sea and intercept
vessels in distress. Under these circumstances, all states are obliged to as-
sist ships in reaching the nearest place to achieve protection, but there had
been international criticisms over Greek response to asylum seekers’ mass
arrivals because of the inhumane and inadequate reception conditions. In
March 2020, Greece refused to allow more than 450 individuals on a naval
vessel to lodge asylum claims, and that decision was contradictory to inter-
national law as well as the European Law as people’s refusal to seek asylum
and send back is not adequate to the values and principles of Greece that
claims to adopt (HRW, 2020). Although Greece has the right to control bor-
der flows and manage crossings into its territory, according to the Universal
Declaration of Human Rights and the EU Charter of Fundamental Rights,
people also have a right to seek asylum.

According to the Press Release of the Turkish Foreign Ministry (2021),
on 18 February 2021, a group of thirteen Afghan asylum seekers, including
women and children, were pushed back to Turkey from Greek border after
being beat and their valuables and money were confiscated. Later, accord-
ing to Turkish officials, Turkish border units rescued in total fifty-one asy-
lum-seekers and migrants who arrived in Greek territories via Bulgaria and
Serbia from death. Further interviews with those people had demonstrated
they had pushed-back from Greece. Those unlawful practices and push-
backs demonstrate a systematic policy that has been continuing for recent
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years, and more than eighty-thousand asylum seekers pushed back to Tur-
key in the last four years (Turkish Foreign Ministry, 2021). It is important to
highlight again that all of those inhumane measures and human rights vio-
lations were prohibited by international law, the European Union Law, and
the 18" March Statement.

However, it is important to highlight again, as an EU member state and
a party to the 1951 Convention Regulating the Status of Refugees, Greece is
obliged to follow its international and European responsibilities such as be-
ing obliged to non-refoulment principle, assisting refugees’ access to adequate
asylum procedures, and assuring those reception arrangements are humane
with detention as an exception and last resort measure. On the other hand,
according to Betts and Collier (2017), to some extent, Geneva Convention of
1951 remains vague on which state has the primary responsibilities over ref-
ugees. Therefore, it can be argued that responses are highly dependent on
politics, mostly power politics, rather than laws or principles (p. 49). Estab-
lished international principles highlighting global responsibility for the issue,
as the 1951 Geneva Convention’s Preamble states that international coopera-
tion is required for successful protection, assistance, and finding solutions.
However, when it comes to the practice, in global politics, there is a lack of
operational mechanisms to determine burden-sharing between countries as
happened to Greece and another frontline state, Italy, on responsibility-shar-
ing. As an example, the failure of the EU plan in 2015, which was about the
redistribution of refugees, can be given. Within the European Union, a lack
of cooperation between Northern and Southern member states had become
a failure of collective action, and the absence of the precise rules had made
the attempts made by UNHCR more challenging (Betts & Collier, 2017: 49-
54). From a theoretical perspective, it can be argued that the realist assump-
tion on the limited nature of international cooperation and regulations on
the aspects seen as a security issue by states showed itself in this situation.

Moreover, considering the realist assumptions given in the previous sec-
tion, the realist school had mainly concerned with hard power and security
rather than soft, and it can be applied to explain Greek response within the
given period because of the following reasons. Firstly, as discussed in the third
section, increasing migration levels have been regarded as a security threat by
political actors within the European Union and have established securitizing
policies over the issue. From a realist perspective, immigration could result
in a shift in the balance of power while affecting the states’ power depend-
ing on the intangible sources such as cohesion and integrity of the society.
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Furthermore, according to Castles (1995), over the 20th century, especially
unregulated migration started to challenge state sovereignty, and a gradual
link between conflict and international migration occurred with the influ-
ence over the events such as the g/11 attacks or the Islamic radicals’ attacks
on several parts of Europe such as in Spain for the year 2004. (p. 24) The
perceptions over international migration as it possesses a threat against se-
curity have increased. This can be put as a clash between global migration
and sovereignty because refugees and migrants can be complicating actors
for national sovereignty as they challenge the nation-state’s ideal type. (Betts,
2009: 53). Krasner (1999) defines Westphalian sovereignty while arguing polit-
ical organization is based on excluding external actors from authority struc-
tures within a specific territory. (p. 14) Also, in his terms, interdependence
sovereignty refers to the state authorities’ control over the low transbound-
ary movements. (Krasner, 1999: 24) Westphalian state order defines states as
the actors with legitimate use of force overpower and autonomy while se-
curity was regarded mainly as military sense. In that sense, security is also
seen as the protection of state sovereignty, including its strategic interests.
These two definitions of sovereignty are in line with the realists and neore-
alists over the national sovereignty explains one of the deeper reasons be-
hind increasing measures that Greece had taken against refugee flows. Sec-
ondly, based on realist assumptions, the state’s altruistic and moral actions
are not desirable, while states are power maximisers that focus on their in-
terests and gains rather than altruistic behaviours, and as the Greek response
demonstrated, their primary concern is power and security; they must pro-
tect themselves from both internal and external enemies by using any means
regardless of international law and boundaries that they have obliged to fol-
low. Consequently, the Greek border forces’ strict response is not surprising
because, from Greece’s perspective, they had protected their borders against
an external threat.

Evaluation

All security issues are political, but not necessarily all the political problems
become security issues. If a political situation can be solved without violence
and force through diplomacy, it is not accurate to see it as a security issue.
In order to transform it into a security issue, one should rely on violence or
threaten the other side with using force. From a theoretical framework, the
Copenhagen School demonstrated the securitization of migration occurred
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through its representation as a security threat while putting emphasis on
non-military actors, and it was very-well founded to explain the securitiza-
tion of the common European Migration Policies over time with the prob-
lematization of migration because there had been increasing focus on the
security discourses and issues related to immigrants and asylum-seekers as a
threat to the state, nation, and economy within the internal market. However,
the Copenhagen School and securitization theory are limited in explaining
using force and human rights violations committed by Greek border forces
to prevent refugee flows as Copenhagen School focuses on soft power and
speech act. In this paper, it has been argued that the response against mi-
gration has moved beyond another level rather than ‘speech act’ and securi-
tizing it but became a real security issue within Greece as the Greek forces
had used hard measures against the refugees in order to protect their bor-
ders because they regard refugee flows as a threat rather than a humani-
tarian issue. Therefore, considering recent incidents, there is a need for an
alternative theoretical framework to explain Greek response, with the in-
volvement of hard power and military measures in reactions. In that sense,
realist assumptions are particularly beneficial while looking at strategic in-
terests, lack of international obligations’ importance, and emphasis on na-
tional sovereignty. Greek responses were highly dependent on power poli-
tics rather than laws, values, or established principles. When it comes to the
practice, Greek authorities have proven realist assumptions in terms of the
self-interested nature of states, also, international law and the EU Law vi-
olations by Greece had demonstrated that there is no place for moral con-
cerns and the importance of justice, morals, ethics is less bounding com-
pared to security concerns.
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Koruma Sorumlulugu ve Sorumluluk Paylagimi Kavramlar1 Cercevesinde Birlegsmis
Milletler’in Suriye Krizine Kars1 Tutumu ve Birlesmis Milletler Tarafindan Destekle-
nen Kuruluglarin Tiirkiye'deki Faaliyetlerinin Degerlendirilmesi

Ozet

2011 yilinda Arap Bahari hareketlerinin Suriye’ye sigramastyla baslayan protestolar, Baas
Rejimi'nin kitle imha silahlar1 kullanmasiyla tilkeyi i¢ savasa siiriiklemistir. Genis ¢apli in-
san haklari ihlalleriyle kars1 karsiya kalan Suriye'de halk, tilkeyi terk etmek zorunda kal-
mustir. Bu calismada, Suriye krizi sonrasi gerceklesen insan hareketliliginde uluslararast
barig1 saglamak ve giivenligi korumakla gorevli uluslararasi kurulus olan Birlesmig Mil-
letler’in tistlendigi sorumluluk, koruma sorumlulugu ve sorumluluk paylagimi kavramlar
cercevesinde sorgulanmaktadir. Birlesmis Milletler tarafindan desteklenen kuruluglarinin
Tirkiye'deki faaliyetleri ise sorumluluk paylagimi kavrami ¢ercevesinde ele alinmaktadir.

Anahtar Kelimeler: Suriye Krizi, Birlesmig Milletler, Koruma Sorumlulugu, Sorumlu-
luk Paylagimi.

The Attitude of the United Nations towards the Syrian Crisis within the Framework
of Responsibility to Protect and Responsibility Sharing and An Assessment of the Ac-
tivities of the Organizations Supported by the United Nations in Turkey

Abstract
The mass protests that started with the spread of the Arab Spring movements to Syria in
2011, dragged the country into civil war with the use of mass destruction weapons by
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the Baath Regime. The people in Syria, faced with wide-ranging human rights violations,
had to leave the country. In this study, the responsibility of the United Nations, which
is the international organization responsible for international peace and security, in the
human mobility after the Syrian crisis is questioned within the framework of the con-
cepts of responsibility to protect and responsibility sharing. The activities of the organi-
zations supported by the United Nations in Turkey are handled within the framework
of the concept of responsibility sharing.

Key Words: Syrian Crisis, The United Nations, Responsibility to Protect, Responsibil-
ity Sharing

Giris

ilk ¢aglarda insani ihtiyaclar1 karsilamak amaciyla baslayan go¢ hareketleri-
nin nedenleri her gecen giin gesitlenmistir. ikinci Diinya Savasr'ndan sonra
yasanan silahli catigmalar ile siyasal diizleme evirilen go¢ hareketliligi, insan-
larin zorla yerinden edilmelerine ve miilteci niifusunun hizla artmasina yol
acmugtir. 2010 yilindan beri zorla yerinden edilme vakalari neredeyse ikiye
katlanmigtir. 2010 yilindaki 41 milyon yerinden edilmis kisiye karsi bugiin
diinyada 79,5 milyon zorla yerinden edilmis insan vardir (The UN Refugee
Agency [UNHCR], 2020a). Bu sayinin 26 milyonunu miilteciler olusturmakta-
dir (UNHCR, 2020Db). 2010 yilinda baslayan Arap Bahar1 protestolarinin yak-
lagik bir yil sonra Suriye’ye sigramasi sonucu, komsu iilkeler olan Tiirkiye,
Liibnan, Urdiin, Irak ve Misir, Suriye’den gelen miilteci akiniyla kars1 kar-
stya kalmigtir. Tek baglarina tistesinden gelemeyecekleri kadar ciddi bir so-
rumlulukla yiizlesen {ilkeler, miiltecilere uluslararasi toplum tarafindan ko-
ruma saglanmasina ihtiya¢ duymustur.

Suriye krizi sonrasi gerceklesen kitlesel insan hareketliligi siirecinde tilke-
lerin, gelen miiltecilere temel haklari saglama konusunda kaynak yetersizligi
ve plansizlik nedeniyle ciddi sorunlar yasadig gozlenmistir. Ote yandan, miil-
tecilere saglanmak istenen koruma konusunda oldugu gibi sorumluluk payla-
sim1 konusunda da uluslararasi toplum sinirli davranmigtir (Giiler, 2016:42).
2014’ten bu yana diinyadaki en fazla miilteci 4 niifusunu barindiran Tiirkiye,
sorumlulugun biiytik bir kismini kendisi tistlenmigtir.

4 Bugaligma boyunca Tiirkiyedeki Suriyeliler i¢in kullanilan miilteci kavramu, Tiirkiyedeki yasal
statiisiinden bagimsiz olarak 1951 Cenevre sozlesmesinin 1967 protokoliine istinaden kulla-
nilmigtir. 2013 tarihli Yabancilar ve Uluslararas: Koruma Kanuna gore, Tiirkiyedeki Suriyeliler
gegici koruma statiisii altindadur.
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Suriye krizine verilecek yanit konusunda literatiirde yer alan ¢aligmalar
temelde iki farkli goriise ayrilmigtir. Literatiirin ilk kismindaki ¢alismalar;
Suriye krizinin nedenleri iizerine yogunlasip koruma sorumlulugu kavramini,
uluslararast hukuka referansla devletlerin egemenligine digsaridan bir miidahale
olarak degerlendirmistir (Karimi, Koosha, Asfad ve Ansari, 2017:257). Hatta
bu perspektifteki ¢caligmalar koruma sorumlulugu konseptinin insancil mii-
dahale yaklasiminin yeni versiyonu oldugunu ve koruma sorumlulugunun,
insancil miidahale yaklagimi gibi mesru olmadigini ileri stirmtstiir (Ertugrul,
2016:444). Literatiiriin ikinci kisminda yer alan ¢alismalar ise insan haklar1
temelli yaklagim glitmdistiir. Bu ¢aligmalara gore Suriye'de bir tiirlii gergek-
lesmeyen miidahale, “insancil olmayan miidahalesizlik” yani devletlerin ko-
ruma sorumluluklarini yerine getirmemesi olarak adlandirilmistir (alintilayan
Savag Cazala, 2018:75); (aktaran, Chesterman, 2002). Nitekim miidahalesiz-
lik, koruma sorumlulugu ve esit sorumluluk paylagimi kavramlarinin siyasi
oOlcekte degerlendirilmesinin sonuglarindandir. Fakat, Suriye krizi gibi ulus-
lararasi camiaya yansiyan krizlerin birkag tilkenin sorumluluk paylagimi ile
coziilemeyecegi asikardir. Sadece Tiirkiye, 3.645.140 Suriyeliye gecici koruma
saglarken Birlesmis Milletler‘in tistlendigi sorumluluk yeterli gelmemekte-
dir (Operational Portal, 2020). Bu ¢aligma ise, Suriye krizi sonrasi olusan in-
san hareketliliginde Birlesmis Milletler’in uluslararasi sorumlulugun ne ka-
darini iistlendigini sorgulamak amaciyla kaleme alinmustir.

Makalenin ilk boliimiinde Suriye krizi ve sonrasinda Birlesmis Milletler
Giivenlik Konseyinin tutumu ¢ercevesinde tartigilan koruma sorumlulugu
kavrami degerlendirilecektir. izleyen béliimlerde kriz ile olusan insan hare-
ketliligine karsi sorumluluk paylasimi kavrami ve Tiirkiye 6zelinde, Birles-
mis Milletler kuruluslariin uluslararas is birligi ile gegici koruma altindaki
Suriyelilerin destek mekanizmalarinin artirilmasi amaciyla sagladig1 katki-
lara yer verilecektir.

Suriye Krizi Sonucu Olusan insan Hareketliligi

17 Aralik 20710 tarihinde Tunus’ta sebze tezgahinin elinden alinmasiny, tilkedeki
geng issizligi ve kotii ekonomik gidisat: protesto etmek i¢in kendisi yakarak
hayatini kaybeden 26 yagindaki tiniversite mezunu Tunuslu gen¢ olan Mu-
hammed Buazizi, Arap Bahar1 dénemini baglatan sembol olmustur. Buazizinin
oliimii, genis caph kitlesel protestolar1 da beraberinde getirmistir. Ulkede
yasanan igsizlik, yonetimin baskici uygulamalari, gida fiyatlarinda yagsanan
agir1 ylikseligler geng¢ gruplar basta olmak tizere, kitle iletisim araglariin de
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etkisiyle iilkeyi i¢ karisikliga siiriiklemis, siddetli protestolar sonucu yasanan
olaylarda onlarca kisi yagamini yitirirmis ve yaralanmistir (Sayin, 2019:100).

21. ylizyilin en 6nemli toplumsal ve siyasi hareketliliklerinden birisi olan
Arap Bahari, halkin 6zgiirlesme yolunda bir adim olarak gordiigii protesto-
lar ile meydana gelmis, Kuzey Afrikadan baglayarak Orta Dogu’ya “"domino
etkisi” gibi yayilmis ve ulastigi son nokta olan Suriye'de en yogun tahribati
vermeye devam etmistir. Arap Bahari siirecinde siyasi ve 6zellikle ekonomik
memnuniyetsizlikleri artan Arap halklari, kendi yonetimlerinden; demok-
rasi, 6zgiirliik ve ekonomik standartlarin iyilestirilmesine yonelik taleplerde
bulunmustur.

2011 yilinin baginda Suriye’ye sicrayan kitlesel protestolar; Suriye halki-
nin, Cumhurbaskani Besar Esad yonetimine kars1 drgiitlenmesine yol agmis-
tir. 15 Mart 2011'de baglayan rejim karsit1 gosteriler, 6nceleri baris¢il seyreder-
ken Esad rejiminin protestoculara karsi atesli silahlar kullanmasi sebebiyle
kisa zaman igerisinde {ilkeyi geri dondiiriilemez bir i¢ savasa siiriiklemistir.

2000 yilinda Hafiz Esad’in 6liimiinden sonra devlet bagkani olarak baba-
sinin yerine gecen Cumhurbagkani Besar Esad, Suriye’de uzun yillar boyunca
stiregelen yolsuzluk ve riigvet kaynakli ekonomik sorunlara ve siyasi baskiya
neden olmustur (Kiran, 2015:20). Ozgiir ve demokratik sartlar altinda yasa-
mak isteyen Suriye halki, Baas Rejimi ile savagmak i¢in kendi i¢inde 6rgiit-
lenmig ve sivil ordular kurmustur. 2011 yilinda basglayip giintimiizde hala de-
vam eden i¢ savas, Suriye halkinda derin yaralar agmstir.

Suriye, 2010 yilinda 21,3 milyon niifusa sahip iken (World Population Re-
view, 2020), Suriye Politika Arastirma Merkezinin yayimladigi rapora gore;
Suriye’deki savasta 470 bin kisi yasamini yitirmis ve istatistiklere gore Suriye
niifusunun % 11’ ise ya 6lmiis ya da yaralanmistir (BBC News, 2016). Suriye i¢
savaginin yarattig insanlik drami, diinyada esi benzeri goriilmemis bir miil-
teci akinina yol agmustir.

Birlesmis Milletler Miilteciler Yiiksek Komiserligimin (UNHCR) yayinla-
dig1 verilere gbre 6,6 milyon Suriyeli tilkesini terk etmek zorunda kalmigtir
(UNHCR, 2020c). Baglangicta bolgesel yakinligi gézeterek gerceklesen go¢
hareketleri Suriye i¢ savasi boyunca artmugtir. Tiirkiye, Nisan 2011'de ilk go¢
dalgasiyla karst karstya kalmistir. Tiirkiyenin uyguladigi “acik kapr” politi-
kasi gercevesinde T.C. Igisleri Bakanligi Gog 1daresi Genel Miidiirliigiiniin
giincel verilerine gore Tiirkiye; 3.635.410 Suriyeliye ev sahipligi yapmaktadir.
Nisan 2011'de basglayan ilk go¢ dalgasi, yabanci devletlerin savasa miidahil
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olmasiyla ve 6zellikle 2014 yilinda terér kaynakli olugan gruplarin faaliyetle-

riyle birlikte go¢ eden insan hareketliligini arttirmigtir.

Tiirkiye'nin ardindan; Liibnan 879,529, Urdiin 661,997, Irak 241,738, Misir
ise 130,187 Suriyeli miilteciyi iilkelerinde barindirmaktadir. UNHCRin giin-
cel verilerine gore saydigimiz beg iilke d4hilinde toplamda 5,580,518 kayith
Suriyeli miilteci vardir (Operational Portal, 2020). Tarihte boylesine bir kit-
lesel insan hareketliligine sahit olmayan {ilkeler, uluslararas: toplumdan gog
yonetimi konusunda yardim beklemistir. Tiirkiye 6zelinde degerlendirirsek,
Tiirkiye 6nceki yillarda kitlesel hareketliliklerle kars: karsiya kalan bir tilke
olmasina ragmen Suriyelilerin Tiirkiye sinirina gelisi, milyonlar1 agsan sayi-
styla tarihteki hicbir miilteci go¢line benzememektedir. Bu sebeple, Suriye
krizinin etkileri bakimindan Tiirkiyenin 6zel bir yeri bulunmaktadir. Tiir-
kiye, tilkedeki Suriyeli niifusun etkisiyle 2014’'den bu yana diinyanin en fazla

miilteci barindiran iilkesi haline gelmistir (Erdogan, 2019).

Krizin basinda diger devletlerin, uluslararasi kuruluslarin ve sivil toplum
orgiitlerinin yardim 6nerileri, Tiirkiye tarafindan 6zellikle kabul edilmemis ve
biitiin yardimlarin milli kalmast iizerinde durulmustur (Igduygu, 2015:19). An-
cak Suriye krizinin gliniimtizde halen devam etmesi ve i¢ savasa uluslararasi
toplumun problem ¢oziicii mekanizmalarinin miidahil olmamasi nedeniyle,
Tiirkiye tarafindan gecici olarak “misafir edilmesi” planlanan Suriyeliler, go¢
yonetiminde planlama bazli problem yaratmustir. Ilaveten, Tiirkiye’nin krizin
baslarindaki hazirliksizligs ilkeyi zor duruma diisiiren bir diger 6nemli sebep
olmustur. Nitekim Tiirkiye, Suriye krizi sonucunda gelen miiltecilerin her ne
kadar uluslararasi standartlarin iizerinde olan 200 bin kapasiteli kamplarda
“misafir” edilecegini tasarlasa da, kentlere dagilacak ve ¢ogu kayit altina na-
sil alinacagi bilinmeyen yiizbinlerce miiltecinin hangi sartlarda Tirkiye'de
yasayacagini ilk etapta tasarlayamamistir (Igduygu, 2015:18).

Ozellikle Suriye krizinin baginda gegicilik algisi olusturuldugundan gogiin
kaliciliga doniismesi sonucunda Tiirkiye, go¢ yonetimi baglaminda kesinlikle
yalniz birakilmamasi gereken bir tilkedir. Evrensel bir olgu olan gé¢, ulusla-
rarasi topluluk ile yonetilmelidir. Suriye krizi gibi uluslararasi sisteme yansi-
yan bir olayin sonucunda ortaya ¢ikan insan hareketliligi sadece uluslararasi

toplumun esit sorumluluk paylagimu ile iistesinden gelinebilecek bir konudur.
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Koruma Sorumlulugu ve
Birlesmis Milletler Giivenlik Konseyi'nin Tutumu

Uluslararasi baris ve giivenligi korumak, diinyadaki anlagmazliklara barig¢il
¢Oziim yontemleri tiretmek, 6nlemler almak, irk, din ve dil ayrimi gézetmek-
sizin insan haklar1 ve temel 6zgiirliiklere yonelik saygi gosterilmesini sagla-
mak ve bunlarin 6zgiirce gelistirilmesini giivence altina almak amaciyla 6 Ha-
ziran 1945 tarihinde San Francisco konferansi ile hayata gecirilen Birlesmis
Milletler (BM), gliniimiizde diinya barigin1 korumak i¢in kurulan en yetkin
organizasyondur. BM organizasyonunun isleyisi alti temel organa dayanmak-
tadir. Bu organlardan Giivenlik Konseyinin temel gorevi BM Anlagmasinin
24’incti maddesine gore, diinya barisini korumak ve uluslararasi giivenligi
saglamaktir. Giivenlik Konseyi, diinyada barisi korumak adina bugiine ka-
dar ciddi adimlar atmigtir. Birlesmis Milletler Giivenlik Konseyi, uluslar-
arasi giivenligin tehdit edildigi durumlarda diinya barigini korumak amaciyla
gli¢ kullanimina dayali kararlar alabilmektedirs. Nitekim Giivenlik Konseyi
genis ¢apli insan haklari ihlallerine kargilik 1990’11 yillardan itibaren “insani
miidahale” kavrami ile uluslararasi barigi korumak amaciyla cesitli devletlere
yaptirimlar uygulamistir. Ancak, insani miidahale kavraminin genel-gecer bir
uluslararasi tanimi olmamasi nedeniyle devletlerin hangi eylemlerinin insani
miidahale karar1 alinmasina yol agacag tartismalidir. insani miidahale yak-
lagiminin devletlerin egemenlik haklarini zedeledigini savunan miidahale
karsitlari, uluslararast hukukta insani miidahaleyi megsru kilacak yasal bir
diizenleme olmadig fikrini savunmaktadir (Oztiirk, 2011:24).

Genis kapsamli insan haklar ihlallerinin gerceklesmesinin ya da tehdi-
dinin oldugunun objektif kanitinin olmasi ve devletin diizeltici bir harekette
bulunmakta isteksizligi veya yetersizligi, insani miidahale kavramiin uygu-
lanabilecegi sartlar olarak degerlendirilmektedir (Aytogu, 2016:8). Ancak, ge-
nig kapsamli insan haklari ihlallerinin hangi sartlar1 icerdigine yonelik dev-
letler tarafindan benimsenmis ortak bir goriisiin olmamasi insani miidahale
kavramimi ¢tkmaza sokmaktadir. Ote yandan askeri miidahale ise, insani mii-
dahaleyi de iceren fakat daha genis kapsamli uygulama alani olan bir terim-
dir (Sak, 2015). BM Antlagsmasinin 41. ve 42. maddelerine gore giivenligin ve

5 15 diyenin bulundugu Guivenlik Konseyinde, iiyelerin besi daimi tiyedir. BM Antlasmasinin
27. maddesinde gore Giivenlik Konseyinde alinacak her karar i¢in en az 9 kabul oyu gerekir-
ken 5 daimi iiye olan; Amerika Birlesik Devletleri, Fransa, 1ngiltere, Cin ve Rusyanin almacak
karar1 veto etmemesi gerekmektedir. Daimi tiyeler veto yetkisi nedeniyle konseyin karar alma
mekanizmasinin biyiik gogunlugunu olustururlar.
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barisin saglanmasi igin Giivenlik Konseyi'nin, barisi ve giivenligi bozan dev-
lete karst kuvvet kullanma karar1 alma hakki vardir.

Teoride gergevesi yukaridaki sekilde ¢izilen insani miidahale kavraminin,
Irak, Kosova ve Ruanda’da yetersiz kalmasi sebebiyle zarar gérmiis ve ¢ogu
kez kotiiye kullanildig: tartisma yaratmistir. Bu tartismalar devam ederken
koruma sorumlulugu kavramu i¢in ¢ikis noktasi, BM'nin eski Genel Sekreteri
Kofi Annan’in 1999 yilinda BM Genel Kurulu'nda yaptig1 konusma olmustur.
Kofi Annan yaptig1 konusmada, devletlerin egemenlik anlayiglarini gézden
gecirmeleri gerektigine dikkat ¢cekmistir (United Nations, 1999). Insan hak-
lar1 ihlallerine kargi kayitsiz kalinamayacagina yonelik yonetimden gelen yo-
rumlarla baglatilan siire¢ (Ercimen, 2015), BM'nin istegiyle Uluslararas1 Mii-
dahale ve Devlet Egemenligi Komisyonu'nun kurulmasi ile devam etmigtir.
Uluslararas1 Miidahale ve Devlet Egemenligi Komisyonu (ICISS) kurularak,
2001'de Koruma Sorumlulugu (Responsibility to Protect- R2P) adl bir rapor
hazirlanmigtir (United Nations, t.y.)

2001 Koruma Sorumlulugu Raporuna gore, uluslararasi toplumun so-
rumlulugunu gerektirecek derecede 6nemli bir durumun ortaya ¢ikmasi ve
ilgili devletin kendi sorumlulugunu yerine getirme ehliyetine sahip olmamasi,
koruma sorumlulugunun devreye girmesindeki kosuldur. Birlesmis Millet-
ler askeri miidahale i¢in ise ¢ok sayida insanin yagamini kaybetmesini ya da
etnik temizligi kosul olarak kabul etmektedir (Dalar & Kalayci, 2019:49). Ni-
tekim 2005 Diinya Zirvesinin sonug bildirgesinde, uluslararasi hukuka uy-
gun olarak her devletin kendi halkini koruma sorumluluguna sahip oldugu-
nun ancak, ilgili devlet bu gorevi yerine getiremedigi zamanlarda ikincil bir
sorumluluk olarak koruma sorumlulugunun devreye gireceginin ve koruma
hakkinin uluslararasi camiaya atfedileceginin alti ¢izilmistir (United Nations
General Assembly, 2005).

Onleme sorumlulugu (Responsibility to Prevent), harekete gecme sorum-
lulugu (Responsibility to React) ve yeniden insa sorumlulugu (Responsibility
to Rebuild) olarak ti¢ asamadan olusan koruma sorumlulugu doktrininin te-
mel amaci genis ¢apli insan haklari ihlallerine karsi Gilivenlik Konseyi tara-
findan alinacak askeri miidahale kararini megrulagtirmaktir. Boylece, uygu-
lamada yetersiz kalan insani miidahale kavrami yerine, Birlesmis Milletler
onciiliigiinde egemenligin hak boyutunu geri ¢ekip sorumluluk boyutunu
6n plana ¢ikaran koruma sorumlulugu kavrama iiretilmistir (Telli, 2012:207)

Ote yandan, egemenlik ve miidahalede bulunma iligkisinin koruma so-
rumlulugu kavramiyla yeniden tanimlanmasi koruma sorumlulugu kavramina
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yonelik elestirileri dindirmemistir (Telli, 2012:207). Koruma sorumlulugu kav-
raminin hukuktaki yerini tartigmaya acan unsur uluslararast hukukun sug
saydig1 faaliyetleri engellemek icin bagvurulan kuvvet kullanma yonteminin
mesruiyeti ve hukuka uygunlugudur (iren & Giirkaynak, 2016:145). Elestiri-
lerin geldigi bir diger husus ise Giivenlik Konseyi'nin genis ¢apli insan hak-
lar1 ihlallerine karsi olay bazli degerlendirme yapmasi sonucu siyasi ¢ikarla-
rin karar alma siirecine dahil edilmesidir (Siiriictioglu, 2018:610).

Giivenlik Konseyinin 5 daimi {iyesi koruma karar1 alinmasi konusunda
siyasi ¢ikarlarini g6z ardi edememektedir. Bu sebeple Giivenlik Konseyinin
koruma sorumlulugu kararlarinda siyasi dl¢iileri esas almasi ve ilgili devle-
tin sorumluluklarini yerine getirip getirmeme konusunda uzlas: saglayama-
masinin, miidahale mekanizmalarinin karar almasini engelledigi bir gercek-
tir. Bu hususta 6rnek olarak Libya kararmi inceleyebiliriz. Giivenlik Konseyi
ilk kez Libya i¢in koruma sorumlulugu kavramina dayanarak askeri gii¢ kul-
lanimi karar1 vermis, Libya yonetimi tarafindan sivil halka karsi uygulanan
miidahalenin insanhga kargi islenen kapsamli suglar seviyesinde olduguna
iligkin tespit yapmistir (Sentuna, 2021:215).

15 Subat 2011 tarihinde Arap Baharinin etkisiyle Libya'da halk, 42 yildir
tilkeyi yoneten Muammer Kaddafi’ye kars1 ayaklanmigtir. Halkin 6zgiirliik¢ii
protestolarini bastirma girisiminde bulunurken miidahalesi ile protestolart i¢
savasa doniistiiren Kaddafi, genis capli insan haklar1 ihlallerine imza atmis-
tir. BM Giivenlik Konseyi 15 iiyenin oy birligi ile 26 Subat 201r’de aldig1 1970
sayili kararini yayinlayarak Libya’ya ambargo uygulanmasini kabul edip, bi-
rincil koruma sorumlulugu olan halki koruma goérevini yerine getirmesi ko-
nusunda Kaddafi’yi uyarmistir (United Nation Security Council, 2011a). An-
cak Libya Yonetimi'nin insanliga sistematik suglar islemeye devam ettiginin
BM Giivenlik Konseyi'nin 10 {iyesi tarafindan kabul edilmesi ve 5 {iyesinin
de ¢ekimser kalmasi sonucunda, 17 Mart 2011 giinii 1973 sayili karar ile Gii-
venlik Konseyi, Libya halkinin ¢ikarlarinin korunma yetkisinin artik ulus-
lararasi topluma gectigini onaylamistir (United Nations Security Council,
2011b). BM Givenlik Konseyi, miidahale kararinin uluslararasi mesruiyetini
2011 yilinda aldig1 1970 ve 1973 sayili kararlara dayandirarak, BM Antlagma-
s’nin 7. Boliimii cercevesinde ABD, ingiltere ve Fransanin 6n saflarda yer
aldig1 bir koalisyon ile Libya’ya yonelik olan askeri operasyonun ilerleyen sii-
recte, daha 6nceki 6rneklerinde de oldugu gibi, NATO’ya devredilmesine ka-
rar vermistir (Kurt, 2014). Libya lizerinde “ugusa yasak bolge” (no-fly zone)
olusturulurken, NATO, iilkede sivil halkin korunmasini amaglayan Giiven-
lik Konseyinin koruma sorumluluguyla ilgili karar1 ¢ergevesinde miidahale
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etmis ve rejimin devrilmesine saglayarak miidahaleyi durdurmustur (Dalar,
2019:35). Fakat basta destek verilen koruma karart NATO’nun miidahale yet-
kisini genis yorumlamasi sebebiyle zarar gdrmiistiir. Ote yandan koruma ka-
rar1, rejim degisikligine sebep oldugu i¢in uluslararasi camia tarafindan da
oldukga elestirilmistir.

Koruma Sorumlulugu Raporu, askeri miidahaleyi uluslararasi hukuk bag-
laminda mesrulastirirken 2011 yilindan beri Suriye’de devam eden i¢ savas
kapsamli insan haklar1 ihlallerine ve savas su¢larina neden olmasina ragmen
BM Giivenlik Konseyi tarafindan Libya 6rnegindeki gibi bir koruma karar
alinamamigtir. BM Gtivenlik Konseyinde Suriye krizi bagladigi giinden iti-
baren Suriye konusunun tartigilmasi ertelenmis ve engellenmistir. Miidahale
cercevesinde, Rusya Federasyonu ve Cin vetosu nedeniyle Giivenlik Konseyi,
Libya'da ulagilan oybirligine Suriye’de ulasamamuistir. Rusya Federasyonu ve
Cin, Giivenlik Konseyi'nde, Suriyeli yetkilileri demokrasi yanlis1 protestocu-
lara yonelik siddetli baskilar1 nedeniyle kinayan ve insan haklari ihlallerine
derhal son verilmesi ¢agrisinda bulunan karar taslagini veto etmistir. Ame-
rika Birlesik Devletleri, Ingiltere, Fransa ve Almanya Baas rejimi tarafindan
uygulanan insan haklar ihlallerini dile getirerek soruna bir ¢6ziim bulun-
mast ¢agrisinda bulunmuslardir ancak, Rusya Federasyonu ve Cin, Suriye'nin
icislerine yonelik herhangi bir miidahalenin siyasi ¢ikar ¢atismasi yarataca-
gini ileri siirerek taslagin kabul edilmesine kargi ¢cikmistir (UN News, 2011).

Sorumluluk Paylasimi Kavrami ve Birlesmis Milletler
Alt Kuruluslarimin Faaliyetlerinin Degerlendirilmesi

Kiiresel miilteci rejiminin kokenleri, Birinci Diinya savast sonrasina ve 1921
yilinda Milletler Cemiyeti Miilteciler Yiiksek Komiserliginin kurulmasina day-
ansa da o donemde miiltecilere iligkin evrensel bir tanimlama yapilmamugtir.
Milletler Cemiyeti'nin basarisizlikla sonuglanmasinin ardindan ikinci Diinya
Savas1 ve Avrupa’da gergeklesen yogun yer degistirme, miilteci rejiminin
yeniden giindeme gelmesine yol agmistir (Betts, 2017: 65).

ikinci Diinya savasinin sonunda zuliim sebebiyle iilkelerini terk eden in-
sanlarin sayisinin artmasiyla birlikte miiltecilerin hukuki durumunu ve sigin-
diklar1 tilkelerin miiltecilere kars1 yerine getirmesi zorunlu olan gorevlerini
belirleyen 1951 Cenevre Sozlesmesi olusturulmustur. Giris kisminda uluslara-
rasi ig birligine ve geri gondermeme ilkesine dikkat ¢eken sozlesme, sorum-
luluk paylagimi kavraminin da temellerini atmistir (UNHCR, 1957).
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Sorumluluk paylagiminda yasal bir referans noktasi olan 1951 Cenevre
Sozlesmesinin giris kisminin 4. paragrafinda; sigimma hakkini tanimanin,
bazi iilkelere son derece agir yiik yiikleyebilecegi ve uluslararasi kapsamu ile
niteligi Birlesmis Milletler tarafindan kabul edilmis bulunan bir sorunun,
uluslararasi ig birligi olmaksizin tatmin edici bir sekilde ¢6ziimlenemeyecegi
dikkate alinmistir (UNHCR, 1951). Nitekim 4. paragrafa gore; 1951 Cenevre
Sozlesmesinin ozellikle dikkat cekmek istedigi nokta, cografi yakinlik sebe-
biyle daha fazla miilteci niifusu kabul eden Tiirkiye gibi tilkelerin go¢ yone-
timi konusunda yalniz birakilmamasi gerektigi ve uluslararasi camia tarafin-
dan bu siirecte destege duyulan ihtiyacin dogru analiz edilmesidir.

1951 Cenevre Sozlesmesiyle ve daha sonra olusturdugu standartlar ile
uluslararast sorumluluk paylasiminin temelde iki sekilde gerceklesebilecegi
vurgulanmistir. Bunlardan ilki “yeniden yerlestirmedir”. Yeniden yerlestirme;
kirilgan durumda bulunan miiltecilerin, yasamlarina onurlu bir bigimde ye-
niden baglayabilecekleri iilkelere yerlestirilmeleri anlamina gelmektedir (Am-
nesty International, 2014). Fazla sayida miilteci niifusuna sahip olan iilkele-
rin yiikii bu sekilde hafifletilmeye calisilmaktadir.

Yeniden yerlestirme, her miilteciye taninamayan ancak ka¢inilmaz olan
bir aragtir. Zuliim korkusu nedeniyle kaynak tilkesine geri dénemeyen fakat
bulundugu iilkede de kalma imkan1 bulunmayan miilteciler i¢in ‘stirdiiriile-
bilir bir ¢6ziim’ iiretilmesi amaciyla gerceklesen yeniden yerlestirme, ulusla-
rarasi sorumluluk paylagiminin bir semboliidiir (International Organization
for Migration [IOM], t.y.a). Suriye krizinde, Birlesmis Milletler Miilteciler
Yiiksek Komiserligi (UNHCR) Tiirkiye'de yeniden yerlestirme bagvurulari-
nin incelenmesinde Go¢ Idaresi Genel Miidiirliigii'yle (GIGM) is birligi icinde
calismaktadir. Ancak {¢iincii bir tilkeye yerlestirme kararlari, kabul tilkeleri
tarafindan verilmektedir (UNHCR, t.y.a).

Suriye krizinin siddetine ve krizin komsu tilkelerde yarattig ciddi et-
kilere ragmen, uluslararasi toplum tarafindan verilen destek, olmasi gere-
kenin epeyce altinda kalmaktadir. Suriyeli miilteci niifusun yogun oldugu
bes tilkedeki miiltecilerin yeniden yerlegtirilmeleri, ele alinmasi gereken en
o6nemli konulardan biriyken; yeniden yerlestirme sayisi ne yazik ki olduk¢a
disiiktiir. Bu baglamda, Birlesmis Milletler Miilteciler Yiiksek Komiseri Fi-
lippo Grandi, kiiresel krizlerde sorumlulugun daha adil bir sekilde paylasil-
masi gerektiginin altini ¢izerek: “Savastan, ¢atismadan ve zuliimden kagan
insanlarin sayisi rekor diizeyde. Acilen goniillii iilkelere siginmacilar yerles-
tirmemiz gerekir” (UNHCR, 2019) sozleriyle tilkeleri, uluslararasi camiada
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sorumluluk paylagimina tegvik etmistir. Nitekim Grandi, siginmacilarin %84
oraninda gelismekte olan iilkelerde bulunduguna ve gelismekte olan tilkelerin
halihazirda kendi problemleri olduguna dikkat ¢ekerek uluslararasi alandaki
sorumluluk paylagiminin adil olmadigina vurgu yapmistir (UNHCR, 2019).

Diger bir sorumluluk paylasimi yontemi ise mali yardimdir. Mali yardim,
Birlesmis Milletler tarafindan koordine edilen insani yardim programlari ara-
ciligiyla ya da dogrudan miilteci barindiran tilkelere verilmektedir (Amnesty
International, 2014). Insani yardim programlari; gelen biitceyle miiltecilerin
egitim, barinma, gida ve saglik hizmetlerinden yararlanmalari i¢in destekte
bulunmaktadir. Suriye krizinin ilk yillarinda, Tiirkiye tarafindan yardimlarin
“milli” kalmasi konusunda israrci olunmustur. Lakin, Suriye krizinin ulusla-
rarasi toplumun bir sorunu haline gelmesiyle birlikte, Suriyeli miilteci go¢ii
gecicilikten kaliciliga evirilmigtir. Bu siirecte basta Tirkiye olmak iizere Su-
riyeli miiltecilerin biiyiik ¢ogunlugunu kabul eden 5 tilkenin, insani yardim
programlarina ihtiya¢ duydugu bir gercektir.

Giintimiizde Tiirkiye, BM kuruluslari basta olmak {izere uluslararasi ku-
rumlar ile insani yardim programlari ¢ercevesinde yogun bir ig birligi i¢inde-
dir. Tiirkiye’de Suriyeliler i¢in hazirlanan insani yardim programlari cerceve-
sinde faaliyet gosteren bir¢ok Birlesmis Milletler kurulusu vardir, makalede
bu kuruluglardan 6nde gelenlere yer verilmistir.® Tiirkiye'deki Suriyelilerin
gliclendirilmesine ve dayanikliliklarinin artirilmasina destek veren baslica
Birlesmis Milletler alt kuruluglari; Birlesmis Milletler Miilteciler Yiiksek Ko-
miserligi (UNHCR), Uluslararas1 Gog Orgiitii (IOM), Birlesmis Milletler Kal-
kinma Programi (UNDP) ve UNICEF'tir. Alt kuruluglar bélimiinde ayrintili
olarak incelenecek olan mali yardimlar, Tiirkiye'de gecici koruma statiisii al-
tinda yer verilen Suriyelilerin diizenli yasam standartlarina kavugsmasini sag-
layacak projeleri desteklemektedir.

Birlesmis Milletler Miilteciler
Yiiksek Komiserligi (UNHCR)

ikinci Diinya savas1 sonrasi silahli catismalar sebebiyle milyonlarca insan
yerinden edilmistir. Ikinci Diinya Savas1 sonrasinda 1943 yilinda BM Yardim ve
Rehabilitasyon Idaresi kurulmus, 1947 yilinda ise bu idare yerini Uluslararas:

6  Makalede yer verilen UNHCR, IOM, UNDP ve UNICEF’in yani sira Tiirkiyede destek
programlar1 ¢ergevesinde yer alan UNFPA, WEFP, ILO, WHO gibi Birlesmis Milletler alt
kuruluglar1 da Suriyeli miiltecilere yonelik projeler kapsaminda Tiirkiye ile is birligi i¢inde
calismalar siirdiirmektedir.
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Miilteci Orgiitiine birakmistir (Barkin, 2014:337). BM Genel Kurulu yerinden
edilen insanlarin problemlerine ¢6ziim getirmek amaciyla, saydigimiz iki ku-
rumun da temellerini olusturdugu, Birlesmis Milletler Miilteciler Yiiksek Ko-
miserligini gorevlendirmistir.

1949 yilinda BM Genel Kuruluna bagli olarak Cenevre'de kurulan Birlesmis
Milletler Miilteciler Yiiksek Komiserliginin (UNHCR), 1 Ocak 1951 tarihinde
calismaya baglamasina karar verilmistir. UNHCR, BM’nin kurulus amaglari
dogrultusunda; ulusal baris ve giivenligin saglanmasinda aktif rol oynarken
insan haklar1 ihlallerine karsi temel hak ve 6zgiirliikleri desteklemektedir.

Diinya ¢apindaki miilteci sorunlarini ¢c6zmekle yetkilendirilen UNHCR,
ilk kez yerinden edilmis insanlarin statiilerini ortaya koyup devletlerin ko-
ruma sorumluluklarini belirten 1951 tarihli Birlesmis Milletler Miiltecilerin
Statiisiine iliskin Cenevre Sézlesmesi'ni ve 1967 protokoliinii ortaya ¢ikarmis-
tir. UNHCR1n yetki alanina giren kisiler, 1951 tarihli Birlesmis Milletler Miil-
tecilerin Statiisiine iliskin Cenevre S6zlesmesinde yapilan miilteci tanimiyla
birlikte, baglica miilteciler olmaktadir. 1951 tarihli Birlesmis Milletler Miilte-
cilerin Statiisiine iliskin Cenevre Sézlesmesi'nin 1. maddesine gore, miilteci;

“1 Ocak 1951° den dnce meydana gelen olaylar sonucunda ve irki, dini, tabii-
yeti, belli bir toplumsal gruba mensubiyeti veya siyasi diisiinceleri yiiziinden, zulme
ugrayacagindan hakl sebeplerle korktugu icin vatandast oldugu iilkenin diginda
bulunan ve bu tilkenin korumasindan yararlanamayan, ya da séz konusu korku
nedeniyle yararlanmak istemeyen; yahut tabiiyeti yoksa ve bu tiir olaylar sonucu
onceden yasadigi ikamet iilkesinin disinda bulunan, oraya dénemeyen veya s6z
konusu korku nedeniyle dénmek istemeyen sahis” olarak tanimlanmugtir.

Sozlesmenin 1. Maddesinin (B) kisminda; Taraf Devletler tarafindan, her-
hangi bir zamanda BM Genel Sekreterligine gonderilecek bir notla, sozles-
mede yer alan miilteci tanimini “1 Ocak 1951den 6nce Avrupada meydana
gelen olaylar” olarak kabul edebileceginin altini ¢cizmektedir (Miiltecilerin Hu-
kuki Durumuna Dair S6zlesme, 1951). Ancak yer ve zaman kisitlamasi baki-
mindan miilteci tanimi, 1957 tarihli Birlesmig Milletler Miiltecilerin Statiisiine
iliskin Cenevre Sozlesmesi'nin 1. Maddesinde dar anlamda yorumlanmustir.
1967 New York protokolii ile miilteci tanimi1 yapilirken ise 1951 Miilteci S6z-
lesmesinde var olan yer ve zaman sinirlamasi kaldirilarak evrensel bir miil-
teci tanimi yapilmustir.

Asil amaci, miltecilerin haklarini ve refahini savunmak olan UNHCR'1n
zamanla gorev ve yetkileri geniglemistir. Miilteci statiisiinii almak i¢in kisi-
nin kendi {ilkesini terk etmesi gerekirken, tilke i¢cinde yerinden edilmis kisiler
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tilkelerini terk etmedikleri halde en az miilteciler kadar zor kosullar altinda
yasamaktadirlar. UNHCR iilkesini terk etmemis olan kisilere miilteci tani-
mina uymasalar bile koruma saglayabilmektedir (Eksi, 2019:350).

UNHCR Tiiztigii md. 6(B)’ye gore, Yiiksek Komiser’in yetkileri; “Irki,
dini, milliyeti ve siyasi diisiincesi nedeniyle zulme ugrayacagina dair hakl
bir korku duydugu icin uyrugunu tasidigi tilkenin veya eger milliyeti yoksa,
eskiden ikamet ettigi tilkenin disinda bulunan ve geri donemeyen ya da uy-
rugunu tasidig iilkenin hiikiimetinin korumasindan yararlanmak veya eger
milliyeti yoksa eskiden ikamet ettigi iilkeye donmek istemeyen her kisiyi
kapsar” (Birlesmis Milletler Miilteciler Yiiksek Komiserligi Tiiziigii, 1950).

UNHCR, her insanin siginma talebinde bulunabilmesi ve bagka bir iil-
kede insan haklarina uygun bir bi¢gimde yasamasini saglamak i¢in miicadele
vermektedir. Ayn1 zamanda UNHCR, miiltecilere {iciincii bir tilkeye yerles-
mekte veya tilkelerine goniillii geri doniiste destek vermektedir. UNHCR;
1rk, din, politik diisiince ve cinsiyet ayrim1 yapmaksizin ve tarafsiz bir sekilde
miiltecilere ve diger insanlara ihtiyaglar1 dogrultusunda koruma ve yardim
saglamaktadir. Uluslararasi miilteci yasalari, UNHCR'1n insani yardim faa-
liyetleri icin gerekli prensipleri belirlemektedir. UNHCR, miiltecileri koru-
mak ve onlarin sorunlarina ¢6ziim bulmak i¢in hiikiimetler, bolgesel 6rgiitler,
uluslararasi ve hitkiimet-dig1 orgiitlerle is birligi icindedir (UNHCR, 2008).

Tiirkiye'de ise UNHCR'1n faaliyetleri 1960’lara dayanmaktadir. Suriye krizi
sonrasi gerceklesen go¢ hareketleriyle birlikte Tiirkiye ve UNHCR yakin is
birligi i¢inde ¢aligmaktadir. Tiirkiye ve UNHCR, mevcut is birligine resmi-
yet kazandiran ve saglamlastiran Ev Sahibi Ulke Anlasmasi’'n1 1 Eyliil 2016'da
imzalamigtir. UNHCRin Tiirkiye operasyonu, Ankara'daki merkez ofisinin
yani sira Istanbul, izmir, Gaziantep, Hatay, Sanlurfa ve Van'daki saha varli-
gyla diinyadaki en biiyiik operasyonlarindan biridir.

Tiirkiye'de UNHCR'nin temel faaliyet alanlar1 asagidaki gibidir:

“Birlesmis Milletler kuruluslarinin, Tiirkiye’nin Suriye miilteci krizine miida-
halesini desteklemek amacwyla yiiriittiigii calismalara liderlik etmek ve koordi-
nasyonu saglamak, Uluslararast koruma ihtiyact i¢cindeki kigiler icin Tiirkiye'de
mevcut olan koruma ortamint ve sosyal destek mekanizmalarina erigimi giiclen-
dirmek, Tiirk yetkililerle yakin is birligi icerisinde ¢alisarak kamplarda ve kentsel
alanlarda yasayan miiltecilere insani yardim saglamak, Ulusal siinma sistemi-
nin giiclendirilmesi icin kurumsal ve yasal kapasite artirma aktivitelerine destek
saglamak ve katkida bulunmak.” (UNHCR, t.y.b)
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Sorumluluk paylagimi yontemlerinden olan yeniden yerlestirmede UN-
HCR, Gog Idaresi Genel Miidiirliigii'yle is birligi icinde caligmaktadir. 2020
yilinin Tiirkiye verilerini inceledigimizde, Ekim ayina kadar toplam yeniden
yerlestirilen miilteci sayisi 3867 iken, bu saymin %78’ini Suriyeliler olustur-
maktadir. Sorumluluk paylagiminda bir diger yontem olan mali yardimda ise,
UNHCR'1n Tiirkiye'deki rolii oldukga biiyiiktiir. Birlesmis Milletler tarafin-
dan fonlanan insani yardim projeleriyle UNHCR, Tiirkiye'deki Suriyelilerin
temel hizmetlere erigimi ve ¢evreye uyum saglamalar1 hususunda destek ver-
mektedir. UNHCR'1n Tiirkiye operasyonlari i¢in ayirdigi 364,8 milyon Ame-
rikan dolarinin, 2020 Kasim ayina kadar gerceklesen projeler ile %33’ii; 120,9
milyon Amerikan dolar1 fonlanmigtir (UNHCR, 2020d).

Ote yandan Bolgesel Miilteci ve Dayaniklilik Plani 3RP), biiyiik dlciide
UNHCR'1n ortakligini tistlendigi 6nemli bir projedir. 3RP, insani yardim ve
kalkinma ortaklarinin Suriye krizine yanit vermeleri i¢in stratejik bir kaynak
yaratma ve programlama platformudur. Tiirkiye, Liibnan, Urdiin, Irak ve Mi-
sir'1 kapsayan bolgesel bir plandan olugsmaktadir. 3RP’nin birbirine bagh iki
bileseni vardir. Miilteci bileseni; miiltecilerin korunma ve insani yardim ihti-
yaglarini ele alirken, dayaniklilik bileseni ise; ulusal aktorlerin kapasitelerini
gliclendirmeyi amaglayarak, etkilenen bireylerin, topluluklarin ve kurumlarin
dayaniklilik ve kalkinma ihtiyaclarini ele almaktadir. 3RP, Kiiresel Miilteciler
S6zlesmesi ve BM 2030 Siirdiiriilebilir Kalkinma Gilindemi ve Stirdiiriilebilir
Kalkinma Hedefleri ddhilinde hayata gecirilen bir programdir. Devam eden
mevcut kiiresel siirecler de dihil olmak tizere insani yardim ve kalkinma sii-
recleri arasindaki iligkiyi kesfetmeye devam etmektedir (3RP, 2020).

Tirkiye'de miiltecilere yonelik faaliyetlerin desteklenmesinde, 3RP ¢er-
cevesinde kuruluglar-arasi koordinasyon saglanmaktadir. Miiltecilere yonelik
faaliyetlerin liderligini Ttiirkiye Cumhuriyeti Devleti iistlenirken, BM koruma,
gida giivenligi, egitim, saglik, temel ihtiyaclar ve ge¢im kaynaklar1 alanlarinda
calisan insani yardim ve kalkinma ortaklariyla koordinasyon icinde etkin ve
biitiinleyici bir destek sunmaktadir.

UNHCR, miiltecilere uluslararasi koruma ve kalici ¢6ziimler sunma so-
rumlulugu cercevesinde Birlesmis Milletler Kalkinma Programi (UNDP) ile
birlikte 3RP’nin koordinasyonunu saglamakta, koruma sektoriine liderlik et-
mekte, Diinya Gida Programi (WFP) ile temel ihtiyaglar sektoriiniin ortak
baskanligini yapmakta ve UNICEF liderliginde egitim sektoriiniin yiiksekog-
retim alanina onciilitk etmektedir. Proje kapsaminda; temel ihtiyaglar, ko-
ruma, egitim, gecim kaynaklari, saglik, gida giivencesi ve tarim alanlarinda
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Tiirkiye'de gecici koruma statiisii altinda ikamet eden 3.639.572 Suriyeliye
destek saglanmasi hedeflenmektedir (UNHCR, t.y.c).

Birlesmis Milletler'in yayinladigi “3RP Turkey: Refugee and Resilience Plan
Overview 2020” raporuna gore, 3RP temel ihtiyaclar alaninda; gegici barinma
merkezlerinde, kentsel ve kirsal alanlarda yasayan savunmasiz miiltecilerin
yasam kosullarinin iyilestirilmesi ve kamu hizmetlerine yonelik artan talebe
yanit vermek i¢in yerel ve ulusal kapasiteleri giiclendirmek i¢in 311 milyon
Amerikan dolar biitge 6ngérmiistiir. Raporda koruma alani i¢in; Suriyeliler
icin Gegici Koruma Yonetmeligi kapsaminda etkili korumaya erigsimin tesvik
edilmesi, 6zellikle en risk altindaki gruplari ve bireyleri, koruma ¢oziimlerini
belirleme ve bunlara korumadan yararlanmasi icin desteklenmesi, cinsel ve
toplumsal cinsiyete dayali siddetin (TCDS) oniine gegilmesi amaciyla nite-
likli TCDS 6nleme hizmetlerine erisimin iyilestirilmesi, Suriye krizinden et-
kilenen kiz ve erkek ¢ocuklarinin nitelikli cocuk koruma miidahalelerine ve
siddet, somiirii, istismar ve ihmalden korunmalarina yonelik esit erisiminin
saglanmasi icin 283 milyon Amerikan dolar1 biit¢e ¢ikartilmigtir. Egitim ala-
ninda; kamplarda yasayan miilteci cocuklar, gengler ve yetigkinler i¢cin 6rgiin,
yaygin ve gayri resmi egitim programlarina stirekli erigim saglanmasi ve egi-
timin kalitesinin artirilmasi i¢in dayanikli bir ulusal egitim sistemini destek-
lemek amaciyla 258 milyon Amerikan dolari biit¢e ayrilmistir. Ge¢im kaynak-
lar1 alaninda; gecici koruma altindaki Suriyeliler ve ev sahibi topluluklar igin
daha iyi ¢alisma kosullar1 ve istihdam firsatlar1 saglamak amaciyla 247 mil-
yon Amerikan dolar1 6denek saptanmigtir. Bir diger 6nemli hizmet sektorii
olan saglik alaninda ise; bulasici olan ve bulagici olmayanlar icin iyilestirici
ve Onleyici hizmetler de dahil olmak {izere temel saglik hizmeti sunumu ve
sevk saglik hizmetlerinin kapasitesinin giiclendirilmesi, cinsel saglik ve iireme
saghgi (CSUS) hizmetlerine ulagimin kolaylastirilmasi, saglik hizmetlerinin
her diizeyinde bulasici olmayan hastaliklara (BOH), ruh saglig1 ve psikosos-
yal destek hizmetlerine (RSPDH) ve rehabilitasyon hizmetlerine erigsimin ar-
tirilmasi i¢in 22 milyon Amerikan dolar1 biit¢e ayrilmistir. Son olarak, gida
glivencesi ve tarim alaninda; gecici koruma altindaki Suriyelilerin ve savun-
masiz ev sahibi topluluklarin gida giivenliginin iyilestirilmesi, etkilenen top-
luluklarin gida ve tarim ihtiyaglarina yanit verecek, yerel diizeyde ve topluluk
diizeyinde kamu ve 6zel sektor kapasitesinin ve sivil toplum kapasitelerinin
gelistirilmesi amaciyla 53 milyon Amerikan dolar1 saglanmasi 6ngoriilmiis-
tiir. 3RP i¢in toplam mali gereksinimler 1,174 milyar Amerikan dolar1 olarak
ongoriilmiistiir. STKlarin mali gereksinimi 106 milyon Amerikan dolari ola-
rak belirlenirken Birlesmis Milletler kuruluglarinin mali gereksinimleri 1,068
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milyar Amerikan dolari olarak saptanmustir. Saydigimiz 6 alanda gergeklesti-
rilmesi beklenen hedefler kapsaminda toplamda 3RP i¢in 6ngoriilmiis 1,174
milyar Amerikan dolarindan 2020 yili genel plan degerlendirmesine gore 555
milyon Amerikan dolar1 kullanilarak destek projelerinin hayata ge¢irilmesi
saglanmigtir (UNHCR, 2020e€).

Uluslararasi Goe Orgiitii (IOM)

10M Tiirkiye'nin genel merkezi Ankara'da olup, Gaziantep ve Istanbul’da alt
ofisleri, izmir, Hatay ve Sanlurfa'da da uydu ofisleri bulunmaktadir. 2018
Subat ayi itibariyle Ofis, miilteci destegi, sinir Otesi miidahale (Kuzey Su-
riye), gb¢ yOnetimi ve miilteci yeniden yerlestirme gibi dort belirgin faali-
yet alaninda so’den fazla projenin gerceklestirilmesinde kullanilan 148 mi-
lyon Amerikan dolar1 tutarinda aktif bir portfoye sahiptir. IOM Tiirkiye’nin
aktif program alanlari, insani yardim miidahalesini, toplum istikrarini, go¢
ve sinir yonetimini, iggilicii goc¢ii ve insani kalkinmayi, entegrasyonu (uyum),
gocmen kacakgiligiyla miicadeleyi, hassas konumdaki gé¢menlere yardimi,
go¢ sagligini ve yardimli goniilli geri doniis ve yeniden biitiinlesmeyi kapsa-
maktadir (10M,2018:8). IOM Tiirkiye’nin kriz miidahalesi; etkili insani
yardimin kosullarini iyilestirme, dayanikliligi giiclendirme ve iyilestirme ca-
balarini destekleme, temel hizmetlerin sunumu i¢in ana paydaglarin kapasi-
tesini giiclendirme olarak ii¢ alanda yapilandirilmistir. IOM Tiirkiye, 3RP ve
Suriye’deki insani Miidahale Plan’'nin (HRP) planlanmasinda ve yiiriitiilme-
sinde diger Birlesmis Milletler kuruluglari, sivil toplum kuruluslar ve ilgili
bakanliklar ile is birligi icerisindedir.

1IOM Tiirkiye programlamasi, gecici barinma merkezleri diginda yasa-
yan Suriyeli miiltecilere yardima odaklidir ve iilke i¢i miidahalelerini bol-
gesel, ulusal ve yerel 6nceliklerle uyumlu olmasini saglamak tizere Bolgesel
Miilteci ve Dayaniklilik Plani (3RP) gergevesi dahilinde ¢alisir. UNHCR bo-
limde degerlendirdigimiz 3RP, Tiirkiye'de miiltecilere hizmet vermektedir;
10M, diger BM kuruluslar1 gibi 3RP ¢ercevesinde, Tiirkiye Cumhuriyeti Hii-
kiimeti'nin yakin bir kurumsal ortag1 olmustur. Bu nedenle 10M, krizi yasa-
mig gd¢menlere Tiirkiye'de daha iyi hizmet vermek ve giivenli diizenli go¢iin
herkesin yararina gerceklesmesini saglamak icin iilke igcindeki faaliyetlerini
genisletmeye devam etmektedir (IOM, 2018:8).

insani Miidahale Plan1 kapsaminda ise IOM, Suriye krizi ¢oziime ulas-

madig siirece Kuzey Suriye’'deki sinir 6tesi faaliyetler stirdiirmeye ve bunlar
genigletmek amaciyla sahip oldugu uzmanligindan ve giiclii ortakliklarindan
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faydalanmaya devam etmektedir. IOM Tiirkiye, Gaziantep ofisi vasitasiyla Ku-
zey Suriye’ye 2014’ten bu yana yaklagik 1 milyondan fazla yararlaniciya ulagan
60 milyon Amerikan Dolarinin iizerinde yardim ve hizmet saglamistir (IOM,
2018: 19). BM kuruluglariin Suriye’ye, insani yardimlari iletmek i¢in sinir ge-
cislerini kullanma yetkisi BM Giivenlik Konseyi'nin 2014 yilinda yayimladig:
21065 sayili kararina dayanmaktadir (United Nations Security Council, 2014).
1OM Tiirkiye'nin baslica yardim sagladigi alanlar; gida destegi, gida dist mal-
zemeler ve kiglik yardim, hijyenik malzeme dagitimi, Acil Durum Vaka Y6-
netimi (ECM), okul ulagimi, ulasim yardimi, temel saglik klinikleri, toplum
merkezlerine destekten olusmaktadir (IOM, ty.b).

Birlesmis Milletler Kalkinma Programi (UNDP)

50 yili agkin stiredir Ttirkiye'de varligini stirdiiren Birlesmis Milletler Kalkinma
Programi (UNDP), Tiirk Hiikiimeti ile yakin is birligi icerisinde ¢aligmasinin
yani sira, sivil toplum kuruluglar, iiniversiteler ve 6zel sektor d4hil ¢ok sayida
ulusal ve uluslararasi kurulus ile is birligi yapmaktadir. 1986’dan beri 8o0’den
fazla bagarili proje gerceklestiren UNDP Tiirkiyenin, odaklandig temel konu-
larin baginda kapsayici ve stirdiiriilebilir biiylime, kapsayici ve demokratik
yonetisim ve iklim degisikligi ve ¢evre konular1 gelmektedir (UNDP, t.y.).
UNDP, Tiirkiye'deki Suriyeli miiltecileri ve ev sahibi topluluklar: desteklemek
icin UNHCR ile birlikte daha 6nce ele aldigimiz 3RP'nin koordinasyonunun
saglanmasinda 6nemli destek veren Birlesmis Milletler kuruluslarindan biridir.

UNDP ek olarak, Tiirkiye'de yasayan Suriyelilerin, ev sahibi toplulukla-
rin ve kurumlarin, Suriye krizi sonrasinda olusan zorunlu go¢iin etkileriyle
basa cikabilmelerini saglamak amaciyla Suriye Krizine Yanit ve Dayaniklilik
Programi’ni (TDP) hayata ge¢irmektedir. Bu baglamda UNDP, Tiirkiye'de ya-
sayan Suriyelileri giiclendirmek i¢in istihdam saglamaya yonelik projeler ger-
ceklestirmektedir. UNDP Tiirkiye, bu dogrultuda, ge¢im kaynaklari, istihdam
ve yerel ekonomik kalkinmaya, belediye hizmetlerini giiclendirmeye, sosyal
uyum ve korumaya destek vermektedir. Gliglendirme temelli bir kalkinma
anlayis1 benimseyen UNDP Tiirkiye, fiili istihdam yaratimi1 konusunda ¢a-
lisan ve hem ev sahibi topluluk iiyelerine hem de Suriyelilere yonelik siir-
dirtilebilir iglerin yaratilmasi ve kolaylastirilmasi dahil olmak {izere isgiicii
talebi konusunda Tiirkiye Cumhuriyeti Hiikiimetini kapsamli sekilde des-
tekleyen tek Birlesmis Milletler kurulusudur. UNDP bunu éncelikle 6zel sek-
toriin, Tirklerin ve Suriyelilerin sahibi oldugu igletmelere katilimini artir-
mak vasitasiyla yerel ekonomileri destekleyerek yapmaktadir. Bu anlamda
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UNDP, Tiirkiye'nin sadece insani krizlerde degil ayn1 zamanda siirdiiriilebi-
lir kalkinma amaglarina ulasilmasi konusunda da en biiyiik partnerlerinden
biridir (UNDP, 2019:7).

UNICEF

UNICEF, 1951den beri Tiirkiye'deki ¢ocuk ve genglerin haklarini korumak
i¢in ¢aligmaktadir. BM Genel Kurulu tarafindan 20 Kasim 1989 tarihinde ka-
bul edilen Cocuk Haklarina Dair Sézlesme dogrultusunda c¢alisan UNICEF
Tiirkiye, goniillii fonlar ile desteklenen bir Birlegsmis Milletler kurulusudur
(UNICEEF, t.y.).

Gog¢men ve miilteci ¢ocuklart en kirilgan gruplar olarak degerlendiren
UNICEF Tiirkiye, basta UNHCR olmak tizere diger Birlesmis Milletler kuru-
luslarinin da destek sagladigi alt1 sektdrden olusan 3RP’ye dort alanda destek
vermektedir. Bu alanlar egitim, koruma, saglik ve temel ihtiyaglardir. UNICEF
Tiirkiye, “Kayip Kusak Olmasin” stratejisiyle Suriyeli ¢ocuklarin ve gencle-
rin egitime erigebilmeleri i¢cin Milli Egitim Bakanligi ile aktif is birligi icinde
calismaktadir. Siirdiiriilebilir Kalkinma Amaglaria Tirkiye'de ulasilmasina
katkida bulunmak ve 6zellikle de “geride kimseyi birakmama” ilkesini ger-
ceklestirmek, UNICEF Tiirkiye'nin Ulke Programinin ana hatlarmi olustur-
maktadir (UNICEF, 2019a:9).

Yukarida da belirtildigi tizere, go¢men ve miilteci ¢ocuklarin okullasma
oranini artirmak i¢in UNICEF Tiirkiye, Milli Egitim Bakanlig ile ortak pro-
jeler yiiriitmektedir. 2014 yilinda Yabancilara Yonelik Egitim Ogretim Hiz-
metlerini diizenleyen 2014/21 sayili genelge ile ulusal mevzuatta degisiklik
yapilmis ve gecici koruma altindaki Suriyeli ¢cocuklari Milli Egitim Bakanli-
gina bagli egitim hizmetlerinden yararlanmalarinin 6niindeki engel kaldiril-
mugtir. Dil yetersizligini egitim ve 6grenimde katilimin 6niindeki en 6nemli
engel olarak saptayan UNICEF Tiirkiye, Suriyeli ¢cocuklarin uyumunu arttir-
mak i¢in hem yogun Tiirkge dil egitimi hem de Arapca dilinde dersler veren
Gegici Egitim Merkezlerinin (GEM) kurulmasinda rol oynamistir. GEM’ler
vasitasiyla Tiirk¢e 6grenen Suriyeli cocuklarin Milli Egitim Bakanhgimin teg-
vikiyle devlet okullarina gegisi artirilmigtir. Ek olarak, GEM’lerdeki egitim-
den sonra devlet okuluna geciste Suriyeli cocuklarin eksikliklerini gidermek
amaciyla MEB tarafindan telafi egitimi ve Hizlandirilmig Egitim Programi
(HEP) hayata gegirilmistir. UNICEF Tiirkiye'nin ise, Mayis 2017 tarihinde
hayata gecirdigi Sartli Egitim Yardimi (SEY) programi cergevesinde Suriyeli
cocuklarin egitim ve 6gretime katilmalarini tegvik etmek icin ailelere nakdi
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yardimlar yapilmistir (UNICEF, 2019b:19). Netice itibariyle Ekim 2019 rapo-
runa gore, 2018 yilinda %59 diizeyinde olan briit okullagma orani %63 diize-
yine ulagmistir (UNICEF, 2019b:16).

Geride kimseyi birakmama ilkesini hayata gecirmek ve siirdiiriilebi-
lir kalkinma amaglara ulagilmasini saglamak i¢in UNICEF Tiirkiye, 2021-
2025 yillarini kapsayacak olan BM Siirdiiriilebilir Kalkinma is Birligi Cerce-
vesi (UNDSCF) ve yeni UNICEF Ulke Programi belgesinin gelistirilmesine
yonelik ¢aligmalarini Tiirkiye Cumhuriyeti Hiikiimeti ve Birlesmis Millet-
ler iilke ekibiyle is birligi icerisinde devam ettirmektedir (UNICEF, 2019a:9).

Sonug

2011 yilinda baglayan Suriye krizi, i¢ savasa doniiserek hala devam etmekte-
dir. Uluslararasi toplumun barigi koruma misyonu yetersiz kalmis, Tiirkiye
basta olmak {izere bolgedeki devletler olumsuz etkilenmistir. Birlesmis Mil-
letler’in alt1 organindan biri olan Giivenlik Konseyi, uluslararasi barisin ve
giivenligin korunmasinda baglayici karar alma yetkisine sahiptir. Ancak mi-
lyonlarca insan Suriye’de genis ¢capli insan haklari ihlallerine ugrayip yerlerin-
den edilirken “koruma sorumlulugu” kavrami uygulamada yetersiz kalmistir.

Netice itibariyle, Birlesmis Milletler Giivenlik Konseyinin koruma so-
rumlulugu kararlarini alirken siyasi ¢ikarlar1 géz 6niinde bulundurmast so-
nucunda uzlasi saglanamamasi barigin tesisi konusunda agilmasi zor bir en-
gel yaratmistir. Suriye krizinin devam etmesi, 6zellikle yakin cografi bolgede
bulunan tilkelere miilteci akinlar1 gerceklesmesine sebebiyet vermistir. Basta
Tiirkiye olmak {izere, Liibnan, Urdiin, Irak ve Misir toplamda 5.580.518 ka-
yithi Suriyeli miilteciye ev sahipligi yapmaktadir. Uzun yillar ¢6ziilemeyen
Suriye krizi, yukarida saydigimiz 5 tilkeye, go¢ yonetimi konusunda cesitli
sorunlar yaratmistir.

Gog¢ hareketliliginden dogan ytikiin paylagilmasi amaciyla Birlesmis Mil-
letler tarafindan literatiire kazandirilan “sorumluluk paylagimi” kavrami kul-
lanilmigtir. Nitekim Suriye krizi gibi uluslararasi sisteme yansiyan bir olayin
sonucunda ortaya ¢ikan insan hareketliligi ancak uluslararasi toplumun esit
sorumluluk paylagimi ile yonetilebilecek bir konudur. Lakin bu baglamda
kullanilan 2 tiir yonetisim bi¢iminden ilki olan yeniden yerlestirme yontemi,
ne yazik ki olduk¢a az miilteciyi kapsamaktadir. Birlesmis Milletler Miilte-
ciler Yiiksek Komiserliginin yeniden yerlestirme kotalarinin artirilmasi yo-
niindeki taleplerine istenilen cevabi vermeyen gelismis tilkelerin, cogunlukla
sorumluluk paylagimi konusunda ikinci yontem olan mali destek saglamay1
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tercih ettigi goriilmektedir. Mali yardimlar seklinde gergeklestirilen sorum-
luluk paylagimi yontemi, yasanan ani ve kitlesel insan hareketliliginin bolge-
deki devletlere yasattigi sorunlari en aza indirmeyi hedeflemektedir. Suriyeli
miiltecileri barindiran iilkelere destek saglamak amaciyla Birlesmis Millet-
ler kuruluslari ile ig birligi cercevesinde insani yardim ve uyum programlari
hayata gegirilmistir.

Caligmanin sonunda, “koruma sorumlugu” ve “sorumluluk paylagimi”
kavramlarinin kapsamli kuramsal ¢erceveye sahip olmalarina ragmen uygu-
lamada siyasi kriterlere takildigina ve Suriye Krizi sonrasinda bagarili sekilde
uygulanamadigina karar verilmisgtir.




_98_

JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

Kaynakca

3RP. (2020). Regional Refugee & Resilience Plan. http://www.3rpsyriacrisis.org adresin-
den alindi. (Erigsim Tarihi: 05.11.2020)

Amnesty International. (2014). Disarida Birakilanlar: Uluslararas: Toplum Tarafindan Terk
Edilen Suriyeli Miilteciler. Birlesik Krallik: Amnesty International. https://www.am-
nesty.org.tr/public/uploads/files/Rapor/disarida-birakilanlar-uluslararasi-toplum-tarafin-
dan-terkedilen-suriyeli-multeciler643.pdf adresinden alindu. (Erisim Tarihi: 24.12.2020)

Aytogu, C. O. (2016). Birlesmis Milletler Giivenlik Konseyi Kararlar1 Dogrultusunda in-
sani Miidahale. (Yiiksek Lisans Tezi, istanbul Ticaret Universitesi). http://acikerisim.
ticaret.edu.tr/xmlui/bitstream/handle/11467/2296/66640.pdf?sequence=1&isAllowe-
d=y adresinden alindi. (Erisim Tarihi: 06.12.2020)

Barkin, E. (2014). 1951 Tarihli Miilteciligin Onlenmesi Szlesmesi. Ankara Barosu Dergisi,
1, 331-360. https://dergipark.org.tr/tr/pub/abd/issue/33815/374463 adresinden alindi.
(Erisim Tarihi: 07.11.2020)

BBC News. (2016). Suriye niifusunun yiizde 11'i 61dii ya da yaralandr. BBC News: https://
www.bbc.com/turkce/haberler/2016/02/160211_suriye_rapor_guardian adresinden
alindt. (Erigim Tarihi: 06.12.2020)

Betts, A. (2017). Zorunlu Gog ve Kiiresel Politika. (S. M. Tiirkaslan, Cev.) Ankara: Hece
Yayinlari.

Birlesmis Milletler Miilteciler Yiiksek Komiserligi Tiiziigii. (1950). http://madde14.org/
index.php?title=Birle%C5%9Fmi%C5%9F_Milletler_M%C3%BClteciler_Y%C3%BCk-
sek_Komiserli%C4%9Fi_T%C3%BCz%C3%BC%C4%9F%C3%BC adresinden alindi.
(Erisim Tarihi: 08.05.2021)

Chesterman S. (2002), Just War or Just Peace?: Humanitarian Intervention and Interna-
tional Law, Oxford University Press.

Dalar, M. (2019). Suriye, Catigma ve Uluslararast Hukuk (2 b.). (F. Tagdemir, Dii.) An-
kara: Nobel.

Dalar, M., & Kalayci, C. (2019). Suriye Krizinde Koruma Sorumlulugu Cikmazi. Dicle Uni-
versitesi Hukuk Fakiiltesi Dergisi, 24(40), 43-71. https://dergipark.org.tr/tr/pub/duhfd/
issue/49516/633797 adresinden alindi. (Erigim Tarihi: 15.12.2020)

Eksi, N. (2019). Birlesmis Milletler Miilteciler Yiiksek Komiserligi'nin Tiirkiye'deki Faali-
yetleri ve Tiirk iltica Sisteminde Degisen Rolii. Istanbul Hukuk Mecmuast, 77(1), 343
- 370. https://dergipark.org.tr/tr/pub/ihm/issue/47190/594116 adresinden alindu. (Eri-
sim Tarihi: 03.12.2020)

Erciimen, M. A. (2015). “Insani Miidahale’den “Koruma Sorumlulugu”na. INSAMER: ht-
tps://insamer.com/tr/insani-mudahaleden-koruma-sorumluluguna_224.html adre-
sinden alindi. (Erigim Tarihi: 02.01.2021)

Erdogan, M. (2019). Tiirkiye'deki Suriyeli Miilteciler. Konrad-Adenauer-Stiftung.

Ertugrul, U. (2016). Koruma Sorumlulugu: insani Miidahaleyi Makyajlamak. Ankara Hact
Bayram Veli Universitesi Hukuk Fakiiltesi Dergisi, 20(2), 441-470. https://dergipark.org.
tr/tr/pub/ahbvuhfd/issue/48094/608122 adresinden alindi. (Erisim Tarihi: 25.04.2021)



JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

Giiler, Arzu, “Miilteci Sorunu ve 1951 Miiltecilerin Hukuki Durumuna iligkin Sézlesme:
Siyasi Gergeklik ve Normatif Diizen ikilemi”, Uluslararas: iliskiler, Cilt 13, Say1 51,
2010, s. 41-01.

International Organization for Migration (IOM). (t.y.a). 2020 Diinya Go¢ Raporu. https://
publications.iom.int/books/world-migration-report-2020-turkish-chapter-2 adresin-
den alindi. (Erigim Tarihi: 18.12.2020)

IOM. (2018). MCOF:Go¢ Krizi Operasyonel Cercevesi - IOM Tiirkiye 2018 - 2019. https://
turkey.iom.int/tr/reports/mcofg%C3%B6%C3%A7-krizi-operasyonel-%C3%A7er %C3%A-
7evesi-iom-t%C3%BCrkiye-2018-2019 adresinden alindi. (Erigsim Tarihi: 24.12.2020)

IOM. (t.y.b). Suriye insani Yardim Programi. IOM Turkey: https://turkey.iom.int/tr/suri-
ye-insani-yard%C4%Bim-program%C4%B1 adresinden alindu. (Erigim Tarihi: 03.01.2021)

icduygu, A. (2015). Tiirkiye, Nereye Kadar Bir Go¢ Ulkesi? TUSIAD Géris, say1 88, 16-21.

iren, A, Giirkaynak, M . (2016). Mutlak Gii¢ Ya Da Sinirsiz Sorumluluk: Devlet Egemen-
ligi ve Uluslararasi Toplumun Koruma Sorumlulugu, Siileyman Demirel Universitesi
Sosyal Bilimler Enstitiisii Dergisi, say1 24, 134-158. https://dergipark.org.tr/tr/pub/sbe/
issue/27210/295676 adresinden alindi. (Erisim Tarihi: 26.04.2021)

Karimi, A., Koosha, A., Asfad, M. N., Ansari, M. T. (2017). Examining of Relationship between
Responsibility to Protect & Sovereignty of States in Light of Practice of International
Community, Journal of Politics and Law, 10(2), 256-263. https://www.researchgate.
net/publication/314128231_Examining_of_Relationship_between_Responsibility_to_
Protect_Sovereignty_of_States_in_Light_of_Practice_of_International_Community
adresinden alind. (Erisim Tarihi: 24.04.2021)

Kurt, S. (2014). Insani Miidahale ve Suriye Ornegi. Karadeniz Sosyal Bilimler Dergisi,, 6(10),
39-65. https://www.academia.edu/11123364/%C4%Bonsani_M%C3%BCdahale_ve_Su-
riye_%C3%96rne%C4%9Fi adresinden alindi. (Erisim Tarihi: 22.11.2020)

Miiltecilerin Hukuki Durumuna Dair S6zlesme. (1951) MultecilerinHukukiDurumunaDa-
irSozlesme.pdf (bilgi.edu.tr) adresinden alindi. (Erisim Tarihi: 14.11.2020)

Operational Portal. (2020). Refugees Operational Data Portal : https://dataz.unhcr.org/
en/situations/syria#_ga=2.61678699.634165859.1606340919-1601210544.1603230352
adresinden alindi. (Erigim Tarihi: 16.11.2020)

Oztiirk, Z. A. (2011). insani Miidahale: Ne Kadar Insani, Ne Kadar Siyasi?, 21. Yiizy1l Der-
gisi, 11(30), 23-28. https://www.researchgate.net/publication/330937990_Insani_Muda-
hale_Ne_Kadar_Insani_Ne_Kadar_Siyasi adresinden alindi. (Erigim Tarihi: 25.04.2021)

Sak, Y. (2015). Uluslararast Hukukta insancil Miidahale ve Libya Ornegi: Suriye'de Yasa-
nan ya da Yasanacaklar i¢in Dersler. Uluslararas iliskiler Dergisi, 11(44), 121-153. ht-
tps://dergipark.org.tr/tr/pub/uidergisi/issue/44548/552594 adresinden alindi. (Erigim
Tarihi: 21.12.2020)

Savas Cazala, M. (2018). Koruma Sorumlulugu’nun Normatif Statiisii, Oneri Dergisi,
13(50), 65-89. https://dergipark.org.tr/tr/pub/maruoneri/issue/38778/421869 adresin-
den alindi. (Erigim Tarihi: 24.04.2021)

Sayn, Y. (2019). Arap Bahari ve Tunus'un Yasemin Devrimi'ni Yeniden Anlamak. Interna-
tional Journal of Politics and Security, 2(1), 104-121. https://dergipark.org.tr/tr/pub/
ijps/issue/41280/581987 adresinden alindi. (Erigim Tarihi: 25.04.2021)

_99_




-100-

JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

Siiriiciioglu, O. (2018). Koruma Sorumlulugu: Darfur Krizi ve Libya Miidahalesi Cerge-
vesinde Bir Degerlendirme, Dokuz Eyliil Universitesi Sosyal Bilimler Enstitiisii Der-
gisi, 19(4), 603-628. https://dergipark.org.tr/tr/pub/deusosbil/issue/36393/412249 ad-
resinden alindi. (Erigim Tarihi: 26.04.2021)

Sentuna, T. (2021). Libya Askeri Miidahalesinin Uluslararas: Hukuka Uygunlugu ve Ko-
ruma Sorumlulugu Kavrami Cercevesinde Mesruiyeti. The Turkish Yearbook of Inter-
national Relations, 50, 215-239. https://dergipark.org.tr/tr/pub/tyir/issue/60713/897947
adresinden alindi. (Erigim Tarihi: 26.04.2021)

Telli, A. (2012). insani Miidahaleden Koruma Sorumluluguna Gegis: Eski Sorun, Yeni Kav-
ram. Nevsehir Haci Bektas Veli Universitesi SBE Dergisi, 1(2), 206-220. https://der-
gipark.org.tr/tr/pub/nevsosbilen/issue/19733/211106 adresinden alindi. (Erigim Ta-
rihi: 25.04.2021)

UN News. (2011). Russia and China veto draft Security Council resolution on Syria. https://
news.un.org/en/story/2011/10/390412-russia-and-china-veto-draft-security-council-re-
solution-syria adresinden alindi. (Erigsim Tarihi:09.05.2021)

UNDP. (2019). Suriye Krizine Yanita Ozel Sektériin Katilimi: Firsatlar ve Zorluklar Raporu.
https://www.tr.undp.org/content/dam/turkey/UNDP-TR-PRIVATE-SYRIA-WEBVER-
SION-TR.pdf adresinden alindi. (Erisim Tarihi: 05.01.2021)

UNHCR. (1951). Convention and Protocol Relating to the Status of Refugees. http://www.
unhcr.org/3b66c2aaro adresinden alindi (Erigim tarihi: 07.05.2021).

UNHCR. (2008). UNHCR Tiirkiye. BMMYK Gorev Beyani: https://www.unhcr.org/tr/bm-
myk-gorev-beyani adresinden alind. (Erigim Tarihi: 07.12.2020)

UNHCR. (2019). UNHCR: resettlement is critical lifeline for refugees and needs strengt-
hening. UNHCR: https://www.unhcr.org/afr/news/press/2019/7/5d19dd524/unhcr-re-
settlement-critical-lifeline-refugees-needs-strengthening.html adresinden alindu. (Eri-
sim Tarihi: 17.12.2020)

UNHCR. (2020a). Diinyadaki insanlarin %11 yerinden edilmis durumda: UNHCR Kiire-
sel Egilimler raporu. The UN Refugee Agency: https://www.unhcr.org/tr/24189-dun-
yadaki-insanlarin-ti-yerinden-edilmis-durumda-unhcr-kuresel-egilimler-raporu.html
adresinden alindi. (Erigsim Tarihi: 16.11.2020)

UNHCR. (2020Db). Forced displacement passes 80 million by mid-2020 as COVID-19
tests refugee protection globally. The UN Refugee Agency: https://www.unhcr.org/
news/press/2020/12/5fcfg4a04/forced-displacement-passes-80-million-mid-2020-co-
vid-19-tests-refugee-protection.html adresinden alindi. (Erigsim Tarihi: 14.11.2020)

UNHCR. (2020¢). Global Trends Forced Displacement In 2019. UNHCR. https://www.
unhcr.org/see200e37.pdf adresinden alindi. (Erigim Tarihi: 28.11.2020)

UNHCR. (2020d). Key Figures. https://reporting.unhcr.org/sites/default/files/UNHCR%20
Turkey%200perational %20Update%20November%202020.pdf adresinden alind:

UNHCR. (2020¢). 3RP Turkey: Refugee and Resilience Plan Overview 2020. https://www.
google.com.tr/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2a-
hUKEwi2xKLWgODtAhXEIYsKHUTYCVsQFjABegQIARAC&url=https%3A%aF%2F-
dataz.unhcr.org%2Fen%2Fdocuments%2Fdownload%2F74247&usg=AOvVawoPD-
DugJLwwREzcBRmclo3V adresinden alindi. (Erisim Tarihi: 05.12.2020)



JOURNAL OF INTERNATIONAL RELATIONSAND POLITICAL SCIENCE STUDIES

UNHCR. (ty.a). Ugiincii iilkeye yerlestirme. https://help.unhcr.org/turkey/tr/resettlement/
adresinden alindi. (Erigim Tarihi: 11.12.2020)

UNHCR. (t.y.b). Tiirkiye'de UNHCR. UNHCR Tiirkiye: https://www.unhcr.org/tr/turki-
yede-unhcr adresinden alindi. (Erisim Tarihi: 22.11.2020)

UNHCR. (t.y.c). Kuruluglar Arasi Koordinasyon. UNHCR Tiirkiye: https://www.unhcr.
org/tr/kuruluslar-arasi-koordinasyon adresinden alindi. (Erigim Tarihi: 15.12.2020)

UNICEF. (2019a). TURKIYE - UNICEF Ulke isbirligi Programi 2016-2020. https://www.
unicef.org/turkey/media/10451/file/UNICEF%202019%20Y%C4%B1l1%C4%B1k%20
Faaliyet%20Raporu.pdf adresinden alindi. (Erigim Tarihi: 17.12.2020)

UNICEF. (2019b). Tiirkiye'de Gegici Koruma Altindaki Cocuklarin Egitimine iliskin Ista-
tistik Raporu. https://www.unicef.org/turkey/media/10711/file/Ge%C3%A7ici%20ko-
ruma%20alt%C4%Bindaki%20%C3%A7ocuklar%C4%Bin%20e%C4%9Fitim%2o0ista-
tistikleri.pdf adresinden alindi. (Erisim Tarihi: 02.12.2020)

UNICEEF. (t.y.). Ne yaptyoruz? UNICEF Tiirkiye: https://www.unicef.org/turkey/ne-yap%-
C4%Bryoruz adresinden alindi. (Erigim Tarihi: 21.11.2020)

United Nations. (t.y.). United Nations Office on Genocide Prevention and the Respon-
sibility to Protect, RESPONSIBILITY TO PROTECT: https://www.un.org/en/geno-
cideprevention/about-responsibility-to-protect.shtml adresinden alindi. (Erisim Ta-
rihi: 08.05.2021)

United Nations. (1999). SECRETARY-GENERAL PRESENTS HIS ANNUAL REPORT TO
GENERAL ASSEMBLY. https://www.un.org/press/en/1999/19990920.sgsm7136.html
adresinden alindi. (09.05.2021)

United Nations Security Council. (2011a). S/RES/1970 (2011). Resolution 1970 (2011): Adop-
ted by the Security Council: https://undocs.org/S/RES/1970(2011) adresinden alindi.
(Erisim Tarihi: 21.11.2020)

United Nations Development Programme (UNDP). (t.y.). Tiirkiyede UNDP. UNDP Tiir-
kiye: https://www.tr.undp.org/content/turkey/tr/home/about-us.html adresinden
alindi. (Erigim Tarihi: 25.12.2020)

United Nations General Assembly. (2005). A/RES/60/1. Resolution 60 (2005): Adopted by
the General Assembly: https://www.un.org/en/development/desa/population/migra-
tion/generalassembly/docs/globalcompact/A_RES_6o_1.pdf adresinden alind. (Eri-
sim Tarihi: 27.12.2020)

United Nations Security Council. (2011b). S/RES/1973 (2011). Resolution 1973 (2011): Adop-
ted by the Security Council: https://undocs.org/S/RES/1973(2011) adresinden alindi.
(Erisim Tarihi: 28.12.2020)

United Nations Security Council. (2014). S/RES/2165. Resolution 2165 (2014): http://unscr.
com/en/resolutions/doc/2165 adresinden alindi. (Erigsim Tarihi: 19.11.2020)

Uzun, E. (2016). Uluslararas1 Hukuk Cercevesinde BMMYK'nin Yapisi, Gorevleri ve Ulus-
lararast Miilteci Hukukunun Gelisimindeki Yeri. Go¢ Arastirmalar1 Dergisi, 2(2), 60-
85. http://gam.gov.tr/files/elif-uzun2.pdf adresinden alindi. (Erisim Tarihi: 10.11.2020)

World Population Review. (2020). World Population Review. Syria Population 2020 (Live):
https://worldpopulationreview.com/countries/syria-population adresinden alindi.
(Erigim Tarihi: 04.01.2021)

-I0I-




